
March, 1939.) 

An Act to amend the hsuranoe Aot, 1938. 

HEREAS it is expedient to amend the Insur- 'VCI ance Act, 1938, for Lhe purposes Lerei~urller 
appearing ; 

It is hereby enacted as follows :- 

I. (1)  This Act may be called the Insurance (Amend- ~ ~ ~ ~ ~ ~ e n c e r  

ment) Act, 1939. ment. 

(2) It shall come into force on such date as the Central 
Government may, by notification in t,he official ~ a z e t & ,  
appoint in this heh df. 

2. In  section 2 of the Insurnnoe Act, 1938 (hereinafter :$:tm~tA:! 
referred to as the said Act),- IV of 1938. 

(a)  to sub-clause ( ( I )  uT cleu~e ( 9 )  the followii~g 
shall be added, namely :- 

(iii) with the object of obt.aining insurance busi- 
ness, employs a representative, or maintains 
a place of buaincss, in Britioh India ; " ; 

(b) in clause (11), after the word " double " the 
words " or triple " shall be inserted. 

2A. In  Part I1 of tlie said Act, after tlie heading Insertion 01 
new sections .'' PROVXSTONS APPLICABLE TO INSURERS " tho following 28. 

. ~cctiona nhltll bo incorted, rlt~mely :- 

" 2A. Every insurer shall be subject t,o all the Insurers to 
be subject to 

provisions of this Act in relation to any class of thts Act while 
llabillties 

insurance business so long as liis liabilities in remain 
unsatisfied. 

British India in respect of business of that class 
reu~ai l~  ~u~saLislied or not otllenvise provided 
fOlb. 

2B. The 

Price anna I or I%d. 



Insurance (Anzendment). 

Tb)s Act not 
to  apply to 2B. The pco\/isions of this Act shail not a.pply 
certain insurers 
ceasing to to an insurer zs defined in paragraph (i) or 
enter into new (iii) of sub-clause (a )  of clause (9) of section 2 

commencement in relatior1 to any class of his ins~~rancz business 
where s ~ c h  ins1:rer has ceased, before t.he com- 
mencement of thiv ,4ct., t,o enter into any new 
contracts of that class of business. " 

(a) in clause ( j j  of sub-section (I),  after the words 
" or its cargo " the words " and no other type 
of marine insurance " shall be inserted ; 

(6) in sub-section (2), for the word " transacted " 
the words " carried on " shall be substituted ; 

(c) in sub-secti0.n (3) and in the proviso thereto, for 

substituted ; 

(d )  in sub-section (4), after the words " in the case 
of an insurer " the words " to whom that sub- 
section applies, " shall bo inserted. 

Amendment of 4. I n  sub-section ( I )  of section 8 of the said Act, sectlon 8. ! 
after the word and figure " section 7 " the words and 
figure " or section 98 " shall be inserted. 

Amendment of 5. In section 9 of the said Act, after the word and eeation 0. 
&gre " section 7 " the words and figure " or section 98 " 
shall be inserted. 

Amendment of 7. I n  sub-section (2)  of section 16 of the said Act,- aeotion 10. 

(a) for the words " four copies " the words " four 
certified copies " shall be substituted ; 

(6) in clause (a), after the words " a statement " 
the words " audited by a person duly quali- 
fied under the law of the insurer's countryJ' 
shall be inserted ; 

(c) in clause (b), after the words " applicable to that 
class of business " the words " and ~"arly 
audited," shall be inserted. 

, 
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OF 1939.1 Znszirance (Amendment). 

8. In  section 17 of the said Act,-- ssction Amendment 17. ef 

(a )  after the words and figure " incorporated under 
the Inrdian Companies Act, 1913," the words 
and figures " or under the Indian Companies 
Act, 1892, or under the Indian Companies Act, 
1866, or under any Act repealed thereby," 
shall be inserted ; 

(6) for the words " his accounts and balance-sheet " 
the words " his balance-sheet and accounts " 
shall be substituted ; 

(GI for the words " a copy of such accounts and 
balance-sheet " the words " copies of such 
balance-sheet and accounts " shall be sub- 
stituted ; 

(d) for the words " where such copy is so sent " the 
words " where such copies are so sen6 " shall be 
substituted ; 

(e) for the words " to  l2e a balance-sheet " the 
words " t o  file copies of the balance-sheet 
and accounts " shall be substituted ; 

(f) for the words "the copy of the accounts and 
balance-sheet so sent " the words " such copies 
so sent " shall be substituted. 

9. After section 17 of the said Act the following sec- Insertionof new section 
tion shall be insert.ed, namely :- 17A. 

" 17A. Nothing in this Act shall apply to the prepa-  his ~ c t  not to 
apply to pre- 

ration of accounts by an insurer and the audit paration of 
accounts, 

and submission thereof in respect of any etc., for gefiods. 
prlor to t h  

accounting year which has expired prior to the ~ c t  colllrng 
fnto force. 

commencement of this Act, and notwithstand- 
ing t.he other provisions of this Act, such 
accounts shall be pl.ep&red, audited and sub. 
mitted in accordance with the law in force im- 
mediately before the commencement of this 
Act." 

10. In sub-section (I)  and sub-section (2) of sectiou Amendment of. 

27 of the said Act,- aection 27. 

(i) after the word and figure: ' section 7 " the 
words and figure " or seclion 98 " shall be 
inserted ; 

(ii) after 
3 





1930.1 Insurance (Amendment). 

s granted by him on! (iv) a t  the end the following proviso shall be 
ance " the w&ds " ma- added :- 

in India and within. Provided that where the insurer maintains 
" shdl be inoortcd. one or more places of business in British 

India, such notice shall be delivered only ,n 28 of the said Act,- 
a t  the place in British India mentioned 

", in both where in the policy for the purpose or a t  his 
~irty-one " shall be sub- principal place of business in British 

India."; 
cipal officer " the worde ( b )  in sub-section (5), for the words, figure and 
hall be substituted. brackets " Prom the date of the receipt of the 

notice referred to in sub-section (2), the  
Act,- insurer shall " the words, figure and brackets 
" section 7 " the words " Subject to the terms and conditions of the 
98 " shall be inserted ; transfer or assignment, the insurer shall, 

from the date of the receipt of the notice 
referred to in sub-section (2), " shall be 
substituted ; 

(c) for sub-section (6) the following sub-section 

.on 35 of the said Act, shall be substituted, namely :- 
" (6) Any rights and remedies of an assignee 

or transferee of a policy of life insurance 
under an assignment or transfer effected 
prior to the commencement of this Act 
shall not be affected by the provisions of 
this section." ; 

(a) in sub-section (Y), for the words " life of the 
policy-holder " the words " lifetime of the 
person whose life is insured " shall be sub- 
stituted. 

15. In  section 39 of the said Act,- Amendment of 
(u) in sub-section (I), after the words " The holder section 30. 

of a policy of life insurance" the words 
"on his own life, not being an absolute 
assignee of the benefits under the policy, " 
shall be inserted ; 

(b) t o  sub-section (2 )  the following shall be added, 
' 

namely :- 
'' but unless notice in writing of any such cancel- 

lation or change has been delivered to the 
insurer, the insurer shall not be liable for 
any payment under,. the policy made 

bona jide 
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ms.t,nring of the policy by survival, or from 
the date of receipt of notice by t.he insurer 
of the death of the insured, as the case may 
be, " shall be substituted. 

14. In section 48 of the said Act,- Ameudmeut of 
section 48. 

(a) in sub-section ( I ) ,  after the words and figure 
" incorporated under the Indian Companies 
Act, 1913," the words and figures "or 
under the Indian Companies Act., 1882, 
or under the Indian Cornpallies Act, 1866, or 
under any Act repealed thereby, " shall be 
inse;.t,ed ; 

fb) for sub-section (2) the follou~ing sub-section 
shall be substituted, namely :- 

" (2) This section shall not take effect, in respect 
of any company in existence a t  the com- 
mencement of this Act, until the expiry of 
one year therefrom, and in respect of any 
company incorporated after the commence- 
ment of this Act, until the expiry of two 
years from the date of registration to carry 
on life insurance business. " 

20. In section 50 of the said Act, for the words section Amclidment 60. 01 

" within three months of the lapsing of a ~o l i cy  of life 
insurance, " the words " before the expiry of three 
months from the date on which the premiums in respect 
of a policy of life insurance were aayable but not paid," 
 hall be substituted. 

21. In sub-clause ( i )  of dame (b)  of sub-section (2) Beetion Amendment 63. of 

.of section 53 of the said Act, after thc word and figure 
" section 7 " the words and figure " or section 98 " shall 
'be inserted. 

22. In section 59 of the said Act, for the words and fg;;om,e;k. 
.figure deposit made by the company under section 7" 
the  words and figures " deposit made by the company 
.or the insurer, as the case may be, under section 7 or 
section 98 " shall be substituted. 

23. In section 63 of the said Act, for the word f$;z::;:tof 
." agent " t.he word " representative " shall be substitut- 
ad .  

I n  
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Insurmzce (Alnendnzent). 

amendment of 24. In section 65 of the said Act, for the word 
incorporat,e " the word " unincorporate " shall be 

substituted. 

Amendment of 25. In sub-section ( I )  of section 73 of the said Act,- 
sectlon 73. 

(a) for the words "make each yearJ'  the words 
"make in each calendar yearJ' shall be 
substituted ; 

( b )  for the words " income for the year " the words 
" income for the preceding calendar year " 
shall be substituted. 

Amendment of 26. In sub-section (3)  of section 80 of the said Act, 
Section 80. after the words " this section " the words and figure 

" and section 73 " shall be inserted. 

Amendmentof 27. In sub-section (3)  of section 82 of the said Act, 
%ectton 82. after the words and figure " incorporated under the 

Indian Companies Act, 1913," the words and figures " or 
under the Indian Companies Act, 1882, or under the 
Indian Companies Act, 1866, or under any Act repealed 
thereby," shall be inserted. 

Amendmentoj 28. To sub-section (2)  of seotion 85 of the said Aot 
-section 85. 

the words " or in the name of a public officer approved 
hy the C!ntral Government " shall be added. 

said Act, for the words and figure " incorporated under 
the provisions of the Indian Companies Act, 1913,J7 
the word. and figures "incorporated under the Indian 
Companies Act, 1913, or under the Indian Companies 
Act, 1882, or under the Indian Companies Act, 1866, 
or under any Act repealed thereby," shall be substituted. 

Amendment O' 30. In sub-section ( 2 )  of section 98 of the said Act, >section 98. 
for the word " year ", in both places where i t  occurs, 
the words " ca,lendar year " shall be substituted. 

for the words " in relation to any such class of insurance 
business " the words " in relation to any insurance 
business transacted in contravention of any of the said 
sections " shall he substituted. 

aplendmentof 32. In clause (1) of sub-section (2) of section 114 of 
section 114. the said Act, after the figure and brackets " (5), " the 

figure and brackets " (G)," shall be inserted. 
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33. In  section 116 of the said Act,, for the word &:$::y:~,"~ 
figure " section G " the words and figures " section 

7 or section 98 " shall be substitut,ed. 

34. Election 122 of the said Act is hereby ral~ealecl, ~ ; ~ c ; ~ z ~ ~ f ~ ~  

.and article 86 in the First Schedule to the Indian I J v ~ ~ ~ ~ r t y $  
Limitation Act, 1908, shall have effect as if the said tdayk 
section had never been enacted. IX of 1908. 

35. In Part I1 of t4he First Schedule to the said Act, $ ~ ~ ~ d f > { ~ d &  

+in the heading to Form AA, for the words "Indian to lV 
1038. 

Assets " the words "Assets in India " shall be substi- 
-%uted. 

36. I n  Part I1 of the Third Schedule to the said Act,- $ ~ ~ $ ~ ~ ~ ~ l " U ~  
(a) in Form D,- 

(i) for the entry in the first colnmn " Commis- 
sion (less that on Re-insurances) " the entry 
" Commission to insurance agents (less that 
on Re-insurances) " shall be substitutcd ; 

(ii) for the entry in the first column " 1. Commis- 
sion and allowances " the entry " 1. AIlow- 
ances and Commission (other than commis- 
sion to  insurance agents) " shall bo substi- 
tuted ; 

(iiil) in nobe (e )  the word " British " shall be 
omitted ; 

~ ( 6 )  in the fourth column of Form DD, after the 
word " immediate " the words " or deferred " 
shall be inserted ; 

.{c) to Form DDD the following notes shall be 
added, namely :- 

" A separate stat.ement must be given in respect 
of each class of life insurance business for 
which a separate revenue account is sub. 
mitted. 

Insurers having their principal place of business 
in British India shall give the information ' 
required in the form separately for business 
transacted in India and business transacted 
outside India and insurers h a ~ i n g  their prin- 
cipal place of business outside British Indis 
will furnish information regarding business 
tran~acted in India only." ; 

(d) in 
9 * 

B 0 



Insumnce (Amendmont). [ACT XI OF 1939.1 

(d)  in Form DDDD,- 

(d) the word "financial ", in the three placee. 
where i t  occurs, sha.11 ba omitted ; 

(ii) for the word " revised " the word " revived " 
shall be substituted ; 

(e )  in note (c) ,  note (d) and the note denoted by an? 
asterisk in Porm E, the word " British ", wher- 
erer it  occurs, shall be omitted ; 

( j )  in note (rl), note (e)  and the note denoted by an., 
asterisk in Form F, the word " British ", wEer-- 
ever it occurs, shall be omitted. 

 mendm me lit of 37. In Part  1 of the Fourth Schedule to tho said Act,- 
(a) in regulation 2, for the word and figure " para. .. 

graph 3 " the word ~ . n d  figure " paragraph 4 " 
shall be substituted ; 

(b) in regulation 3, for the word and figure " para- 
graph 4 ", in the three places where they ocour,. 
the word and figure " paragraph 5 " shall be.. 
substituted ; 

(c) in the proviso to regulation 4,- 
(i) for the worda " an insurance company " t h e  

words " an insurer " shall be substituted ; 
( i i )  for the words " the company ", in both places 

where they occur, the worda " the insurer '" 
shall be substituted. 

. . 
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