
ACT No. X11 OF 1939. 

[PASSED BY THE INDIAN LEGISLATURE.] 

-(Received the assent of the Qovemor Qeneral on the 28th 

:e denoted !by an. 
British ", 1 wher-- 

! 
I o tho said Act,- 

~d figure ": pare,.. 
c c  i paragraph 4 " 

! 
I 

id fi,wee " jpara- 
\ rhere they your,. 

aph 5 " shall be.. 
i 
I 
1 
I 

: company '( the. 
substituted! ; 
", in both p/aces 
3 the insuter '" 

i 

March, 1939.) 

- m a . . , .  # - .- . . . -  . .- rn A C ~  turmer to amena the law relating to the 
protection of Inventions and Designs. 

HEREAS it is expedient further to itmend tho W law relating to the protection of Inventions 
and Designs; It is hereby enacted as follows :- 

1. This Act may be called the Indian Patents and Bhort title. 

Designs (Amendment) Act, 1939. 

2. For clause (7) of section 2 of the Indian Patents $f:;;tg;p 
PI O ~ l ~ ~ l .  and Designs Act, 1911 (hereinafter reforred to as the of 

said Act), the following clause shall be substituted, 
namely :- 

' (7) " High Court " means a High Court as 
defined in sub-section (I) of section 219 of 

20 Qeo. v, cb. 
2. 

the Government of India Act, 1935.' 

3. I n  section 5 of the said Act,-- 

@) in sub-section (I),- 

AmmdmenO 
of section 6. 
Act 11 of 
1011. 

(i) for the words " examine every application, and 
if he considers " the words 7 refer every 
application to an Examiner and if satisfied 
on the report of the Examiner" shall be 
substituted ; 

(ia) in clause (c), after the words &' the title " 
the words " of the specification " shall be 
inserted ; Y 

(ii) in clause (e), after the words " not a, " the 
words " manner of" shall be inserted ; 

jiii) for clause ( f )  the following clauses shall be 
substituted, namely :- 

' c  (f) the specification relates to more than one 
invention, or 

(s) in 
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in all three months from tho expiration of the 
said period of twelve months " shall be sub- 
otituted. 

4. In clause (b) of the proviso to sub-section (2) of 
10 of the said Act, after the word "patent ", 

where i t  occurs for the first time, the words " or by any 
proceedings taken for obtaining a direction of the Con- 
troller under the provisions of sub-section (1A) " shall 

Amendment 
O f  section 10.. 
Act I1 of 
1911. 

be inserted. 

5. I n  section 14 of the said Act,-- Amendment 
of section 14 
A C ~  n oT (a) in sub-section (IB) ,  for the words " may de- 1,,1. 

termine " the words " may, on application 
made in this behalf, determine " shall be 
substituted : 

(b) in the proviso to sub-section (2),- 
(&) the words " by any period not exceeding 

three months " shall be omitted ; and 
(ii) for the words " during, Lut not beyond, the 

period of extension applied for " the words 
" for any period so applied for not exceed- 
ing in all threo months from the expiration of 
the time for payment " shall be substituted. 

6. In  section 15 of the said Act, for sub-sections (5) A~~~~~~~~ 

and (6) the following sub-sections shall be substituted, iptig',"' 
namely :- iN1.  

" (5) The Central Government or the High Court 
to which a petition is referred shall in con- 
sidering the petition have regard to the nature 
and merits of the invention in relation to the 
public, to the profits made on the patent and to 
all the circumstances of the case. 

(6) If it appears to the Central Government or to 
the High Court when the petition is referred to 
it, that the patent has not been sufficiently 
remunerative, the Central Government or the 
High Court, as the case may be, may by order P 

extend the term of the patent for a further 
term not exceeding five or in exceptional cases 
ten years or may order the grant of a new patent 
for such term not exceeding ten years as may 
be specified in the order and subject to any 
restriction, conditions and provisions which 

the 
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( I )  that the spccification does not disclose the 
best method of performanoe of the inven- 
tion known to the applioant for the patent 
a t  the time when the specification was left 
a t  the Patent Office ; 

(m) that prior to the date of the patent, the pat- 
entee or other persons (not being authorities 
administering any department of the service 
of His Majesty, or the agents or contractors 
of, or any other persons authorised in that 
behalf by, the Central Government) secretly 
worked the invention on a commercial scale 
(and not merely by way of reasonable trial 
or experiment) in British India, and thereby 
made direct or indirect profits in excess of 
such amount as the Court may in considera- 
tion of all the circumstances of the case deem 
reasonable : 

Provided that this sub-section shall have effect in 
relation to the ground of revocation specsed- 

(i) in clause (b), subject to the provisions of sec- 
tion 78A, or 

(ii) in clause (d), subject to the provisions of sub- 
section (1) of section 13, sub-section (2 )  of 
section 21, section 38 and section 40." 

8. (a) To sub-section (1) of seotion 29 of the said tg;;;g;$ 
Aot, the following proviso shall be added, namely :- II of* 

" Provided that  where a oounter claim for revoca- 
tion of the patent is rnade by the defendant, 
the suit, along with the counter claim, shall 
be transferred to the High Court for decisionJ'. 

(b) In  sub-section (2 )  of section 29 of tho said Acts 
for the words "this Act " the word and figure " section 
26 " shall be substituted. 

9. For section 38 of the said Act the following sec- :fb;t$ti;i- 
tion shall be substituted, . namely :- tlon Hr sec- 

" 38. The public use or knowledge of an  in- Public or knowledge 00 
vention in British India be f~ re  the date of the invention. 

application for a patent thereon shall not 
invalidate the patent granted thereon if the 
knowledge has been obtained surreptitiously 
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or in fraud of tho true and first inventor 
or his legal representative or assign or has 
been communicated to the public in fraud of 
such inventor or his legal representative o r  
assign or in breach of confidence : 

Provided that such inveiltor or his legal lepresenta- 
tive or assign has not acquiesced in the publio 
use of his invention, and that he applies for 
a patent within six months after the com- 
mencement of such use. " 

Substitution 10, For section 40 of the said Act the following sec- 

Provisions as 
to cxhibi- 

" 40. The exhibition of an invention a t  an industrial' 
or other exhibition to which the provisions of 
this section have been extended by the Central 
Government by notification in the official. 
Gazette, or the publication of any description 
of the invention during the period of the holding 
of the exhibition, or the use of the invention 
for the purpose of the exhibition in the place. 
where the exhibition is held, or the use of the 
invention or the publica,tion of say d ~ g ~ r i p t i ~ s i  
thereof, duiing or after the period of the. 
holding of the exhibition, by any person- 
elsewhere without the privity or consent of 
the inventor or the reading of a paper by. 
an inventor before a iearned society, or the 
publication of that paper in the society's- 
transactioils shall not prejudice the right of 
the inventor to apply for and obtain a 
pntent in respect of the invention, or the vali- 
dity of any patent granted on the application ;- 

Provided that- 
(a) the exhibitor exhibiting the invention or the- 

inventor reading the paper or authorising, 
thc publicstion thereof, as the case may be,. 
gives to the Controller previous notice in. 
the 'prescribed form ; and 

(h) the application for a patent is made before or- 
within sixmonthsfrom the date of first ex-- 
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the paper, as the case may be, or when it has 
not beerr so read, of the said publication." 

11. In  sub-sections (2) and (3) of section 47 of the said ~$~~~~~~~ 
:nce : i Act, the words "within the prescribed time " shall be f$,. 

omitted. 

12. For section 52 of the said Act the following sec- Erb",",iFtz. 
tion shall be substituted, namely :- tion for scc- 

tion 62; Act 
I1 of 1911. 

IS after t!e corn- 
1 

" 52. The exhibition of a design, or of any article provis&gby ?' 
I to which a design is applied, at. a.n industrial or tlona. 
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$his section have been extended by the Central 
Government by notification in the official 
Gazette, or the publication of a description 
of the design, during the period of $he holding 
of the exhibition, or the exhibition of the 
design or the article or the publication of a 
description of the design by any person else- 
where during or after the period of the holding 
of the exhibition, without the privity or consent 
of the proprietor, shall not prevent the design 
from being registered or invalidate the 
registration thereof : ' 

Provided that- 
(a) the exhibitor exhibiting the design or article, 

or publishing a description of the design, 
gives to the Controller previous nstice in 
the prescribed form ; acd 

(b) the application for registration is made within 
six months from the date of first exhibiting 
the design or article or publishing a descrip- 
tion of the design. " 

13. In  sub-section ( I )  of section 53 of the said Act,- Amendment of section 53, 
(a) after clause (a) the following clause shall be fi;,I1 Of 

inserted, namely :- 
Y 

"(aa) to import for the purposes of sale, without 
the consent of the registered proprietor, 
any article belonging to  the class in 
which the design has been registered, and 
having applied to  it the design or any 
fraudulent or obvious imitation thereof ; 
or " ; % a  

(b) in > 
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sealed with the seal of the Patent Office, of or 
from patents, specifications and other docu- 
menb in the Patent OBce, and of or from 
registers and other books kept there, shall be 
admitted in evidence in all Courts in British 
India, and in all proceedings, without further 
proof or production of the originals: 

Provided that a Court may, if it has reason to  
doubt the accuracy or authenticity of the copies 
tendered in evidence, require the production 
of the originals or such further proof as it 
considers necessary. ' ' 

18. For sect.ion 72 of the said Act thefollowing seo- ~ubsUtut10~ of 
new section for 

tion shall be substituted, namely :- section 72, Act 
I1 of 1911. 

" 72. Copies of all such specScations, drawings Trammission 
of coples 01 

and amendments left a t  the Patent Office, specifications etc., and impso- 

as become open to public inspection under the tion thereof. 

provisions of this Act, shall be transmitted, 
as soon as may be, after the printed copies 
thereof are available, to  such authorities ES 

the Central Government may appoint in this 
behalf, and shall be open to the inspection of 
any person a t  all reasonable times a t  places 
to be appointed by those authorities and 
approved 'oy- the G n i ~ a l  Goverraect. " 

19. In  sub-section (1)  of section 78A of the said Amendment 
of section Act,- 78A, Act 11 

(a) for the words and figures " apply such of the of 1811. 

provisions of section 91 of the Patents and 
Designs Act, 1907, as relate to inventions o r  
designs, to British India, " the words, letter 
and , figures " declare British India to be a. 
convention country within the meaning of sec- 
tion 91A of the Patents and Designs Act, 
1907 ," shall be substituted ; 

Y 

(b)  for the words " shell be entitled to a patent for 
his invention or to registration of his design 
under this Act, in priority to other applicants ; 
and the patent or .registration shall have " 
the words " shall, either alone or jointly with 
any other person, be entitled to claim that the 




