
An Act further t o  amend the Indian Income-tax 
Act, 1022. 

W HEREAS it  is expedient further to amend 

of 1922. 
the Indian Income-tax Act, 1922, for the 

purposes hereinafter appearing ; It is hereby enacted 
as follows :- 

1. (I) This Act may be called the Indian Income- short Utle 
tax (Amendment) Act, 1939. and msnL eommenoe - 

(2) This section and Part I shall come into force on 
such date as the Central Government may, by not& 
cation in the official Gazette, appoint, and Part 11 
shall come into force on such subsequent date, not later 
than two years from the date appointed for the ooming 
into force of Part I, as the Central Government 
may, in like manner, appoint : 

Provided that sub-clauses (iii) and (iv) of olause (b) 
of section 11 shall not take effect earlier than the 1st 
day of April, 1940. 

PART I. 

2. I n  section 2 of the Indian Income-tax Act, 1022 AmenWnb 01 

(hereinafter referred to as the said Act),- aeotion 2 Ad 
XI of 19h. 

(a) in clause (3), before the word " Assistant ", in 
both places where i t  oooure, the word " Ap- . 
pellate " shall be inserted ; 

(b) after clauee (6) the following clause shall be 
inserted, namely :- 

" (6A) ' dividend ' includes- 
(a) my distribution by a oompany of ac- 

r'. cumulated profits, whether capihlised . 
or not, if auch distribution enti& tihe 
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J to its shareholders 
: the aksets of the- 

company of deben- 
~ c k ,  to the exten6 
r possesses aooumu- 
capitalised or not ; 

j to the shareholder& 
accumulated profits 
e liquidation of the 
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trose during the six 
3 company p r e d -  
idation grhdl be so  
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,d to  the extent to - 

possesses acoumu- 
ose after the end of 
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1933, whether such 
avo been m p i t a W  

does not include a. 
of any sham imed  

ation which is not  
t of liquidation to 
rplus assets, when 
nade in acoordance 
(dl. 

ccoumulated profits '* 
in this olause, shall11 
fit '!'; 

1 be re-numbered as. 
ruse, as so re-number-. * 
figures " the Indian 
le words and figures 
kct, 1932 : " shall be 
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substituted, and the following words shall be 
added, namely :- 

* 

a provided that the expression ' partner ' in- 
cludes any person who being a minor hae 
been admitted to the benefits of partner- 
ship ; " ; 

(a) after clause (6B), as so re-numbered, the follow- 
ing clauses shall be inserted, namely :- . 

" (6C) ' income ' includes anything included in 
'dividend ' as defined in olause (6A) and 
anything which under Explanation 2 to 
sub-section (1) of section 7 is a profit received 
in lieu of salary for the purposes of that 
sub-section and any sum deemed to be 
profits under the second proviso to clause 
(vii) of sub-section (2) of section 10 and the 
profits of any business of insurance carried 
on by a mutual insurance company computed 
in accordance with Rule 9 in the Sohedule ; 

(6D) ' Inspecting Assistant Commissioner ' means 
a poion appointed to bo an Inspecting 
Assistrtnt Commissioner of Income-tax under 
section 5 ; " ; 

(e) in clause (9), after the word " family" the words * 
'' and a looal authority" shall be inserted ; 

the word " meam " the following words 

@for the p r o d o  to sub-clause (a) the following 
proviso shall be ~ubstituted, namely :- 

"Provided that where an assessee has once 
h e n  assessed in respect of a particular 
source of income, profits and gains, he 
shall not in re~pect of that source exercise =< this option so as to vary the meaning of - 
the expression ' previous year ' as then 
applicable to him except with the consent 
of the Income-tax Officer and upon such 
conditions as the Income-tax Officer mav 
think fit ; or " ; 

(iii) after 
3 . 

substituted, 
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following shall be 

:ssion or vocation 
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arising except income to which, under the 
provisions of sub-section (3) of section 4, 
this Act does not apply ; and ". 

3. In section 3 of the said Act, the words " applicable 
to the total income of an assessee " shall be omitted ; 
for the words " all income, profits and gains "the 
words the total income " shall be substituted, and 
for the mords " company, firm and other association 
of individuals " the words " company and local 
authority, and of every firm and other aesociation 
of persons or the partners of the firm or members 
of the association individually " shall be substituted. 

4. In section 4 of the said Act,- 
(a)  for sub-sections (1) and (2) the following sub- 

sections shall be substituted, namely :- 
" ( I )  Subject t,o the provisions of this Act, the 

total income of a.ny previous year of any 
person includes all income, profits and gains 
from whatever source. derived which- 

(a)  are received or are deemed to be received 
in British India in suoh year by or on 
behalf of suoh person, or 

(6) if such person is resident in British India 
during such year,- 
( i )  accrue or arise or are deemed to accrue 

or arise to him i%l British India during 
such yew, or 

i )  accrue or arise to him without British 
India during such year, or 

aa) having accrued or arisen to him with. 
out British India before the beginning 
of such year and after the 1st day of m- April, 1933, are brought into or received 
in British India by him during such 
year ; or 

(c) if such person is not resident in British India 
during such year, accrue or arise or are 
deemed to accrue or arise to him in British 
Tndia during such year : 

Provided that there shall not be included in 
any assessment for the year ending on the 
31st day of March, 1940, both the amount of 

the 

Amendment 
of section 8. * 
Act  X l d  . 

~inendment of 
section 4 dot 
XI of 1942. 
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. gains referred to in 
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(2) For the purposes of sub-section (I), where 
a husband is not resident in British Indie, 
remittances received by his wife reaident in 
British India out of any part of hie in- 
come which is not,included in his total in- 
come shall be deemed to be income accruing 
in British India to the wife." ; 

(b) in sub-section (3),- 
(i) for the words "This Act shall not apply to 

the following classes of income " the words 
" Any incorn-e, profits or gains falling within * 

the following olasses shall not be included in 
the total income of the person receiving 
them" shall be substituted ; 

(ii) after clause (i) the following clause shall be . 
inserted, namely :- 

" (ia) Any income derived from business 
carried on on behalf of a religious or 
charitable institution when the income is 
applied solely to the purposes of the insti- 
tution and- 

(a) the business is carried on in the course of 
the carrying out of a primary purpose of 
the institution, or 

(b) the work in connection with the business 
is mainly carried on by benefioiariea of 
the institution." ; 

(iii) to clause (iii) the following words shall be 
added, namely :- * 

" except income from a trade or business mrried , 
on by the authority so far as that income 
is not income arising from the supply of a 
commodity or service within its own 
jurisdictional area " ; 

(iv) in clause (iv), for the figures " 1897 " the , 
figures " 1926" shall be substituted ; 

(0)  clause (v) shall be omitted ; - w 

(oi) to the last paragraph the following wor& 
shall be added, namely :- 

" , but nothing contained 'in clause (i), clause 
(ia) or clause (id) shall operate to exempt 
from the provisions of this Act that p r t  

of 
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not during the seven years preceding that 

section 6 of the said Act the following section 

Commissioners of Income-tax, 

may be either Appellate Assistant Commis- 
sioners of Income-tax or Inspecting Assistant 
Commissioners of Income-tax, 

(d) Income-tax Officers. 
(2) The Central Government may appoint .a am- 

missioner of Income-tax for any area speosed 
in the order of appointment, and may appoint 
Commissioners of Income-tax, not more than 
three in all, eaoh to disoharge, without 
reference to area, and to the exolusion of any 
Commissioner appointed for any area, the 
functions of a Commissioner in respeot of any 
oases or olasses of oases assigned to him by the 
Central Board of Revenue. 

(3) The Central Government may appoint for any 
area as many Appellate or Inspecting Assistant 
Commissioners of Income-tax and Income-tax 
Officers as it thinks fit. 

(4) Appellate Assistant Commiasioner~ of Income- 
tax shall be under the direot control of the Cell- 
tral Board of Revenue and shsll perform their 
functions in respect of such persons or olaesee 

SobstftuHOn 
of new sect lo^ 
for section 6, 
Act XI 01 
1922. 
Inaome-tax 
~uthotltlsk 





!s or classes of in- 
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 all, in respeot of 
ases, be exercised 
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ly, and, for the 
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is Act or in m y  
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nt Commissioner 
es to the Inspeot- 
~ n d  the Commie- 

may, by aotifioa. 
mpower Commis- 
a t e  or bpeoting 
Inoome-tax and 
m suoh fundions 
persons or such 

classes of inoome and for such area, as may be 
specified in the notification, and thereupon the 
functions so specified shall cease within the 
specified area to be performed in respect 0 

the speoified classes of persons or classes of 
income by the other authorities appointed 
under sub-sections (2) and (3). 

(7) Assistant Commissioners of Inoome-tax and 
Income-tax Officers shall, for the purposes of 
this Act, be subordinate to the Commissioner 
of Income-tax for the m a  in whioh they 
perform their functions, or where they perform 
f u n o t i o ~  assigned to bhem by a Commis- 
sioner of Inoome-tax appointed without 
referesoe to arm, to that Commissioner. 

(8) All officers and persons employed in the execu- 
tion of this Act shall observe and follow the 
orders, instructions and directions of the Cen- 
tral Board of Rsvenue : 

Provided that no such orders, instructions or direc- 
tions shall be given so as to interfere with the 
diaoretion of the Appellate Assistant Commis- 
sioner in the exercise of his appellate 
functions." 

7. In  section 6 of the said Act, for clauses (iii), (iv), Amendment of 
eectlon 6 Aot (u) and (vi) the following clauses shall be substituted, XI oflois. 4 

namely :- 

" (dii) Income from property. 

(iv) Profits and gains of business, profession or 
vocation. 

(8) Income from other sources." 

8. I n  sub-section (1) of section 7 ofthe said Act,- Amendment of 
eection V Aot 

(a) the words " received by him " shall be omitted ; =Of loke. * 
(b) for the words " whioh are paid by or on behalf 

of the Crown " the words " which are due to 
him from, whether paid or not, or are paid by @ 

or on behalf of, the Crown " shall be subeti- 
tutcd ; 

(c) for 
11 
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due to or received 
nployer or former 
!nt or other fund 
the termination 

ether or not the. 
h a t e d  or t o  b e  
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:tion, unless the 
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d not by way o f  
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Pr ovidedr 

Prorided that nothing herein contained shall ren- 
der iiable to income-tax any payment from 
a provident fund to which the Provident 
Fun& Act, 1925, applies, or any payment 
from a recogniaed provident fund within the 
meaning of Chapter IXA if such payment 
is exempted from payment of income-tax 
under the provisione of Chapter IXA, 
or any payment from an  approved super- 
annuation fund within the meaning of 
Chapter IXB made on the death of a 
beneficiary or in lieu of or in comruutation 
of an  annuity, or by may of refund of 
contributions on the death of a beneficiary 
or on his leaving the employment in con- 
nection with which the fund is established." 

8. I n  section 8 of the said Act, to  the first proviso Amendment of sectlon 8 Aot 
f he following shall be added, namely :- XI of ~oh. 

" or in respect of any interest payable on money 
borrowed for the purpose of investment in the 
securities by the assessee except interest 
chargeable under this Act which is payable * 
without British India, not being interest 
on a loan issued for publio subscription 
before the 1st day of April, 1938, unless in res- 
pect of interest which is so chargeable tax has 
been paid or deducted under section 18, or un- 
less there is a person in British India who may 
be appointed an  agent under ~ec t ion  43 in 
reswct of such interest ". 

10. In seotion 9 of the said Act,- 
(a) in sub-section (I) ,-  

Amendment of 
wotko0 Aob 
XI orisk. 

(i) for the words " under the head ' Property ' " Q 

the words " under the head ' Income from 
Property ' " shall be substituted, and for the 
words " his business " the words " any busi- 
neas, profession or vooation mrried on by 
him the profits of which are assessable t o  
tax " shall be substituted ; 

(ii) for clause (iv) the foJowing clause shall be 
e 

substituted, namely :- 
" (iv) where the property is subject to a * 

mortgage or other capital charge, the 
amount 

l a  
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not in respect of such property be assessed 
as an association of persons, but the share 
of each such persnn in the illcome from the 
property as computed in accordance with 
thie section shall be included in his total 
income." 

11. In section 10 of the said Act,- s e ~ t l o n  Amendment 10 08 

(a) in sub-section (1), for the word " Business " 9 nee. 
where i t  first occurs, the words " Profits and J 

gains of business, profession or vocation " shall 
be substituted, and for the word " business ", 
in all other places where i t  occurs throughout ,- 

the section, the words. " business, profession 
or vocation " shall be substituted ; 

(6) in sub-seotion (2),- 

(i) in clause (i), for the words " proportional . 
part " the words " proportional annual 
value of the part " shall be subetituted ; 

(ii) in clause (iii), the words " where the payment . 
of interest thereon is  not in any way de- 
pendent on the earning of profits " shall be 
omitted ; and to the clause the following pro- 
viso shall be added, namely :- 

" Provided that no allowance shall be made 
under this clause in any oase for any 
interest ohargeable under this Aot which 
is payable without British India, 
not being interest on s loan issued for 
public subscription before the 1st day 
of April, 1938, except interest 
on which tax haa been paid or from 
which tax has bean deducted under 
section 18 or in respeot of which there ie an 
agent in British India who may be aessssed 
under section 43 or, in the t&e of a h, 
for any interest paid to a partner of the 
h;"; 

(iii) in olause (vi),- 
(a) for the words " original cost thereof to the 

assessee " the words " written down value es 

thereof " shall be substituted ; 
(b) i n  

55 
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after the words 
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tho Incoma-tax Officer may estimate to 
be irrecoverable but not exceeding the 
amount actually written off as irrecover- 
able in .the books of the assessee : 

Provided that if the amount nltimateJy recovered 
on any such debt or loail is greater than the 
difference between the whole debt or loan 
and the amount so allowed, the excess 
shall be deemed to be a profit of the year 
in which i t  is recovered, and if less, the 
deficiency shall be deemed to be a 
business expense of that year ; " ; 

(vii) existing clause (iz) shall be re-numbered 
(xii), and in that clause, for the brackets 
and words " (not being in the nature of 
capital expenditure) incurred solely for the 
purpose of carning such profits or gains " 
the braokets and words " (not being in the 
nature of capital expenditure or personal 
expenses of the assessee) laid out or ex- 
pended wholly and exclusively for the pur- 
pose of such business, profession or voca- 
tion " shall be substituted and' the proviso 

rs 
a t  the end of that clause shall be omitted ; 

(c) for sub-section (3) the following sub-sections 
shall be substituted, namely :- 

" (3) Whero any building, machinery, plant or 
furnituro in respect of which any allowance 
is due under clause (iv), clause (v), clause 
(vi) or clause (vii) of sub-section (2 )  is not 
wholly used for the purposes of the buslnsss, 
profession or vocation, the allowance shall 
be restricted to the fair proportional part 
of the amount which would be allowable if 
such building, machinery, plant or furniture 
was wholly so used. 

(4) Nothing in clause (is) or clause (xii) of sub- 
section (2) sliall be deemed to  authorise the 
allowance of any sum paid on account of any 
cess, rate or tax levied on the profits or 
gains of any business, profession or vocatiori 
or msessed a t  a proportion of or otherwise on 

the 
'a 

17 
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since acquisition the amount of deprecia- 
lrofits or gains ; and tion applicable to the asscts a t  the rates 
i) of sub-section (2) in force for each such year since the 1st 
horise- day of April, 1.922, and a t  the rates in force 
:t of a, payment which on the 1st day of April, 1922, for each 
le head ' Salaries ' if sucli year prior to that date : 
~t British India and Provided that where the provisions of the pro- 
thereon nor deduited viso to sub-seotion (2) of seotion 26 are 
.on 18 ; or applicable, the aotual cost to the assessee 

ct of any payment by referred to  in clauses (a), (6) and (c) shall 

lary, commission or be the actual cost to the person suooeeded 
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Provided further that there shall not be so de- 
ducted from the actual cost any deprecia- 
tion allowance or part of any depreciation 
allowance which was due for a year which 
ended prior to the 1st day of April, 1939, 

. but to which full effect was not given 
owing to the absence of profits or gains 
chargeable for that year, or owing to the 
profits or gains so chargeable being less 
than the allowance. 

(6) A trade, professional or similar assooiation per- 
forming specific services for its members 
for remuneration definitely related to those 
services shall be deemed for the purpose 
of this section to carry on business in 
respect of those services, and the profits and 
gains therefrom shall be liable to tax 
accordingly. 

847) Notwithstanding anything to the contrary con- 
tained in section 8,9,10, 12 or 18, the profits 
and gains of any business of insurance and the 
tax payable thereon shall be computed in 
accordance with the rules contained in the 
Schedule to this-Act." 

-1 2. Section 11 of the said Act shall be omitted. o b i o n  of 
sectlon 11 A0t 
XI of 1928. 

93. I n  section 12 of the said Act,- Amendment of 
sect1011 12 

(a) in sub-section (I), for the words " Other sources " +,",t,,*Iof 
-v--. 

the words " Income from other sources" 
shall be substituted, and for the words " and 

. 
from 

1,s 
I 
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from every source to which this Act applies " 
the words " which may be included in his 
total income " shall be substituted ; 

(b)  in sub-section (2), for the words " provided 
that no allowance shall be made on account of 
any personal expenses of the assessee " the 
following shall be substituted, namely :- 

" provided that no allowance shall be made on 
account of- 

(a) any personal expenses of the assessee, or 

( b )  any interest chargeable under tLis Aot 
vhioh is payable without British India, 
not being interest on a loan issued for 
pubIic subscription before the 1st day of' 
April, 1938, or not being interest on which 
tax has been paid or from which tax has 
been deducted under section 18, or 

(G) any payment which is chargeable under the. 
head ' Salaries ', if it is payable without 

mansglng "12A. Miere a managing agent of a company ie- 4 

Agency 
commlaalon. liable under an agreement made for adequate i 

I 

consideration to share managing agency com- 4 
mission with a third party or parties, the i 

in which such commission is shared between 

k '  8 
them, and on proof to the satisfaction of the 

k Income-tax Officer of the facts contained in. 
6 such declaration such agent and cach such 
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ict the following, 
4 

b of a company is 
made for adequate 
~ging agency com- 
y or parties, the 
ty or parties shall: 
: the proportion, 
is shared between. 
satisfaction of the. 
kcts contained in, 
~t and each. such. 

P~&;B 

1 
1 

i! 
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ri 

party shall be chargeable only on the share I 
to which such agent or party is entitled 
under the agreement. " 

15. In  section 13 of the said Act, the figures " 11 " Amendment . sectlon 18 
.shall be omitted. A C ~  XI ofJ 

19 22. 

16. For sub-section (2 )  of section 14 of the said ~ ~ d ~ ~ ~ ~ , n f ; , $  
Act the following sub-section shall be substituted, Of lgZ2. 

,namely :- 0 

" (2) The tax shall not be payable by an assessee- 

(a) if a partner of an unregistered firm, in res- 
pect of any portion of his share in the pro- 
fits and gains of the fbm computed 1 
in the manner laid down in clause (b) of 

i 
I 

sub-section (I) of section 16 on which the 1 
tax has already been paid by the fhm ; or 

(b) if a member of an association of persons other 
than a Hindu undivided family, a company 
or a fbm, in respect of any portion of the 
amount which he is entitled to receive from 
the association on which the tax has already 
been paid by the association." 

17. I n  section 15 of the said Act,- Amendment 
of sacuun 16, 
Act XI of 

(a) in sub-section (I), for the figures " 1897 " the 1922. * 

figures " 1925 " shall be substituted, and for 
the words " by an assessee in respect of any 
sums paid by him to effect an insurance on 
his own life or on the life of his wife, or in 
respect of a contract for a deferred annuity 
on his own life or on the life df his wife." 
the words '! in respect of any sums paid by 
an assessee to effect rtn insurance on the life 
of the assessee or on the life of a wife or 
husband of the assessee or in respect of a 
contract for a deferred annuity on the life of 
the assessee or on the life of a wife or hus- 
band of the assessee " shall be substituted ; 

(b )  in sub-section (3) ,  for the word " proviso " the 
.words "second proviso " shall be substituted, 
and for the words " one-sixth of the total , 

inoome 

$1 



a loss, his share (whether a net profit or 
a net loss) shall be taken to be any salary, 
interest, commission or other remunera- 
tion payable to him by the firm in res- 

balance of the profit or loss of the firm 
after the deduction of any interest, salary, 
commission or other remuneration payable 
to any partner in respeot of the previous 
year : 

Provided that if his share so computed is a loss, 
such loss may be set off or carried forward 
and set off in accordance with the provi- 
sions of section 24 ; 

(c) all income arising to  any person by virtue 
of a settlement or disposition whether 
revocable or not, and whether effected 
before or after the commenoement of the  
Indian Income-ta x (Amendment) Act, 
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1939, from assets remaining -the property following word~t 
- of the settlor or disponer shall be 

deemed to be income of the settlor or 
ual, one-sixth of' divpolle~ and all income arfsing to any 
3 a,ssessee, or six person by virtue of a revocable transfer 
ever is less, and of assets shall be deemed to be income of 
ndu undivided *the transferor : 
total income of 

jhousand rupees, Provided that for the purposes of this clause a 
settlement, disposition or transfer shall be 
deemed to be revocable if it contains 
any provision for the retransfer directly or 

: following sub- indirectly of the income or assets to the 
namely :- settlor, disponer or transferor. or in any 

may gives the settlor, disponer or trans- income of an 
feror a right to reassume power directly 
or indirectly over t.he income or assets : 

the secpd pro- 
)f section 7, the  Provided further t.hat tho expression ' settle- 

3s to section 8, ment or disposition ' shall for the purposes 
of this clause include any disposition, 14 and section 
trust, covenant, agreement, or arrange- 
ment, and the expression ' settlor or ner of a firm, 
disponer ' in relation to a settlement or 

made a profit or  . 
di~position shall include any person by 

I net profit or 
whom the settlement or disposition was 

o be any salary, 
other remunera- 
;he firm in res- Provided further that this clause shall not 

apply to any income arising to any person r increased or 
his share in the by virtue of a settlement or disposition 

loss of the fim. which is not revocable for a period ex- 

interest, salary, ceeding six years or during the lifetime 

loration payable of the person and from which income , ,  

of the previous the settlor or disponer derives no direct 
or indirect benefit but that the fiettlor 
shall be liable to be assessed on the said 

nputed is a loss, income as and when the power to revoke 
carried forward arises to him. 
with the provi- 

(2) For the purposes of inclusion in the 1;ota.l 
income of an assessee any dividend shall be ~erson by virtue 

lition whether deemed to be income of the previou~, 

lether effected year in which i t  is paid, credited or 
distributed or deemed to have been :noement of the 

endment) Act, paid, credited or distributed to him 
and 





L by the amount 
not super-tax) 

~ t e d  a t  the rate 
income of a corn. 
r in which the 
or distributed or 
1, credited or dis- 

on of the profits 
out of which such 
,id, credited or 
have been paid, 
as not liable to 
tf the company, 
d under this seo- 
upon only such 

vidend *as  the 
gains of the corn. 
bears to the total 
~mpany." ; 

(a) of sub-sec- 
' by such indi- 
se than for ade- 
inserted ; 

1, for the words 
e words " pemon 
I be substituted, 
1 individual and 
the words 6 6  to  

'f otherwise than 
I the person or 
iituted, and to 
le benefit of his 
shall be added, 

le following seo. 

ident in British 
:t as defined in 
rationality and 
a subject of a 
tax, including 

super-tax, 
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super-tax, payable by him or on his behalf on 
his total income shall be an amount bearing to 
the total amount of the tax including super- 
tax which would have been payable on his 
total world inco~lle had it been his total in- 
come the same proportion as his total income 
bears to his total world income ; and in the 
oase of any other non-resident person, the 
income-tax payable by him or on his behalf on 
his total income shall ho a t  the maximum rate 
and the super-tax payable thereon shall be 
an  amount bearing to the total amount of 
super-tax which would have been payable on 
his total world income had it been his 
total income the same proportion as his 
total income bears to his total world income. 

(2) Where thero is included in the total income 
of any assessee any illcome (including income 
from a share in an unregistered firm, if assessed 
as such) exempted from tax by or under the 
provisions of this Act, the income-tax ex- 
cluding super-tax payable by the assessee 
shall be an amount bearing to  the total 
amount of the income-tax excluding super- 
tax which would have been payable on the 
total income had no part of i t  been exempt- 
ed the same proportion as the unexempted 
portion of the total income bears to the total 
income." 

20. In  section 18 of the said Act,-- Amendmen8 of 
seotlon 18. Aob 

@ (a) in sub-section (2), for the words " but not super- XI 01 

tax " the words " and .super-tax " shall be 
substituted, and for the words " a t  the rate 
applicable to the estimated income of the 
assessee under this head " the words " a t  a 

C rate representing the average of the 

rates applicable to the estimated total income 
of the assessee under this head " shall be sub- 
stituted ; 

(b) after sub-section (2A) the following sub-section 
P- 

shall be inuerled, namely :- 
' (2B) Any person responsible for paying any 

income chargeable under the  head ' Salaries . 

to  



world income " shall be inserted and for the 
words " herein referred to " the words, 
brackets, figure and letter " referred to in this 

H sub-section or in sub-section (ZB), as the case 
may be, " shall be substituted ; 

(d) after sub-section (3) the following sub-section 
shall be inserted, namely :- 

" (3A) Any person responsible for paying to 
e a person not resident in British India any I 

interest not being ' Interest on Securities ', 
*! 

"or any other sum chargeable under the pro- 3 
3 visions of this Act, shall, a t  the time of 

payment, unless he is himself liable to pay 
income-tax thereon as an agent, deduct. '$ 
income-tax a t  the maximum rate. " ; 1 

(e) existing sub-sections (3A), (3B), (3G) and  '1 
i, 

4 
4 

(30) shall be re-numbered, respectively, (JB), j 

(3G), (30) and (3E) ; 3 Z 
(f) in sub-section (3B), as re-numbered by this I 

world income " shai! be substituted ; after 
the words " Interest on Securities" the 

I " paying such interest " the words " making 

(g) in sub-section (3G), as  re-numbered by this 
Act, after the words " Interest on Securities " 
the words " or any other sum chargeable un- ' der this Act " shall be inserted ; for the words- 
" pays to that person in any year an amount of 

/ such interest " the words " makes to that  
person 

26 
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n British India person in any year payments " shall be sub- 
deduct income stitutecl ; for the words " p%ying such interest " 

itnd also super- the words " making such payments " shall be 
p ~plicable to  t,he silbstituted ; for the word, brackets, figure 

:ssee under this and letter " sub-section (3A) " the word, 
brackets, figure and letter " sub-section (3B) " 

after the words shall be substituted ; the words " income-tax 
J " or the total on the total amount of such interest a t  the 

r. 
ed and for the rate appropriate to such total, and " shall be 
' the words, omitted ; and for the words " such total " 
erred to in this the words " the total amount of such pay- / 

B), as the case lnents " shall be substituted ; 
, $f:in sub-section (3D), as re-numbcred by this Act ,  

ing sub-section .& for the words " total income " the words, 
" total world income " shall be substituted ; 

For paying to  (i) in sub-section (3E), as re-numbered by this  
;is11 1lsclLi any Act, for t.he word, brackets, figure and letter 
)n Securities ', " sub-section (30) " the word, brackets, figure @ 

under the pro- and letter " sub-section (301 " shall be sub- 
the time of 

If liable to pay 
 gent, deduct. 
rate. " ; 

) (3C) .and 
ectively, (JB), 

)ered by this 
me ", in both 
words " total 
ituted ; after 
:urities " the 
rgeable under 
2r the words 
rds " making 
ted ; and the 
be omitted ; 
:red by this 
L Securities " 
largeable un- 
b r  the words 
sn amount of 
tkes to  tha t  

person 

\ ,  

stituted ; 

(j) in sub-section (5), after the word " sectioi~ " 
the words, brackets and figures " and any sum 
by which a dividend has been increased under 
sub-section (2) of section 16 " shall be 
inserted, after the word " security " the / 
words " or of the shareholder " shall be 
inserted, and in the second proviso to  the said 
sub-section,- 

(i) for the words, figures and brackets "sub- 
section (3) of sectioi~ 16 " the words, letters, 
figures and brackets " clause (c) of sub-section 0 

(1)  or sub-section (3) of section 16, section 
44D or section 44E " shall be substituted ; 
and 

(ii) for the words " tha t  person" the words 
" such other person " shall be substituted ; 

(k) in sub-section (7), for the words " and pay " 
the words t t  or after deducting fails to  pay " 
shall be substituted ; and for - the word 
" he ", where i t  first occurs, the words, 
brackets, figures and letters " he, and in the 

cases 
2 7* 
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ions (30) and (3E) 
is the principal 

cted, and for the 
lrs for the second 
" ~lialI be trubsti- 

is " a t  the time of 
dends " the worde 
)f the sum from 
ucted " shall be 
d, brackets, figure 
: word, brackets, 
r ( 3 4  " shall be 

Lct the following 
- 

respect "of which 
ler section 18 for 
a t  the time of 

where income-tax 
cordance with the 
:ome-tax shall be 
:ct." 

:t, for the words 
ndred " shall be 

ribed form " the 
the prescribed 

" recsived " the 
e " shall be in- 

" received " the 
,erted, and after 
" or due, as the 

 come-tax " the 
Ie inserted. 

24. In 

OF 1939.1 Indian Inco??ze-tax (Amendnzent). 

24. I n  section 22 of the said Act,- Amendment of 
section 22 AoL 
XI of led. 

(a) for sub-section (1) the following sub-section 
s hall he substituted, namely :- 

&f9 

" (1) The Income-tax Officer shall, 011 or before 
the 1st day of May in each year, pire notice, 
by publication in the press and by publi- 
cation in the prescribed manner, requiring 
every person whose total income during the 
p r h o u s  year exceeded the maximurn amount 
which is not chargeable to income-tax to 
furnish, within such period not being less 
than sixty days as may be specified in the 
notice, a return, in the prescribed form and 
verified in the prescribed manner. setting forth 
(along with such other particulars as may be 
required by the notice) his total income and 
total world income during that year : 

Provided that the Incoms-tax Officer may in his 
discretion extend the date for the delivery 
of'the return in the case of any person or 
class of persons." ; 

.(?I) in sub-section (2), the words "other than a, , 
company " shall be omitted, and for the worde 
" shall serve " the words " may serve " shall / 
be substituted, and after the words "his 
total income " the words " and total world / 
income " shall be inserted ; and to the said 
sub-section the following proviso shall be 
added ; namely :- 

" Provided that the Income-tax Officer may in 
his discretion extend bhe date for the / 
delivery of t.he return."; 

(c)  in sub-section (3), the words " and any return S(P- 

made shall be deemed to be a return made in ,/ 
0 

due time under this section " shall be omitted ; 

(a) in sub-section (4),  the words " on the 
principal officer of any company or" shall # 

be omitted ; and after the words "on any 
person " the worde " who has made a return B 
under sub-seotion (I) or " shall be inserted ; 
and 

(e )  after 
28 





wing sub-section 

e returns referred 
 hall, in the case 
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ion  arid style of 
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tion and of any 
and addresses of 
h business, pro- 
? extent of the 
he shares of all 
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any branches 
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( i i )  after the word " j~dgment  " the words " and 
determine the sum payable by the assessee on 
the basis of such assessment " shall be insert- 
ed ; 

(iii) for the words " in the case of EL registered 
firm, may cancel its registration " the words 
" in the case of a firm, may refuse to register 
i t  or ma.y cancel its registration if it  is al- 
ready registered " shall be substituted ; 

(a) after sub-section (4) the follon~ing sub-section 
shall be added, namely :- 

" (5) Notwithstanding anything contained in the 
foregoing sub-sections, when the assessee is 
a firm and the total incorne of the firm has 
been assessed under sub-section ( l) ,  sub- 

)rd " satisfied " 
the presence gf 
by him of any 

rds and figure 1 

a return made 
or incomplete, 
who made the 
is not satisfied 
of the peraon 
production of 

lder section 22 
1 serve on such 

' the principal 
case may be " 
UreS " I f  any 
:turn required 
ub-section (2) 
fe a return or 
;ection (3) of 
bstituted ; 

(ii) after 

section (3) or sub-section (4j, as the case may 
' 

be,- 
(a) in the case of a registered firm, the sum 

payable by the 6rm itself shall not be 
determined but the total income of 
each partner of the firm, including 
therein his share of its income, profits 
and gains of the previous year, shall be 
assessed and the sum payable by him. on 
the basis of such assessment shall be 
determined : 

Qrovided that if such share of any partner is 
a loss i t  shall be set off against h L  
other income or carried forward 
and set off in accordance with the provi- 
sions of section 24 : 

Qrovided further that when any bf such partners 
is a person not resident in British India, 
his share of the income, profits and gains 
of the firm shJ1 be assessed on the firm 
a t  the rates which would be applicable if c*~*'# 

it were assessed on him personally, and 
the sum so determined as payable shall be 
paid by the firm ; and 

( b )  in the case of an unregistered firm, the 
Income-tax Officer may instead of deter- 
mining the sum payable by the f k m  

itself 
31 





laid down in. 
3 a registered 
the aggregate 
; super-tax, if 
:rs under such 
han the aggre- 
le payable by 
'ndividually if 
1 nnregistered: 
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proportionate share thereof of each 
shareholder shall be included in the totaP 
income of such shareholder for the. 
purpose of assessing his total income : 

Provided that when the reserves representing 
accumulations of past profits which have. 
not been the subjeot of an, order under 
this sub-section exceed the paid u p  
capital of the company, together with any 
loan capital whioh is the property of t h e  
shareholders, or the actual cost of the- 
fixed assets of the company whichever- " sub-section of these is greater, this section shall ap. 
ply as if instead of the words ' sixty per 

J-section* pre. cent. of the assessable income ' the words 

ling shall be ' one hundred per cent. of the assessable 
income ' were substituted : 

.er is satisfied Provided further that no order under this 
ous year the sub-section shall be made where the com- 
as dividendfl pany has distributed not less than fifty-five 
of the sixth per cent. of the assessable income of the 

*hat previous company, unless the company, on receipt 
Qy in general of a notice from the Income-tax Officer 
ne-tax pay- that he proposes to make such an order, 
' per cent. of fails to make within three months of the 
:ompan y of receipt of such notice a further distribution 
unless .he i s  of its profits and gains so that the total 
? to lossea distribution made is not less than sixty 
trlier years per cent. of the assessable income of the. 
it made, the company of the previous year con- 
larger divi- cerned : " ; 

~ u l d  be un.. 
revious ap. (ii) for the proviso the following shall be substi- . 

tuted, namely :- stant Com. 
: that the '' Provided further that this sub-section shall 

assessable not apply to any company in which 
tt previous the public are substantially intorested o r  
income-tax to  a subsidiary company of such a com- 
have been pany if the whole of the share capital 

longst the of such subsidiary company is held by 
;he general the parent company or by the nominees 
eupon the thereof." ; 
lportionate 

3s ,\- 
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(ole of clause (a), under the provisions of clause (b) of sub- 
) " and the whole section (5) of section 23 in the manner 
e omitted ; applicable to a registered firm, any such 

~mbered as sub- loss shall be set off only against the 
ction, as so re- income, profits and gains of the firm and 

1rd.q I' Assistant not against the income, profits and gains 
of anyof the partners of the firm ; and 
where the assessee is a registered firm, any 
loss which cannot be set off against other 
income, profits and gains of the firm shall be 

be re-numbered, apportioned between the partners of the 
and (4j, and in &m and they alone shall be entitled to have 
ered,- 

the amount of the loss set off under this 
d ; section. " ; 

rd, Brackets and Ib) for sub-section (2) the following sub-sections 

3 word, brackets shall be substituted, namely :- 
" (2) Where any assessee sustains a loss of profits .' shall be sub- 

d may be recov- or gains in any year, being a previous year 
he words " if i t  not earlier than the previous year for the 

assessment for .the year encling on the 31st 
day of March, 1940, under the head 
' Profits and gains of business, profession 
or vocation ', and the loss cannot be wholly 

'I, firm or other 
I I set off under sub-section ( I ) ,  the portion , firm or asso- 

not so set off shall be carried forward to the 
following year and set  off against the profits 
and gains, if any, of the assessee from the 

ng sub-section same business, profession or vocation for 
that year ; and if it cannot be wholly so 

?holder deemed set off, the amount of loss not so set off shall 

Lve received a be carried forward to the following year, and 

dividend thutl so on ; but no loss shall be so carried forward 
for more tha.n six years, and a loss arising to i t  shall be 

income for the in the previous years for the assessment for 

ation of that the years ending on the 31st day of March, 

profits by tha t  1940, the 31st day of March, 1941, the 
31st day of March, 1942, the 31st day of 
March, 1943, and the 31st day of March, 

,roviso shall be 

aee is an  un- Provided that nothing herein contained shall 
been assessed entitle any assessee, being a registered firm, 

t o  
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~ n d  ~ e t  off any  loss^ 
oned between the- assessed in his hands to the  roba able date of 

.is0 to sub-section his departure from British India, or where 

ee, being a partner.. he has not been previously assessed, on 

rhich has not been- his total income of the period up to the 

sions of clause (6). probable date of his departure from British 

n 23 in the manner India. The assessment shall be made on 

red firm, to have- the total income of each completed previous 

3ff against his o m .  ,year included in such period a t  the rate a t  

by the finn : which such income would have been charged 
- .  

unregistered firm;. 
under clause. 

section 23, during- 
dso be carried for-. 
 is section as if it, 

.e a change has- 
,ion of a* finn or- 
: on any business, 
s been succeeded 
er person, other- 
!, nothing in this 

to entitle a n y  
son incurring the 
inst his inoome, 

assessment of the- 
:, it is established 
IS has taken plaoe- 
.ve set off under 
ion, the Income- 
the assessee by 

nt of the loss as.. 
purposes of this. 

- 
s beginning " for. 
the last previous 
financial year in, 

de " the follow-- 
, namely :- 
of the last pre- 

acome has been 

assessea 

:had it been fully assessed, and as respects 
the period from the expiry of the last of 
,such completed previous years to the pro- 
,bable date of departure the Income-tax 
,Officer shall estimate the total income of 
such person during such period and assess 
it a t  the rate in force for the financial year 
in which such assessment is made " ; 

and in the proviso, for the words " or have 
:been assessed a t  too low a rate " the words 

/ " or have been under-assessed, or have been 
assessed a t  too low a rate, or have been 
the subject of excessive relief under this 
Act but" shall be substituted ; 

p' 
db) in sub-section (2), for the words "comprised 

,* in the period &st referred to in " the words 
" oomprised in the relevmt period referred to 
in the first sentence of" shall be sub- 
stituted. 

29. I n  section 24B of the said Act,- Amendmnt d 
sectdon 24B, 
bat XI of (a) for sub-section (2) the following sub-section 102s. 

shall be substituted, namely :- '+. 
"' (2) Where a person dies before the publication 

of the notice referred to in sub-section (I) 
,of section 22 or before he is served with a - 
-notice under sub-section (2) of section 22 or 
-section 34, as the case may be, his executor, 
-administrator or other legal representative 
:shall, on the serving of the notice under sub- 
.section '(2) of section 22 or under section 34, 
.as the case may be, comply therewith, and 
&he Income-tax Officer may proceed to 

a88888 
\ 

, 37 
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of the decease* 
)r, administratop 
ative were the- 

s, brackets and' 
la11 be omitted 
for this purpose 
hall be inserted,. 

~ t e  notice which; 
rved upon t h e  
vived,". 

lrds " is discon-- 
lnless there has 
' which the pro. 
: been rendered: 

6 

ing sub-sections. 

IS a t  the com- 
n Income-tax. 
.nying on any 
hion on which 
ged under the, 
 come-tax Act,. 
L capacity by 
ot being mere- 
don of a part- 
ble by the first 
of the income, 
,d between t h e  
d the date of  
person may 

el profits and 
all be deemed 
 fits and gains 
ny such claim 
3 made on the 
d gpuins of the 
lt of tax has 

already 

already been paid in respect of the income, 
profits and gains of the previous year ex- 
ceeding the amount payable on the basis. 
of such assessment, a refund shall be giveit 
of the difference. 

(5) No claim to the relief afforded under sub- 
section (3) or sub-section (4) shall be en- 
tertained unless i t  is ma,de before the ex- 
piry of one year from the date on which the 
business, profession or vocation was dis- 
continued or the succession took place, as  
the case may be." ; and 

a, 
(c) existing sub-section (4) shall be re-numbered 

sub-section (6), and in that sub-section, so re- 
numbered, for the words, brackets and figures \ 

" sub-section ( I )  or sub-section (3) " the 
words, brackets and figures " sub-section (I), 
sub-section (3) or sub-section (4) " shall be 
substituted. 

31. (a) I n  sub-section (1) of section 25A of the said ~ , " t ~ , " , " ~ ~ ~ ~ o r  

Aot, the words " that a separation of the members of the fQ"ief I of 

family has taken place and " shall be omitted ; \ 

(b)  in sub-section (2) of section 25A of the said 
Act, after the words " Where such an order has 
been passed " the words " or where any person has 
suoceeded to a business, profession or voca- 
tion formerly carried on by a Hindu undivided 
family whose joint family property has been parti- 

s tioned on or after the last day on which i t  carried on 
such business, profession or vocation " shall be in- '"*. 

serte&, the words " separation or " shall be omitted, 
and, in the proviso, for the words " separated members 
and groups of members" the words " members and 

\ 

groups of members whose joint family property has 
been partitioned " shall be substituted. 

< 
gj ,  

32. In section 2$ohhe said Act,- Amendment of 
section 20 Aob 

(a) in sub-kction (I), for the words beginning 1~2i. - - 
"the assessments on the firm " and ending 
" proportionate to his interest in the firm" \ 

the words " the assessment shall be made on 
the 
39 
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33. I n  section 27 of the said Act, the words "or, ,"B%?,","?;n\% 
I n  tho case of a company, the principttl officer thereof" XI of 102s. , 

ahall be omitted. 

34. I n  section 28 of the said Act,- Amendment of 
Beotfon 28 Act 

(a) for sub-saction (I) the following sub-section 'Iof lg2'. 

shall be substituted, namely :- 

"' (I) If the Income-tax Officer, the Appellate 
k, 

Assistant Commissioner or the Commis- 
sioner, in the course of any proceedings 
under this Act, is satisfied that any per- 
Son- 

{a) has without reasonable cause failed to 
furnish the return of his total income 
which he was required to  furnish, by 
notice given under sub-section (I) or 
sub-section (2) of section 22 or section 34 
or has without reasonable cause failed 
to furnish it within the time allowed and 
in the manner required by such notice, 
or 

exb) has without reasonable cause failed to 
comply with a notice under sub-section 
(4) of section 22 or sub-section (2) of 
section 23, or 

e(c) has concealed the particulars of his income 
or deliberately furnished inaccurate parti- 
culars of such income, 

?he may direct that such person shall pay by 
way of penalty, in the case referred to in 
olause (a), in addition to the amount of the 
,income-tax and super-tax, if any, payable 
by him, a sum not exceeding one and a 
;half times that amount, and in the cases 
.referred to in clauses (b)  and (c), in addition iil 

t o  any tax payable by him, a sum not ex- 
-ceeding one and a half times the amount 
,of the income-tax and super-tax, if any, 
which would have been avoided if the 
income as returned by such person had 
been accepted as the correct income : 

Provided 
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35. For 

35. l?or section 29 of thc said Act the following ~~~~~~0~ 

section shall be substituted, na.mely :- for A C ~  aeotlon XI of 29, 

1022. 

" 29. When any tax or penalty is due in conse- Notlce of 
demand. 

quence of any order pa,ssed under or in pur- 
suance of this Act, the Income-tax Officer shall 
serve upon the assesseo or other person liable 

\ 
to pay such tax or penalty a notice of demand 
in the prescribed form specifying the sum so 
payable." 

36. I n  section 30 of the said Act,-- sectlon Amendment 80 Act, of+ 
(a) in sub-section ( I ) , - -  XI of ioi2. 

( i )  for the words and figures " or rate a t  which 
he is assessed under section 23 or section 
27 " the words and figures " of income as- 
sessed under section 23 or section 27, or the 
amount of loss computed under section 

\ 

24 or the amount of tax determinod 
under section 23 or section 27 " shall be 
substituted ; 

(ii) after the words and figure " assessment 
under section 27, or", the word " object. \ 
ing " shttll be inserted, and the words - 
(' against him " shall be omitted ; 

(iii) after the word, letter and figure " seotion 
25A" the words, figures and brackets 
" or sub-section (2) of section 26 " shall '+, 
be inserted, and' after the words " made 
by an Income-tax Officer" the words, 
letters, figures and brackets " or objeot- ,, 
ing to any penalty imposed by an  Income- 
tax Officer under sub-section (6) of 
section 44E or sub-section (5) of section 
44F or sub-section (I) of section 46 " 
shall be inserted ; 

(kv) after the words " made by an Income-tax 
Officer" tho following words, figures and .* 
letters shall be inserted, namely :- 

", or objecting to a refusal of an  Income-tax 
Officer to allow a claim to a refund under 
section 48, 49 or 49F, or to the 
amount of the refund allowed by the 

Income-tax 
43 
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87. I n  section 31 of the said Act,- Amendment 00- 
8ecHon XIof 1928. $1 Aab 

(a) for the words " Assistant Commissioner ", . , 
wherever t.hey occur in the section, the words 
" Appellate Assistant Commissioner " shall be 

'4 

substituted ; 

(6) after sub-section (2) the following sub-section --. 
shall be inserted, namely :- 

" (ZA) The Appellate Assistant Commissioner. 
may, a t  the hearing of an appeal, allow a n  \o 
appellant to go into any ground of appeal 
not specified in the grounds of appeal, if the 
Appellate Assistant Commissioner is satis- 
fied that the omission of that ground from 
the form of appeal was not wilful or un- 
reasonable." ; 

(c) in sub-section (3),- 
(i) in clause (a), after the word " assessment " 

the words " and, in the case of an assessment 
on a iirm or association of persons, authorise 
the Income-tax Officer to amend accordingly 
any assessment made on any partner of the 
firm or any member of the associati~n, '~ 
shall be inserted ; 

(ii) in clause (b), after the words "fresh assess- 
ment ", where they occur for the second 
time, the words " and determine where- \ 
necessary the amount of tax payable o n  
the basis of such fresh assessment " shall be 
added ; 

(dii) for the words and figures "section 25 or 
section 28 " the words, figures and letter % 

"section 25, or sub-seotion (I) of seotion 
23A or sub-section (2) of sectioo 26 or section 
48, 49 or 49F " shall be substituted ; 

( iv)  after clause (d) and before the proviso the  &' 

following shall be inserted, namely :- B 
" or, in the case of an order under sub-seotion 

( I )  of ~leotion 25A, 
(e) confirm such order or cancel i t  and either 

direct the Income-tax Officer to make 
further inquiry and pass a fresh order or 

to 
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to make an assessment in the manner laid 
down in sub-section (2) of ' section 26A, 

or, in the case of an order under section 28 
or sub-section (6). of section 44E o r  
sub-section (5) of section 44F or sub- 
section (1) of seotion 46, 

(f) confirm or cancel such order or vary it 
so as either to enhance or reduce the  
penalty ; 

or, iu the case of an appeal against a compu- 
tation of loss under section 24, 

(g) co&m or vary such computation :" ; 

(vi) after the proviso the following proviso shall 
be added, namoly :- \ 

" Provided further that a t  the hearing of any 
appeal against an order of an Income-tax 
Officer, the Income-tax Officer shall have 
the right to be heard either in person or b y  
a representativo." 

Amendmentof. 38. I n  sub-section ( I )  of section 32 of the said Act, wetlon 32 Aot 
of 1924. for the words " Assistant Commissioner " the words 3c 

" Appellate Assistant Commissioner " shall be substi- ?2 

tueed, and for the words, brackets and figures " enhanc- 
ing his assessment under sub-section (3) of section 31 " 

the words, brackets and figures "under sub-section 
% 

(3) of section 31 enhancing his assessment or a penalty 
imposed under section 28 or sub-section (G) of section 
44E or sub-section (5) of section 44B' " sha.11 be substi- 

+ 

tuted. - amendme* of 39. I n  sub-section (1)  of section 33 of the said Aot, wt lon  l Act 
XIoilgn". for the words " Assistant Commissioner " the words 

" ~ ~ h l l a t e  Assistant Commissioner " shall be substitut- 
i 

$ 
ed, and for the word, brackets and figure " sub-section I 
(4) " the word, brackets and figure " sub-section (5) " 

' shall be substituted. 

40. Section 33A of the said Aot shall be omitted. % i 
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41. (1) Section 34 of the said Act shall be re-num- & $ ~ ~ ~ ~ t o f  
bered as sub-section (1) of that section, and in the sec- 3&f"d 
tion, as so re-numbered,- 

(a) for tho words " for any reason " the words " in 
consequence of deh i t e  information which \ 
has come into his possession the Income-k+x 
Officer discovers that " shall be substituted ; 

(b)  for the words " has escaped assessment in any 
year, or has been assessed a t  too low a rate " a 
the words " have escaped assessment in any 
year, or have been under-assessed, or have 
been assessed at  too low a rate, or have been 
the subject of'excessive relief under this Act " 
shall be substituted ; 

(c )  for the words " a t  any time within one year " 
the following shall be substituted, namely :- 

I 6  in any case in which he has reason to  
beliove that the assessee has con- 
cealed the particulars of his income or \ 

deliberately furnished inaccurate parti- 
culars thereof, a t  any time within eight 
years, and in any other case a t  any time 
within four years " ; 

( d )  after the proviso the following proviso shall 
be added, namely :- \ 

"Provided further that when the income, 
profits or gains ccncerned are income, 
profits or gains liable to  assessment for 
8 year ending prior to the warnencement 
of the Indian Income-tax (Amendment) Aot, 
1939, or where the assessment made or to 
be made is an assessment made or to be 
mado on a person deemed to be the agent 
of a non-resident person under section 43, 
this sub-section shall have effect as if for 
the periods of eight yeais and four years a 
period of one year were substituted." 

$2) To the said section, as so re-numbered, the follow. - 
ing sub-~ection shall be added, namely :- 

" (2) No order of assessment under section 23 or 
of assessment or re-assessment under sub-seo- 
tion (1) of this section &all be made after the 

\ 
expiry, 

4q 

9 



Indian Income-taa: (Amendment). [ACT VIP 

expiry, in any case to which clause (c) of sub- 
section ( I )  of section 28 applies, of eight years,. 
and in any other case, of four years from the 
end of the year in which the income, profits or- 
gains were first assessable." 

(a) for the words "Assistant Commissioner ", im 
both places where they occur, the words " Ap-- \ 
pellate Assistant Commissioner " shall be- 
substituted ; 

(b)  for the words "within one year ", in both 
places where they occur, the words " within 
four years " shall be substituted; 

(c) for the words " demand made upon an assessee " 
the words " assessment order passed by him "' \ 
shall be substituted ; 

(d) for the words "brought t o  his notice by t h e  
assessee " the words " brought to his notioe 
by an assessee " shall be substituted ; 

(e) after the proviso the following proviso shall be 
added, namely :- 

" Provided further that no such rectification shall 
be made of any mistake in any order passed 
more than one year before the commence- . 

ment of the Indian Income-tax (Amendment). 
Act, 1939." 

oocur, the words " Appellate Assistant Commissioner " 
shall be subst:tut.ed. 

" (3) require any assessee to  furnish a statement 
of the names and addresses of all persons t@ 
whom he has paid in any year rent, intere~t, 
commission, royalty or brokerage, or 
any annuity not being an annuity taxable 
under the head 'Salaries ', amounting t o  
more tha.n four hundred rupees, together with 
particulars of all such payments made." 
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45. I n  section 40 of the said Act, for the words 4mendment of 
( 6  aeotlon 40 Act being in receipt on behalf of such beneficiary of any XI or iezB. 
income " the words " being entitled to receive on ‘7Q 

behalf of such beneficiary any income " shall be substi- 
.futed and to the said section the following proviso shall 
be added, namely : % 

" Provided tha.t. in the case of a beneficiary being a 
person residing out of British India the tax  
may be levied upon and recovered from him 
direct." 

46. (1 )  Section 41 of the said Act shall be re-number- ~rnendrnent of 
sect~on 41 Act 

.ed sub-section (1)  of that section, and in the section, so xlofi922.' 

-re-numbered,- \ 

(a) the words " are received b y "  shall be omit- 
ted ; 

( b )  arter the words " the Official Trustees or " 
the word " by " shall be omitted ; \ 

(c) after the words " appointed by or under any 
order of a Court " the words " or any trustee 
or trustees appointed under a duly executed \ 
trust deed (including the trustee or trustees 
under any Wakf deed which is valid under the 
Mussalman Wakf Validating Act, 1913), are 
entitled to receive on behalf of any person " 
shall be inserted ; 

p(d) after the words "receiver or manager ", where , 
they occur for the second time, the words 
" or trustee or trustees " shall be inserted ; 

,(e) for the words "any person on whose behalf 
such income, profits or gains are received " the 1 
words " the  person on whose behalf such 
income, profits or gaim are receivable " shall 
be substituted ; 

df) the following provisos shall be added, namely :- 'h 

" Provided that where any such income, profits 
or gains or any part thereof are not speci- 
fically receivable on behalf of any one 
person, or where the individual shares of 
the persons on whose behalf they are re- 
ceivable are indeterminate or unknown, 
the  tax shall be levied and recoverable at 
the maximum rate : 

Provided 
49 
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(iv) in the proviso, for the words " ProvidecH' 
tha t"  tho following shall be substituted 
namely :- 

>\ 

" Provided that  whore the person entitled to. 
the income, profits or gains is not resi- 
dent in British India, the income-tax 
so chargeable may be recovered by de- 
duction under any of the provisions of' 
section 1s and that " ; 

(2,) after the proviso the following provisos shall: k". 
be added, namely :- 

"Provided further that any such agent, o r  
any person who apprehends that he may- 
be assessed as such an agent, may retairzl 
out of any money payable by him to such, 
non-resident person a 'sum equal to h is  
estimated liability under this sub-section,. . 

and in the event of any disagreement. 
between the non-resident person and such[ 
agent or person as to  the amount to be a@ 
retained, such agent or person may secure: 
from the Income-tax Officer a certificate 
stating the amount to be so retained< 
pending final settlement of the liability,. 
and the certificate so obtained shall b s  
his warrant for retaining that amount : 

Provided further th&t the amount recoverable 
from soch agent or person a t  the time of  
final settlement shall not exceed the amount. 
specified in such certificate except to the- 
extent to which such agent or person may 
at  such time have in his hands additiomk - 
assets of such non-resident person." ; 

(b) i n  sub-section (21, after the words "Where a. 
person not resident " the words " or not. 
ordinarily resident " shall be inserted ; the. Q 

words " , and not being a British-subject or. 
a firm or company constituted within His. \ 
Majesty's Dominions or a branch thereof "' 

shall be omitted ; the words " or the. 
Assist~nt Commissioner, as the case may be,"' \ 
shall be omitted ; and for the words com- 
mencing "between the resident and tlm 

non-resident '" 
51 1 



Indian Inco?ne-tax (Anzendment). [ACT VII 

non-rssident " and ending " connection 
with the non-resident" the words " between 
such persons, the course of business is so 
arranged that the business done by the 
resident person with the person not resident 
or not ordinarily resident" shall be sub- 
stituted ; 

(c) for sub-section (3) the following sub-section 
shall be substituted, namely :- 

" (3) In  the case of a business of which all the 
operations are not ca$rried out in British 
India, the profits and gains of the business 
deemed under this section to accrue or 
arise in British India shall be only 
such profits and gains as are reasonably 
attributable t o  that part of the operations 
carried out in British India." 

(a) before the proviso the following proviso shall 
be inserted, namely :- 
Provided that where transactions are carrietl on 

in the ordinary course of business through a 
broker in British India in such circumstances 
that the broker does not in respect of such 
transactions deal directly with or on behalf 
of a non-resident principal but deals with or 
through a non-resident broker who is carry- 
ing on such transactions in the ordinary 
course of his business and not as a principal, 
such Grst mentioned broker shall not be 
deemed to be an agent under this section in 
respect of such transactions : " ; 

,f (b )  in the existing proviso after the word '< Pro- 
vided " the word '' further " shall be inserted. 

.eubatit~tlonor 49. B'or section 44 of the said Act the following 

tion a partner of such firm or a member 



, 0 connection 
VUL& (' between 

business is so 
done by the 

3n not resident 
shall be s ~ i b .  

ing sub-section 

which all the 
~ u t  in British 
f the business 

to accrue or 
la11 be only 
re reasonably 
he operationo 

@ 

se  carriev on 
:s through a 
;rcumstancea 
lect of srzch 
.r on behalf 
als with or 
LO is carry- 
Le ordinary 
a principal, 

not be 
section in 

rd I c  Pro- 
e inserted. 

following 

vocation 
f persons 
ssociation 
who was 

dissol~l- 
mber of 

suoh 

suoh uuvociativ~i shall, in respect of the income, 
profits and gains of the firm or association, 
La jointly and severally liable to aasess- 
ment under Chapter IV and for the amount 
of tax payable and all the provisions of Chsp- 
ter IV shall, so far nu may be, apply to ally 

such assessment." 

50. In section 44C of the said Act, for the words f2$;i~:;: Oe 

" in any year " the words " in the year " shall be f-;&Pl of 

substituted. \ 

51. After Chapter VA of the said Act the following Insertionof 
nrr Chsptw Chapter shall be inserted, namely :- VB i n  A C ~  
XI of 1922. 

" CIIAPTER VB. f 

44D. (I) Where any person has, by means of a p o ~ ~ g X o ; ; .  

transfer of assets, by virtue or in consequence whereof, tmnwctinns 
wulting in 

either alone or in conjunction with associated operations, the tmnsfts of 
In~ame to 

any income which if i t  were the income of such person persons resident 
or ordlnarll 

would be chargeable to  income-tax becomes payable to resident abroaz 

a person not resident or to a person resident but not or- 
dinarily resident in British India, acquired any rights by 
virtue or in consequence of which he has within the mean- 
ing of this sect,ion power to enjoy such income, whether. 
forthwith or in the future, that income shall, whether 
i t  would or would not have been chargeable to income- 
tax apart from the provisions of this section, be deemed 
to  be income of such first mentioned person for all 
tho purposes or LGs Act. 

(2) Where any person receives or is entitled to 
receive, whether before or after any transfer of assets 
by virtue or in consequence whereof either alone or 
in conjunction with associated operations any income 
becomes payable to a person not resident or resident but 

d 
not ordinarily resident in British India, any sum paid or 
payable by way of a loan or repayment of a loan or any 
other sum, being a sum which is not paid or payable 
for full consideration in money or money's worth, paid 
or payable otherwise than as income, such income 
shall, whether it would or would not have been 
chargeable to income-tax apart from the provisions 

of 
6a 

4 



'of this section, be deemed to be the income of the 
&st-mentioned person for all tho purposes of this Act. 

(3) Sub-sections ( I )  and (2) sha.11 not apply if such 
first-mentioned person shows to the satisfaction of 
kho Income-tax OEcer either- 

(a) that neither the transfer nor ally associated 
operation had for its purpose or for one of its 
purposes the avoidance of liability to taxa- 
tion ; or 

( 6 )  that the transfer and all associated operations 
were bona ,fide commercial transactions and 
were not designed for the purpose of avoiding 
liability to taxation. 

.operation of any kind effected by any person in 
relation to any of the assets transferred or any 
assets representing whether directly or indirectly any 
of the assets trailuferred, or to the income arising 
from any such assets, or to any assets representing 
whether directly or indirectly the accumulations of 
income arising from any such assets. 

(5) A person shall, for the purposes of this section, 

British India, if- 

(a) the income is in fact so dealt with by any 

i 

i or not, to enure for the benefit of the first 
mentioned person, or 

( 6 )  the receipt or accrual of the income operates 
to increase the value to such first mentioned 
person of any assets held by him or for his i 
benefit, or 

provided or to be provided out of that in. 
come or out of moneys which are or will be 
available for tbe DllrDose bv reason of $he 
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effect or successive effects of the associated 
operations on that income and on any assets 
which represent that incolne, or 

( c l )  such first mentioned person has power by 
means of the exercise of any power of 
appointment or power of revocation or 
otherwise t o  obtain for himself, whether 
with or without the consent of any other 
person, the beneficial enjoyment of the 
income, or 

( e )  such first mentioned person is sblo, in ally 
ma,nner wha,t,~nevcll, and whether dircct.1~ or 
indirectly, t o  control the application of the 
income, 

(6)- In  determining whcthcr a person has power to 
enjoy income within the meaning of this section, 
>regard shall be had to the substantial result and effect 
of the transfer and any associated operations, and all 
benefits which may at  any time accrue to such person 
as a result of the transfer and any associated operations 
shall be taken into account irrespective of the nature 
:or form of the benefits. 

(7) For the purposes of this section- 

(a) the expression ' assets ' includes property or 
rights of any kind, and the expression 
' transfer ' in relation to rights includes the 
creation of those rights ; 

( b )  the expression ' benefit ' includes a payment 
of any kind ; 

~ ( c )  references to income of a person not resident or 
of a person not ordinarily resident in British 
India shall, where the amount of the income 
of a company for any year or period has been 
deemed to have been distributed under 
sub-section ( I )  of section 23A, include 
references to so much of the income of the 
company for tha€ year or periucl a8 is 

equal t o  the amodnt deemed to have been 
distributed to  that person : 

(d )  references t o  assets representing any assets, 
income or eccurnulatiom of income include 

references 
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however, tha.t where similar securities are bought o r  
acquired, the owner shall he under no greater liability 
to tax than he would have been under if the original 
securities had been bought back or re-acquired. 

(3) Where any person carrying on a business which, 
consists who!ly or partly in dealing in securities agrees 
to buy or acquire any securities, and by the same or any 
collateral agreement- 

(a) agrees to sell back or re-transfer the securities, 
or 

(b) acquires an option, which he subsequently. 
exercises, to sell back or re-transfer the. 
securities, 

then, if the result of the transaction is that any interest* 
becoming payable in respect of the securities is receiv- 
able by him, no account shall be taken of the transac- 
tion in computing for any of the purposes of this Act. 
the profits arising from or loss sustained in the busiiless.. 

(4) Sub-section (3) shall have effect, subject to anyy 
necessary modifications, as if references to selling back- 
or re-transferring the securities included references to- 
selling or transferring similar securities. 

(5) For the purpose of this section- 
(a) the expression ' interest ' includes a dividend ; 
(b) the expression ' securities ' includes stocks and! 

shares ; 
(c) securities shall be deemed to be similar if they 

entitle their holders to the same rights 
against the same persons as to capital and 
interest and the same remedies for the en- 
forcement of those rights, notwithstanding 
any difference in the total nominal amounts 
of the respective securities or in the form in 
wqich they are held or the manner in which 
they can be transferred. 

il 
jl (6 )  The Income-tax Officer may by notice in writing: 

require any person to furnish him within such time as 
he may direct (not being less than twenty-eight days), 
in respect of all securities of which such person was the:  
owner at  any time during the period.specified in the-- 
notice, such particulars as he considers necessary for the- 

. / purposes- 
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from any securities to which this sub-section applies 
shaU be deemed to accrue from day to day, and in tho 
case of the sale or transfer of any such securities by or  
to him shall be deemed to have been received as and 
when i t  is deemed to have accrued : 

Provided that this section shall not apply if such 
person proves to the satisfaction of the Income-tax 
Officer that the avoidance of income-tax or super-tax 
was exceptional and not systematic and that there was 
not in his case in any of the three preceding years any 
such avoidance of income-tax or super-tax, or that the 
provisions of section 44E have been applied in his case 
i n  respect of such income. 

(4) If any person fails to furnish any statement or 
particulars required under this section, or if the Income- 
tax Officer is not satisfied with any statement or par- 
ticulars furnished under this section, the Income-tax 
Officer may make an estimate of the amount of tho 
income which, under the foregoing provisions of this 
section, is to be deemed to form part of the person's 
total income for the purposes of income-tax or super- 
%ax. 

(5) I f  any person without reasonable excuse fails 
$0 furnish any statement or particulars required under 
this section, he shalI be liable to a penalty not exceeding 
five hundred rupees, and to a further penalty of the 
W e  amount for every day after the infliction of such 
penalty during which the failure continues. 

(6)  For the purpose of this section the expression 
securities ' includes stocks and shares. " 

62. I n  section 45 of the said Act, for the words, Amendment 01 

sectlon 45, Act brackets and figure " under sub-section (4) " the words, x ~ . ~ r  ,1922 

brackets and figure "under sub-section (3)" shall be 
substituted, and the words, figures and letter " or under \ 

section 33A " shall be omitted and to the section the 
1') 
\ 

following shall be added, namely :- 

" provided further that  where an  assessee has been \ 

assessed in respect of income arising outside 
British India in a country the laws of which 
prohibit or restrict the remittance of money to 
~ r i t i s h  India, the Income-t.ax Officer shall not 

treat 
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or powers of revision if satisfied to the like 
effect shall cause a refund to be made by the 
Income-tax Officer 01 ally amount found to 
have been wrongly paid or paid in excess. 

(3) Where income of one person is included under 
any provision of this Act in the total income 
of any other person such other person only shall 
be entitled to a refund under this section in 
respect of such income. 

44)  Nothing in this section shall operate to validate 
any objection or appeal which is otherwise 
invalid or to authorise the revision of any 
assessment or other matter which has become 
final and conclusive, or the review by any 
officer of a deoision of his own which is sub- 
ject to appeal or revision, or, where any relief 
is specifically provided elsewhere in this Act, 

. t o  entitle ally person to ally relief other or 
greater than that relief or to entitle any person 
to  claim a refund of tax payable before the 
commellcement of the Indian Income-tax 
(Amendment) Act, 1939, which he would 
not be entitled to claim but for the passing of 
that Act. " 

56. Section 48A of the said Act shall be omitted. 
section omission 48A. .or 
Act XI of \ 
1922. 

$57. I n  section 49 of the said Act,- 

(a) in sub-section ( I ) , -  

Amencin~ent 01 
uection 49. Act  
XI of 1922. 

(i) after the word " paid ", where i t  occurs for 
the first time, the words and figures " by \ 

deduction under section 18 or otherwise " 
shall be inseded ; after the word " paid ", 
where i t  occurs for the second time, the \ 
words " by deduction or otherwise " shall 
be inserted, and for the words " for that 
year " the words " for the corresponding \ 
year " shall be substituted ; 

dii) the following proviso shall be added, 
namely :- 

" Provided that in no case shall the rate a t  a 
which such refund is calculated exceed half 

the 
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tho Indian rate of tax apprupriate to t h e  
income of the person entitled to relief."; 

(b) in sub-section (Z ) ,  for clause ( b )  the following 
clause shall be substituted, namely :- 

IF. ;; /' " (b) the expression ' Indian rate of tax " 
; 2-0 * ,.. ., c.: means the amoiint of Indian income-tax 

other provisions of this Act but before 
deduction of any relief due to hira 
under this section, divided by his total 
incon~e after deducting therefrom any  
income (including inconle from a share in. 
an unregistered h) exempted from tax b y  
or under the provisions of this Act, added. 
to the amount of Indian super-tax before 
deduction of any relief due to the claimant 
under this section divided by his tot& 
income ;". 

Inaertlon of 
new sectrons 58. After section 49 of the said Act the followin& 
::'AtB seotio~w shall be inserted, namely :- 
,,t X I  of / 
Relief in 
respect of 
Indian " 49A. (I) The Central Government may, by noti-- 
State and 
Dodnion fication in the officia.1 Gazette, make pro-. 
~naome-tax. vision for .the granting of relief in respect, 

of income on which has been paid both: 
income-tax (including super-tax) under thie. 
Act and Dominion income-tax. 

i (2) For the purposes of this section ' Dominion. 
income-tax ' means any income-tax or super- / tax  charged under any law in force in any 

I 
I 
I 

Indian State or in any part of His Majesty's 

I 
Dominions (other than the United Kingdom). 

i where the laws of that State or part provide 
I for relief in respect of tax charged on income 

both in that State or part and in British 
India which appears to  the Central Board of 
Revenue to correspond to the relief which 
may be granted by this section. 

Payment of 
income-tax 49B. Where a shareholder has received a dividend 

j 
i by company 

to be deemed i?om a company which has paid income-tax 
payment by 
aharohnlAe.~ imposed in British India or elsewhere. he shnlb 
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be deemed, in respect of such dividend, himself 
to have paid the income-tax (exclusive of 
super-tax) paid by the company on SO much 
of the dividend as bears to the whole the same 
proportion as the amoiint, of income on which 
the company has paid such income-tax bears 
to the whole income of the company. 

49C. (I) Where a shareholder has received a Rellefgrante& 
to n compan 

dividend from a company which has obtained tope deemed 
rel~ef wanted 

the relief referred to in section 49 or granted to shareholder. 

under section 49A or under the India and 
Burma (Tncome-tax Relief) Order, 1936, he 
shall bo d ~ r m e d  in res~ect  of such dividend 
himself to have obtained such rclief at the 
rate a t  which such relief has been granted, in 
respect of income-tax only, to the company 
for tho finanoial ycar prcccding tho year in 
which the dividend was paid. 

(2) If the rate a t  which a shareholder is deemed 
under sub-~ection (7) to have obtained relief 
exceeds the rate a t  which he would have been 
enlitled. to relief had such relief been given 
direat to him hy or under Lhe wid sections 
or Order, any excess shall be recovered from 
him either as an addition to the tax payable 
by him on any assessment made on him under 
soction 23 or scction 34 or by setting it OK 
against any relief due to him under section 
48. 

49D. If any person who has paid by deduction or respect aelief ln of tax 

otherwise Indian income-tax for any year in charged In 
couatr uot 

respect uf auy income arising without British prorldLg for 
rcllur In respook 

India in a country the laws of which do not or ~r1tt.h 
lndlan Income- 

provide for any relief in respect of income- tax. 

tax chsrgcd in British Ilidia proves that 
he has paid income-tax by deduotion or 
otherwise under the laws of the said country 
in respect of the same income, he shall be 
entitled to the dednotrion from the Indian 
income-tax payable of a sum equal to one- 
half of such Indian income-tax or to one- 
half of such tax payable in the said country, 
whichever is the less. " 

59. Section 
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t32. Sec!ion 5OA of the said Act shall bc omitted. p,"tk$&y, 
Act XI of 

63. In clause (c) of section 51 of the said Act, section Amendment 61 Act of 

before the word and figures " section 22 " the words, XI  of 1028. 

brackets and figure " sub-section (2) of" shall be .c 
inserted. 

64. In seci,ion 52 of the said Act ,- Amendment o 
seotlon 62 Aot 

(a) after the words, figures and letter " or section XI of 1028. 

20A " the words and figures " or section \ 

21 " shall be inserted, and the words, 
brackets, figures and letters " or sub-section (2) 

\ 

of section 33A or sub-section (3) of section 
50A " shall be omitted ; 

(6) for the words " be deemed to have committed \ 
the offence described in section 177 of the 
Indian Penal Code " the words " be punishable, 
on conviction before a Magistrate, with simple 
imprisonment which may extend t.0 six months, 
or with fine which may extend to one thousand 
rupees, or with both " shall be substituted. 

65. In  section 53 of the said Act,- Amendment of 
seotlon 6'4 Act 

(a) in sub-section (I), for the words " Assistant x ~ o f  IQ&. 

Commissioner " the words " Inspecting Assis- , 
tant Commissioner " shall be substituted ; 

(b) for sub-section (2) the following sub-section 
shall be substituted, namely :- - 

" (2 )  The Inspecting Assistant Commissioner may \ 
either before or after the institution of 
proceedings compound any such offence.". 

66. In section 54 of the said Act,- seetlon Amendment 64 of 

A C ~  XI of ig22. 
(a) in the first proviso to sub-section (2) the words 

" Provided that " shall be omitted and the 
proviso shall be iiumbered as sub-sec- 
tion (3) ; - 

(b) in sub-section (3) so re-numbered,- 
(i) after clause (c) the following clauses shall be \ 

inserted, namely :- 
( (  ( d )  of any such particulars to a Civil Court in 

any suit to which Government is a party, 
which relates to any matter arising out 
of any proceeding under this Act, OF 

(4 of 
€ 6 .  

@ .  h 



( e )  of any such particulars to  the Auditor 
i 

General of India for the purpose of enabl- 
1 ing him to  discharge his functions under 

section 144 of the Government of India I 

t Act, 1935, or 
I (f) of any such particulars to any officer appoint- 
l 

ed by the Auditor Gcneral of India or the  
Central Board of Revenue to audi t  
income-tax receipts or refunds, or 

(g) of any such pnrticuiars, relevant to ally 
inquiry into the conduct of a n  official of 
the Income-tax Department, to any per- 
sons appointed Comrnissioilera under tho 

f Public Servants (Inquiries) Act, 1850, or xxxvrr of 
1850. 

to an officer otherwise appointed to hold 
Y U C ~  inquiry, or to a Public Service Com- 
mission established under the Government 
of India Act, 1935, when exercising its 
functions in relation to any matter arising 
out of any such inquiry, or " ; 

(ii) existing clause (cc) shall be re-lettered clause '"4, 
( h )  and for existing clause (d) the following 

I clauses shall be substituted, namely :- \ 

" (i) of such facts, to an ahthorised officer of t h e  
I , United Kingdom, or of any Indian State  

or of any part of His Majesty's Dominions 
which has entered into an agreement with 

I I 

I British India fbr the granting of double 
taxation relief, as may be necessary for 
the  purpose of enabling such relief or a 
refund under section 48 of this Act t o  
be given, or 1 

1 

[ I  ( j )  of such facts, to a n  officer of a Provincial 
Government, as may be necessary for the  
purpose of enabling that Government t o  
ievy or realise any tax imposed by it on 

I agricultural income, or 
I (k) of such facts, to any authority exercising 
I r' 

BP powers under the Sea. Customs Act, 1878, VI1l Of 187J. 
L or any Act of the Central Lagislature im- 
1 

I posing a duty of excise a s  may be necessary 
for enabling i t  duly to  exercise such powers, 

i or 
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(1) of such facts, to a Returning Officer, as may 
be necessary to establish whether a person 
is or is not entitled to be entered on an 
electoral roll, or 

(m) so much of such particulars, to the appro- 
priate authority, as may be necessary to 
establish whether a person has or has not 
been assessed to income-tax in any parti- 
cular year or years, where under the 
provisions of any Ian1 for the time being 
in force such fa,ct is required to be 
established." ; 

(c) in the second and third provisos to sub-section 
(2) the words " Provided further that " \ 
shall be omitted and these provisos shall 
be numbered, respectively, as sub-section ' 
(4) and sub-section (5) ; 

(d) in sub-section (4) so re- numbered, after the words 
" proceeding under " the words, letter and \ 

figure " section 25A or " shall be inserted. 

61. 111 section 65 of the said Act,- Amendment of 
seetlon 65 Act 

(a) for the words '' company, unregistered firm or X I  of 1~2. 

other association of individuals " the words 
'' company, local authority, unregistered firm 
or other association of persons " shall be * 
substituted, and after the words '' not being 
a registered f i m  ", the words '' or the partners 
of the firm or members of the association 
individually," shall be inserted ; - 

( b )  before the existing proviso the following pro- 
viso shall be inserted, namely :- 

"' Provided that where under the provisions of '% 

clause (b )  of sub-section (5 )  of'  section 23 
a n  unregistered firm has been assessed in the . 

B manner applicable to a registered firm, 
super-tax shall be payable by each partner 
of the firm individually on his share in the 
income, profits and gains of the firm and 
not by the firm itself $ ; 

and 

(c) in 
67 
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(c) in the existing proviso,.. - 

(i) after the word " Provided " the word " fur- 
ther " shall be inserted ; 

(ii) after the wortls " unregistered firm " the 
words " or other association of persons not 

2 being it compa~iy " shall be inserted ; 
(iii) for the words " an  individual having a 

4' 
share irl the firm " the words " a partner 
of the firm or a member of the association, 
as the case may be," shall be substituted. 

Amendment of 68, 111 section 56 of the said Act, after the word sectfon 68, 
Act XI of 1922 " company " the words " local authority " shall be  

inserted, and for the words " association of indivi- 
P duah " the words " association of persons " shall be  

substituted. 

Omlaslon of 
secLion 67 r 

69. Section 67 of the said Act shall be omitted. 
Act XI of( 
1922. 
Amendment of 70. In section 58 of the said Act,- 
aectlon 68 
Act ot'1~22. (a) in sub-section (I), for the words " the proviso " 

the words " the iecond proviso '> shall be , 
substi$uted, and the figures. " 17 ", " 21 " 
and " 48 " shall be omitted and for the words, 
brackets and figures " sub-sections (2) and (3) " 

/ the word, brackets and f i g ~ r e  " sub-section 
(2) " shall be substituted, and for the figures 
" 20 ", - the wards, figures and brackets " and 
20 and the first proviso to sub-section (I) of 
section 41 and section" shall be substi- 
tuted ; 

(b )  in sub-section (Z), for t h e  words, brackets,. 
figures and letters " sub-sections (3A), (3B); 
(3C) and (30) " the words, brackets, figures 
and letters " sub-sections (Z ) ,  (ZA), (ZB), (3B), 

/ (30), (30) and (3E)" shall be substituted and. 
the word a.nd figures " section 57 " shall be ' omitted. 

of 71. I n  clause ( b )  of section 58A of the said Act,- aectlon 588 

1 (a) in sub-clause (i) the words " individuals or '" ," 
shall be omitted ; 

L 
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72. In section 58B of the said Act, sub-section (2) seotlon Amendment 68B of 

&all be omitted, and sub-seotions (3), (4) and (5) shall A c t ~ 1 0 f  1622. a. 
be re-numbered (%), (<?) and ( 4 ) ,  respectively, and in sub- , 
section (4) as so re-numbered after the word " recognise " 
the words " or an order wit,hdrawing recognition from " 

a% 

shall be inserted. 

73. In  section 58F of the said Act,- Amendment of 
sectlon 68F 

(a) to sub-section (1) the words " or six thousand A C ~  XI 0fi622. 

rupees, whichever is less " shall be added ; \ 

(b )  in sub-section (2), for the words beginning " In  
the accounts of a recog~lised provident fund " 
and ending " Such interest shall be exempt 
from payment of income-tax," the following 
shall be substituted, namely :-- \ " Interest credited on the accumulated balance 

of any employee in a recognised provident 
fund shall be exempt from payment of in- 
come-tax, if and in so far as it does not 
exceed one-third of the salary of the em- 
ployee for the year concerned and ". 

74. I n  sub-section (3) of section 58G of the said Act, Amendment of 
sectlon 580 for the words beginning -" from the payment of A C ~  ST of 6322. 

which " and ending " in addit.ion to any other income- 
tax " the following shall be substituted, namely :- 

" and super-tax which would have been payable 
by the employee in respect of his total income 
for each of the years concerned if the fund 
had not been a recognised provident fund, and 
the amount by which such total exceeds the 
total of all sums paid by or cjn behslf of such 
employee by way of tax for such yea.rs shall 
be payable by the employee in additsion to any 
other income-tax and super-tax". 

75. In sub-section (2)  of section 58B of the said of 
Act,- ssctlon 68K 

Act X I  of d 2 ~ .  

(a) after the word " shall " the, following words 
sliall be inserted, namely :- 

r I , if tlte employer has made effective arrange. 

ments to secure that tax shall be deducted \ 

a t  source from the amoullt of siich share 
when paid to the employee, " ; 

(b )  for 
69 
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(3) The 

(3) The Central Board of Revenue shall communicate 
in writing to the trustees of the fund any withdrawal 
of approval with the reasons for anch withdrawal and  
the date on M-llich the withdrawal is to take effect. 

(4) The Central Board of Revenue shall neither 
refuse nor withdraw approval to any superannuation 
fund or any part of a superanil~~ation fund unless 
it has given the trustees of that fund a reasonable 
opportunity of being heard ir. the matter. 

58P. In order that a superannuation fund may conations approval. 
receive and retain approval the following conditions shall 
be satisfied, namely :- 

(a) the fund shall lje a fund established under' an  
irrevocable trust in connect.ion with a trade 
or undertaking carried on in British India ; 

(b )  the fund shall have for its sole purpose the 
provision of annuities for elnployees in the 
trade or undertalring on their retirement a t  
or after a specifierl.age or on their becoming 
incapacitated prior to such retirement, or 
for the widows, children or dependants of 
persons who are or have been such em- 
ployees on the death of those persons ; and 

(c) the employer in the trade or undertaking shall 
be a contributor to the fund : 

Provided that the Central Board of Revenue may, 
if it thinks fit and subject to such condi- 
tions, if any, as it  thinks proper to attach 
to the approval, approve a fund or any part 
of a fund- 

( i )  notwitl~standing that the rules of the fund 
provide for the retarn in certain contin- 
gencies of ~ont~ributions paid to the fund, 
or 

(ii) if the main purpose of the fund is the 
provision of such annuities as aforesaid, o- 

notwithstanding that such provision is 
not its sole purpose, or 

(i i i) notwithstanding that the trade or under- 
taking in connection with which the fund 
is established is carried on only partly 
in British India. 

58Q. (1 )  An 
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I of a super- &mount so repaid shall be deemed for the pllrposes , of 
9 f1111d for a,ny 

income-tax and super-tax to be income of the em- 
ing before the 
t fund to the $oyee for that year. 

(2) Where any contributions (including interest on lied by a copy 
is est.a blished contributions, if any) we rcpaid to an employee during 

his lifetime but not a t  or in connection with the t.ermi- 
: accounts of 

nation of his employm'ent, income-tax on the amount 
accounts so repaid or paid shall, except in the case of an em- 

of Revenue 
'e supplied as ployee whose employment was carried on abroad, be 

deducted by the trustees of the fund at  the average 
rate of tax a t  which the eaployee was liable to income- 
tax and super-tax during the preceding three years or 
during such period, if less than three years, as he was a ?ustees of the 

;kerntion t,o member of the fund, and shall be paid by the trustees to 
the credit of the Central Goverllment within the pres- .f such corn- cribed time and in such manner as the Central Board 

3 t,he Ceatral 
of Revenue may direct,. 

led to have , 6 . 8 ~ ~ '  Where an employer deducts from tho em0lu- 
e alteration from pay of, 

meqts paid to an  employee or pays on his behalf any :its gni,"j,"Ij 
ooritributions of that employee to an approved superan- ~2 ;;P$",? :; 
nuation fund, he shall include all such deductions or sectlon' return 21. under 

payments in the return which he is required to furnish 
under section 21. 

:ontribution 58U. If e fund or a part of a fund for any reason Llabllltlea or trnstees on ces- 
;hall, in the ceases to be an approved superannuation fund, the satlon of appro- 

val of fund. 
lputing hiy trustees of the fund shall nevertheless remain liable to 
assessment., sacount for tax  on any sum paid- 
for all the (a) on account of returned contributions (in- 
which the ciuding interest on contributions, if any), 

and 
allowable (b) in commutation or in lieu of annuities, 

in ao far as  the sum so paid is in respeot of contribu- 
tions made before the fund or part of the fund ceased 

on by an to be an approved fund under the provisions of this 
ribution it Chapter. 
reated, as 68V. The trustees of an approved superannuation Pertlculars to 

be furnished In either as fund and any employer who contributes to an ap- respect of 
superf?nuatlon 

le sum is proved superannuation fund shall, when required by fonds. 

period notice from the Income-tax Officer, within twenty-one 
1s proper. days of the date of such notice - 
g interest (a) furnish to the Income-tax Officer a return 

owe, the containing such particulars of contribution8 
made to the fund as the not.ice ma,y require ; 

amouq t 
(b)  prepare 

1 
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(6 )  prepare and. deliver to the Ityome-tax Officer 
a return containing-- 

( i )  the nanle and place of residence of every 

(ii) the a~ l~oun t  of the annuity payable to 
each annuita.nt, 

any) rett~rned to the employer or to 
employees ; and 

(iv) partic~tlars of snms paid in commutation 
or in lieu of ailnuities ; 

jc) furnish to the Income-tax Officer a copy of 
the accounts of the flmd to the last date 
prior to such notice to which such accounts 
have been made up, together with suoh 
other information and particulars as the 
Central Board of Gevenue may reasonably 

Arnandment of 77. In  sub-section (2) of section 59 of the said Act, 
rectlon'69, Act 
xr0r1022. sub-clause (ii) of clause (a)  shall be omitted, and sub- 

/ clause (iii) shdl be re-numbered (ii). 

dmendrnkot of 78. In  section 60 of. the said Act,- 

(a) in sub-section (2), after the words " twelve 
months" the following words, brackets and 

/ figures shall be inserted, namely :- 
I I or a payment which is under the provisions 

of sub-section (I)  of section 7 a profit. in 
lieu of siL1ar~ ", and 

for the words " such relief as it may think fit " 
/ the words " the , appropriate relief " shall 

be substituted.: ; 

( b )  the following sub-section shall be" added, 

" (.3) After the commencement of the Indian 
Income-tax (Amendment) Act, 1939, 
the power conferred by sub-section (1 )  
sha.11 not be exercisable except for the 
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purpose of rekcillding an exemption 
reduction or modification illready 
rna.de." 

79. For section 61 of the said Act t,he following sec- ~ u b a t ~ t o t ~ o n  new sectlon COP of 

tion shall bo substituted, namely :-- aectlon 01 doc 
XI o f ~ o z k .  

" 61. (1) Any assessee, who is cntit,led or required $ztr;g:g2~ ' ' '  

to attend before any Income-tax authority ~mentatlve. 

h connection -i+ith any proceeding under this 
Act otherwise than when required under section 
37 to attend personally for examination on 
oath or affirmat'ion, may attend by a person 
authorised by him in writing in this behalf, 
being a relative of or a person regularly 
employed by the assessee, or a lawyer or 
accountant or Income-tax practitioner, and 
not being disqualified by or under sub- 
section (3). 

(2) In this section,-- 
(i) a person regularly employed by the assessee 

shall include any officer of n Scheduled 
Bank with which the assessee ma.intains 
a current account or has other regular 
dealings ; 

(ii) ' lawyer ' means a Barrister-at-Law or Soli- 
citor or any other person entitled to plead in 
any Court of iaw in British Tndis : 

( i i i )  ' accountant ' means a registered accountant 
enrolled in the Register of Accountants 
maintained by the Central Government 
under tho Auditors Certificate Rules, 
1932, or a holder of a restricted certificate 
under the Restricted Certificate Rulos, 
1932, or a member of an association of 
accountants recognised in this behalf 
by the Central Board of Revenue ; 

(iv) ' Income-tax practitioner ' means- 

(a) any person who, before the 1st day of 
April, 1938, attended before an Income. 
tax authority on behalf of any assessee 
otherwise than in the capacity of an 
employee or relative of that assessee ; 

(6) any 
75 
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"business", where it occurs for the second time, 
the words "business, profession or vocationJJ 
shall be substituted ; and for the words "his \ 
principal place of businessJJ the words "the 
principal place of his business, profession or 
rocation" shall be substituted ; 

(6) to sub-section (3) the following provisos shall be 
added, namely :- \ 

" Provided further that the place of assessment 
shall not be called in question by an assessee 
if he has made a return in response to 
the notice under sub-section (1) of section 
22 and has stated therein the principal 
place wherein he carries on his business, pro- 
fession or vocation, or if he has not made 
such a return shal! not be called in cluestion 
after the expiry of the time allowed by the 
notice under sub-section (2) of section 22 
or under section 34 for the making of a return : 

Provided further that if the place of assessment is 
called in question by a.n assessee the Income- 
tax Officer shall, if not satisfied with the cor- 
rectness of the claim, refer the matter for deter- 
mination under this sub-section before assess- 
ment is made. " 

82. I n  section 66 of the said Act,- Amendment of 
sectlon66 Act 

(a) in sub-seotion (2), the words, figures w d  letter lgd2. 

"or of a deoision by a Board of Refer- 
under seotion 33A " and the words ( #  or * 
deoision ", in both places I\ here they ooow, 
 hall be omitted ; 

(6) in the first proviso to sub-section (2); the words 
and figures " or section 32 " shall be omitted ; tt 

(c) in the proviso to sub-section (7), the following 
words shall be added, namely :- \ 

" unless the High Court, on intimation given by 
the Commissioner within thirty days of the 
receipt of the result of such reference that 
he intends to ask for leave to appeal to His 
Rlajestg in Council, makes an order authorising 

the 
77 
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( i h ~  Commissionor to postpone payment of 
such refund until the disposal of the appeal t o  

' ( d )  i11 clause (a)  of sub-sect.ion (a), the words 
" the North-West Frontier Province and " shall 

% 
be omitted. 

Amendment of W' 83. To sub-section (I) of section 66A of the said 
nectlon 66A, 
A c r  x l o i  Act thc following proviso shall be added, namely :- 
l'U' / 

'' Provided that wlierr in any reference heard by 
the Bench of the Court of the Judicial Com- 
missioner of the North-West Frontier Pro- 
vince, a difference of opinion arises beheen  t h e  
Judicial Conimissioner and the Judge of the  
said Court, the opi~iion of tlie Judicial Com- 
missioner sliall prevail." 

Addltlon of 
Ssbednls to 84,"The f~llowillg shall be added as a Schedule 

" THE SCHEDULE. 

[See section 10 (F).] 

RULES FOR THE COMPUTATIOX o r  TEE PROFITS AND 

GAINS OF INSGRANCE BUSINESS. 

1. In  the case of any person who carries on, or a t  
any time in the preceding year carried on, life insurance 
business, the profits and gains of such person from 
tha t  business shall be computed separately from his 
income, profits or gains from any other business. 

2. The profits and gains of life insurance business 
shall be taken to be cither- 

(a) the gross external iiicomings of the preceding 
year from that business less the management 
expenses of that  year, or 

(b )  the annual average of the surplus disclosed by 
. tho actua.ria1 valuation made for the last 

inter-valuation period ending before the year 
for which the assessment is t o  bs made, after 
adjustiilg such SLI~PIUS SO 8 3  to excIude from 
it any surplus or deficit included therein 
which was made in any earlier inter-valm- 
tion period and any expenditure other than 

expenditure 
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expenditure which may under the provisions 
of section 10 of this Act be allowed for in 

, computing the profits and gains of s business, 

. whichever is the greater : 

Provided that the amount to be allowed as manage- 

! *" 

men6 expenses shall not exceed- 

(a) 74 per cent. of the premiums received during 
the preceding year in respect of single premium 
life insurance policies, plus 

(b)  in respect of the first year's premiums received 
in respect of other life insurance policies for 
which the number of annual premiums received 
is less than twelve, or for which the number of 
years during which premiums are ~ a y a b l e  is 
less than twelve, for each such premium or 
each such year 74 per cent. of such first year's 
premiums reccived during the preceding year, 
plus 

j ~ )  85 per cent. of the first year's premiums-received 
during the precediilg year in respect of other 
life insurance policies and 8$ per cent. of other 
premiums received during that year in respect 
of all life insurance policies other than single 
premium life insuranoe poliaies. 

3. In  computing the surplus for the purpose of 
rule 2,- 

(a) one-half of the amounts paid to or reserved 
for or expended on behalf of policyholders 
shdl be allowed as a dgduction : 

Provided that in tlie first such computation 
made under this rule of any such surplus 
no account shall be taken of any such 
amounts to the extent to which they are 
paid out of or in respect of any surplus 
brought forward from a previous intervalua- 
tion period : 

Provided further that if any amount so reserved 
for policyholders ceases to be so reserved, 
and is not paid to or expended on behalf 
of policyholders, one-half of such amount, 
if i t  has been previously allowed as a 

deduction, 
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;ledu&ion, shall be treated as  parL of the - surplus for the period in which the  said 
amount ceased to be so reserved ; 

(b) any amount either written off or reserved in 
the accounts or through the actuarial valua- 
tion balance sheet to meet depreciation of 
or loss on the realisation of securities or 
other assets, sllall be allowed as a deduction, 
and any su-ms taken credit for in the accounts 
or actuarial valuation balance sheet on ac- 
count of appreciation of or gains on the  re- 
alisation of the securities or other assets shall 
be included in the surplus : 

Provided that  if upon investigation i t  appears 
to the Income-tax Officer after consultation 
with the Superintendent of Insurance that 
having due regard to the necessity for 
making reasonable provision for bonuses to  
participating policyholders and for contin- 
gencies, the rats of interest or other factor 
employed in determining the liability in 
respect of outstanding policies is materially 
inconsistent with the valuation of the 
securities and other assets 'so as artific.ially 
t'o reduce the surplus, such adjustment 
shall be made to the allowance for depre- 
ciation of, or to the amount to be included 
in the surplus in respect of appreciation 
of, such securities and other assets, as shall  
increase the surpius for the purposes of these 
rules t c  a figure which is fair and just ; 

( c )  the whole amou~it  of interest received in respect 
of any seourities of the Central Government 
which have been issued or declared to be 
income-tax free shall be deducted. 

4. Where for any year an  assessment is made 
in accordance with the annual average of a surplus 
disclosed by a valuation for an inter-valuation period 
exceeding twelve months, then, in computing the tax 
payable for that  year, credit shall not be given in 
acc~rdance with sub-section (5) of section 18 for the tax 
paid in the preceding year, but credit shall be given for 

the 
. 80 
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the annual average of the income-tax paid by deduction 
n.t, nmlme from interest on securities or otherwise durina -" ----- - 

such period. 
5.  For the purposes of thebe rules- 

( i)  ' preceding year ' means that  year for which 
annual accour~ts are required to be prepared 
under the Insurance Act, 1938, immediately 
preceding the year for which the assess- 
ment is to be made or until the oommenoe- 
ment ol lhe I~lisurauce Act, 1938, the 
proviouo yosr au dulillcd iu uuction 2 of this 
h o t ;  

(ii) ' gross exbrual irrcomhgs ' means the full 
amount of incomings from interest, divi- 
dends, fines and fees and all other incomings 

-, ' from whatever source derived (except 
pemiums received from policyholders and 
interest and dividends on any annuity fund) 
and includes also profits from reversions 
and on the sale or the granting of annuities, 
but excludes profits on the realisation of 
securities : 

Provided that incomings, including the annual 
value of the property occupied by the 
assessee, which but for the provisions of sub. 
motion (7) of acction 10 would have been 
assessable under section 9 shall be co'mputed 
upon the basis laid dowu iu the last named 
section, and that there shall be allowed from 
such gross incomings such deductions as  are 
permissible under that  section ; 

(iii) ' management expenses ' means the full 
amount of expenses (including commissions) 
incurred exclusively in the management of 
the business of life insurance, and in the e 

case of a company carrying on other classes 
of business as well as the business of life 
ineurunot, in uddition thcrcto a fair prupor- 
tion of the expenses incurred in thc general 
management of the whole business, Bonuscs 
or othcr oumo paid to  or reservcd on belialf 
o l  l~ulicyhulduro, dupreui'ltiun of, and losees 
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on the realisation of, mcurities and 
any expenditure other than expenditure 
which may under the provisions of 
section 10 of this Act be allowed for 
in computing the profits and gains of 
a business are not mana.gement expenses 

( iv )  ' life insurance b~isiness ' means life insurance 
business as defined in clause (11) of section 2 
of the Insurance Act, 1938 ; 

(v)  ' aeourities' includes stocks and shares. 
6. The profits and gains of any business of 

insurance other than life insurance shall be taken to be 
the balance of the pro6ts disclosed by the annual 
accounts, copies of which are required under the 
Insurance Act, 1938, to be furnished to t,he Superin- 
tendent of Ins~rance, after adjusting 8uc+ balance 80 
as to exclude from it any expenditure other than expen- 
diture which may under the provisions of section 10 of 
this Act be aiiowed for in computing the profits and 
gains of s business. Profits and losses on the realisation. 
of investments, and depreciation and appreciation of 
the value of investments shall be dealt with as provided 
in rule 3 for the business of life insurance. 

7. The profits a.nd gains of companies carrying on 
dividing society or .assessment business shall be taken 
to be 15 per cent. of the premium income of the 

the previous year. 
8. The profits and gains of the British Indian 

branches of an insurance company not resident in 
British India, in the absence of more reliable data, 
may be deemed to be the proportion of the total world 
income of the company corresponding to the proportion 
which its British Indian premium income bears to its 
total premium income. Por the purpose of this rule, 
the total world income of life insurance companies not 
resident in British India whose profits are periodically 
ascertained by actuarial valuation shall be computed 
in the manner laid down in these rules for the com- 
putation of the profits and gains of life insurance 
business carried on in British India. 

9. These 

C 
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, seourities and 9. Tllese rules apply to the assessment of the profits 
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(' 5A. (1) The *Central Government shall appoint The Tribunal. Appellate 

an Appellate Tribunal consisting of not more than ten 
persons to exercise the functions conferred on the 
Appellate Tribunal by this Act. 

(2) The Appellate Tribunal shall consist of an equal 
number of judicial members and accountant members 
as hereinafter defined. 

(3) A judicial member shall be a person who has 

exercised the powers of a District Judge or who 
possesses such qualifications as are normally required 
for appointment to the post of District Judge ; and 
ran accountant membor shall be a person who has, for a 
period of not less than six years, practised profes- 
sionaIIy as a Registered Accountant enrolIed on the 
Register of Accountants maintained by the Central 
Government under the Auditors Certificate Rules, 
1932 : 

Provided that the Central Government may appoint 
as ttn accountant member of the Tribunal any person 
not possessing the qualifications required by this sub- 
section, if it is saLisEeJ LllaL he hits yualiflcations and 
has had adequate experience of a character which 
render him suitable for appointment to the Tribunal. 

(4) The Central Government shall appoint a judicial 
member of the Tribunal to be president thereof. 

(5) The powers and functions of tho AppeIlate 
Tribunal may be exercised and discharged by Benches 
constituted from members of the Tribunal by the 
president of the Tribunal. a s 

(6)  A Bench shall consist of not less than two 
members of the Tribunal, and shall be constituted so 
as to contain an equal number of judicial members and 
accountant members, or so that the number of members 
of one class does not exceed the number of members of 
the other class by more lbau one. I 

5 
(7) If 

a, 88 
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liffer in opinion on 
I according to the 

against such order, and such appeal may be 

lajority ; but if the 
made at any time before the expiry of sixty 
days from tho date of the order. 

[all state the point 
the case shall be + (3)  An appeal to the Appellate Tribunal shall 
bunal for hearing be in the prescribed form and shall be 
more of the other verified in the prescribed manner, and shall, 

point or points except in the case of an appeaI referred to 
: opinion of tho in sub-section ( Z ) ,  be accompanied by a fee 
ribunal who have of one hundred rupees. 
irst heard it. 

)f this Act, the (4) The Appellate Tribunal may, after giving both 

.' to regulate its parties to the appeal an opportunity of being 

Benches of the heard, pass such orders thereon as it thinks 

the discharge of fit, and shall communicate any such orders to 

hich the Benches the assessee and to the Commissioner. 

* 
- 
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(5) Save as provided in seetion 66 orders passed 
by the Appellate Tribunal on appeal shall be 
final. " 

89. In section 35 of the said Act, sub-sections (2) Amendment of 
sectlon 96, Act 

and (3)  shall be renumbered sub-sections (3)  and ( 4 ) ,  X I  or 19-22. 

respectively, and the following shall be inserted as B 
sub-section (2), namely :- -\ 

'' (2) The provisions of sub-section (I) apply also in 
like manner to the rectification of mistakes by 
the Appellate Tribunal. " 

p 90. In section 37 of the said Act, for the words amendment of 
section 57, Act 

" and Commissioner " the words ", Commissioner and XI of 1822. 

Appellate Tribunal " and for the words " or Corn- \ 
missioner " in clause (c) the words ", Commissioner or 

* Appellate Tribunal " shrll be substituted. a, 

91. In sub-section (2) of aection 48 of the said Act, Amendrent of 

for the words " The Appellate Assistant Commissioner T:t',opl$)2.Act 

. in t h ~  exerci~e of his appellate powers, or the Com- 
missioner in the exercise of his appellate powers or \ 

powers of revision " the words' '' The Appellate Assistant 
Commissioner or the Appellate Tribunal in the exercide 
of their appellate powers " shall be substitute'd. 

92. I n  
85 
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(a)  for sub-sections ( I ) ,  (2), (3),  (3A) ,  ( 4 )  and ( 5 )  
/ the follo~ving sub-sections shall be substituted, 

namely :- 
Btaternent of 

" (1)  Within sixty days of the date upon which he 
is served with notice of an order under sub- 
sect.ion (4) of section 33 thc assessee or the 
Commissioner may, by application in the pres- 
cribed form, accompanied where application is 
made by the a&essee by a fee of one hundred 
rupees, require the Appellate Tribunal to refer 
to the High Court any question of law arising 
out of such order, &nd the Appellat,e Tribunal 
shall within ninety days of the receipt of such 
application draw up a stat,ement of tho case 
and refer it  to the High Court : 

Provided that, if, in the exercise of its powers 
under sub-section ( 2 ) ,  the Appellate Tribunal 
refuses to state a case which i t  has been re-. 
quired by the assessee to state, the assessee 
may, within thirty days from the date on which 
he receives notice of the refusal to state the 
case, withdraw his application and, if he does 
so, the fee paid shall be refunded. 

( 2 )  I f  on m y  application,being made under sub- 
section (1) .the Appellate Tribunal refuses to 
state the case on the ground that no ques- 
tion of law arises, the assessee or the 
Commissioner, as the case ]nay be, may, 

'' within six months from the date on which he 
is served \+ith notice of the refusal, apply to 
the High Court, and the High Court may, if 
it is not satisfied of the correctness of the 
decision of the Appellate Tribunai, require the 
Appellate Tribunal to state the case and to 
refer it, and on receipt of any such requisition 
the Appellate Tribunal shall state the case and 
refer i t  accordingly. 

(3) If on any application being made under sub- 
section (1 )  tho Appellate Tribunal rejects it  
on the ground that it  i s  time-barred, the 
assessee or the Commissioner, na the case may 

he, 
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: 3A) ,  (4) and (5) be, may, within two months from the date on 
,11 be substituted, which he is served with notice of the rejection, 

apply to the High Court, and the High Court, 
~ t e  upon which he if it is not satisfied of the correctness of the 

order under sub- Appellate Tribunal's decision, may require the 

le assessee or the Appellate Tribunal to treat the application 
:ation in the pres. as made within the time allowed under 

lere application is sub-section ( I ) .  
:e of one hundred (4) If the High Court is not satisfied that the 
Tribunal to refer statements in a case referred under this section 
ion of law arising are sufficient to enable it to determine the 
.ppellate Tribunal question raised thereby, tho Court may refer 
he receipt of such the case back to the Appellate Tribunal to 
ment of the case make such additions theretd or alterations 

therein as thc Court may direct in that behalf. 
:ise of i b  powers (5) The High Court upon the hearing of any such 
)pellate Tribunal case shall decide the questions of law raised 
h it has been re. tbereby and shall deliver its judgment thereon 
tate, the assessee containing the grounds on which such decision 
;he da.h on which is founded and shall send a copy of such judg- 
usal to state the ment under the seal of the Court and the 
I and, if he does signature of the Registrar to the Appellate 
~ded. Tribunal which shall pass such orders as are 
nade under sub- necessary to dispose of the case conformablj~ 
ibunal refuses to to such judgment."; 
1 that  no ques- (6) in sub-section (6) ,  the words <' on the applica 
ssessee or the tion of an assessee " shall be omitted : '% 
may be, may, 

ste on which he 
:efusal, apply to 
h Court may, if 
rectness- of the 
nal, require the 
the case and to 
such requisition 
ate the case and 

nade under sub- 
ibunal rejecta i t  
ime-barred, the 
rn the case may 

he, 

(c) in sub-section (;A), for the words, brackets, 4, 

figures and letter " under sub-section (3) or 
sub-section (3A) ", the words, brackets and 
figures " under sub-section 12) or sub-section 
(3) " shall be subutitukd. 


