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I ACT No. X OF 1940. 

[PASSED BY THE INDIAN LEGIISL~TUBE).] 

1 (Received the assent of the  Governo~  General o n  the  
11th M a ~ c h ,  1940.) 

An Act to consolidate and amend the law relating to 
Arbitration. 

HEREAS it  is expedient to consolidate and amend W the iaw relating to arbitration in British India ; 

It is hereby enacted as follows :- 

CHAPTER I. 

1. (1) This Act may be called the Arbitration Act, :,"g",;',"td 
1940. c ~ m m e n ~ e  ment. 

(2) It extends to  the whole of British India. 
I 

(3) It shall come into force on the 1st day of July, 1940. 
f 

8. I n  this Act, unless there is anything repugnant in Deftaftlorn 
- the subject or context,- 

(a) " arbitration agreement " means a written agree- 
ment to  submit present or future differences t o  
arbitration, whether an arbitrator is named therein 
or not ; 

I 

( b )  " award " means an arbitration award ; I 

(c) " Court " means a Civil Court having jurisdiction I 

- to decide the questions forming the subject- 
matter of the reference if the same had been the I 

subject-matter of a suit, but does not, except 
for the purpoae of arbitration proceedings under 
section 21, include a Small Cause Court ; 

(d) "legal representative " means a person who in law 
represents the estate of a deceased person, and 

includes 
d 
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includes any person who intermeddles with the 
I estate of the deceased, and, where a party 
L acts in a representative character, the person on 

1. whom the estate devolves on the death of the 
party so acting ; 

k (e) " reference " means a reference to arbitration. 

CHAPTER 11. 

Provhions 
im lied in 3. An arbitration agreement, unless a different intention 

r&Atit is expressed therein, shall be deemed to include the provisions 
L 

set out in the Birst Schedule in so far as they are applicable 
F to the reference. 
i 

B 
L' 

Agreement 
that arbitra- 4. The parties to  an arbitration agreement may agree 

L Fbgbe,gylnt- that any reference thereunder shaU be to an arbitrator or 
L party. arbitrators to  be appointed by a person designated in the 

agreement either by name or as the holder for the time being 
i of any office or appointment. 

Authority of 5. The authority of an appointed arbitrator or umpire 
ap olnted 
artitrator or shall not be revocable e x c e ~ t  with the leave of the (hurt. 
umplre * 
irrevocable unless a contrary intention is expressed in the arbitration 
except by 
leave of 8 greement. 
Court. 
Arbitration 
agreement not 

6. (1) An arbitration agreement shall not be discharged 
~$&$%;F,"I by the death of any harty thereto, either as respects the 
party themto. deceased or any other party, but shaU in such event be 

enforceable by or against the legal representative of the 
deceased. 

(2) The authority of an arbitrator shall not be revoked 
by the death of any party by whom he was appointed. 

Provlslons In 
case of 
insolvents. 

(3) Nothing in this section shall affect the operation of 
any law by virtue of which any right of action is extinguished 
by the death of a person. 

'7. (I) Where it is provided by a term in a contract t o  
which an insolvent is aparty that any dEerences arising there- 
out or in connection therewith shall be referred to  arbitration, 
the said term shall, if the receiver adopts the contract, be 
enforceable by or against him so far,as i t  relates to any such 
differences. 

(2) Where 
6 
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! (2) Where a person who has been adjudged an insolvent 
I had, before the commencement of the insolvency proceeding?, 
1 become a party to  an arbitration agreement, and any mattqr 

to  which the agreement applies is required tobe determined 
in cotheotion'kith, or for the purposes of, the, iii$olv$ncy -. + - -  c .  $s $ 4  ,: 

proceedings, then, if the case is one to  which sub-section (I) 
s~ . 

does not. apply, any other party to  the agreement or the re- . 
! ceiver may apply to  the Court having jurisdiction in the in- 
I solvency proceedings for an order directing that the matter 
1 in question shall be referred to  arbitration in accordance with* 

I the agreement, and the Court may, if it is of opillion that, 
having regard to all tho circumstances of the case, the matter 
ought to be determined by arbitrat.ion, make an order 
accordingly. 

(3) In  this section the expression " receiver ',' includes an 
Official Assignee. 

8. (1) I n  any of the following cases- POW- of 
Court to 

(a) where \ an arbitration agreement provides that 
the reference shall be to one or more arbitrators umphe. 
to be appointed by consent of the parties, and all 
the parties do not, after differences have arisen, 
concur in the appointment or appointments ; or 

(b)  if any appointed arbitrator or umpire neglects or 
refuses to  act, or is incapable of acting, or dies, 
and the arbitration agreement does not show that 
it was intonded that the vacancy should not be 
supplied, and the parties or the arbitrators, as 
the case may be, do not supply the vacancy ; or 

(c) where the parties or the arbitrators are required 
to  appoint an umpire and do not appoint him ; 

any party may serve the other parties or the arbitrators, as 
the casemay be, with a written notice to  concur in the appoint- 
ment or appointments or in supplying the vacancy. 

(2) If the appointment is not made within %tee11 clear 
days after the service of the said notice, the Court may, on 
the application of the party who gave the notice and after 
giving the other parties an opportunity of being heard, appoint 
an arbitrator or arbitrators or umpire, as the case may be, 

- who shall -ha~elikcpower to  act in theqeferenceand-tomak9 
an award 

7 



an award as if he or they had been appointed by consent of 
aU parties. 

 POW^ @ arty 9. W b e  an arbitration agreement provides that a refer- 
to appoint' 
new arbitrato~ ence shall be to  two arbitrators, one to  be appointed by each 
or L esttain 
d e s  awle party, then, unless a different intention is expressed in 
arbitiator. the agreement,- 

(a) if either of the appointed arbitrators neglects or' 
refuses to act, or is incapable of acting, or dies, 
the party who appointed him may appoht a. new 
arbitrator in his place ; 

(b )  if one party fails to  appoint an arbitrator, either 
originally or by way of substitution as aforesaid, 
for fifteen clear days after the service by the other 
party of a notice in writing to make the appoint- 
ment, such other party having appointed his 
arbitrator before giving the notice, the party who 
has appointed an arbitrator may appoint that 
arbitrator to act as sole arbitrator in the reference, 
and his award shall be binding on both parties as if 
he had been appointed by consent : 

Provided that the Court may set aside any appointment \ 

as sole arbitrator made under clause (b )  and either, on s d i .  \ 

cient cause being shown, allow further time to the defaulting 
party to appoint an arbitrator or pass such other order as i t  
thinks fit. 

Explamtiolz.-The fact that an arbitrator or umpire, 
after a request by either party to enter on and proceed with 

i 
I 

the reference, does not within one month comply with the \ 
request may constitute a neglect or refusal to act within the 
meaning of section 8 and this section. 'l 

\ 

fiovlslonaae 10. (1)  Where an arbitration agreement provides that a 
to appoint- 
ment o f thee  reference shall be to three arbitrators, one to be appointed by 
OF mom 
erbltram. each party and the third by the two appointed arbitrators, \ 

the agreement shall have effect as if i t  provided for the ap. 
pointment of an umpire, and not for the appointment of a 
third arbitrator, by the two arbitrators appointed by the 
parties. 

(2) Where an arbitration agreement provides that a refer- 
ence shall be to three arbitrators to be appointed otherwise 

than , 
8 4 
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than as mentioned iu sub-section (I), the award of the majori- 
ty  shall, unless tho arbitration agreewent otherwise provides, 
prevail. 

(3) Where an arbitration agreement provides for the - ,  
appointment of more arbitrators than three, the award of 
the majority, or if the arbitrators are equally divided 
in their opinions, the award of the umpire shall, unless 
the arbitration agreement otherwise provides, prevail. 

11. (1) The Court may, on the application of any party Power to remove to COU~D 

to a reference, remove an arbitrator or umpire who fails to arbitrators 01 um ire ln 
use all reasonable dispatch in entering on and proceeding z$&hnmr 

with the reference and making an award. 

(2) The Court may remove an arbitrator or umpire who 
has misconducted himself or the proceedings. 

(3) Where an arbitrator or umpire is removed under this 
section, he shall not be entitled to receive any remuneration 
in respect of his services. 

(4) For the purposes of this section the expression " pro- 
ceeding with the reference " includes., in a case where 
reference to the umpire becomes necessary, giving notice of 

' that fact to the parties and to the umpire. 

12. (1) Where the Court removes an umpire who has ~ h ~ ~ ~ b ~ ~  

not entered on the reference or one or more arbitrators torisremoved 
or his authority 

(not being all the arbitrators), the Court may, on the applica- revoked. 

tion of any party to the arbitration agreement, appoint 
persons to fill the vacancies. 

(2) Where the authority of an arbitrator or arbitratorB 
or an umpire is revoked by leave of the Court, or where the 
Court removes an umpire who has entered on the reference 
or a sole arbitrator or all the arbitrators, the Court may, 
on the application of any party to the arbitration agreement, 
either- 

(a)  appoint a person to act as sole arbitrator in the 
place of the person or persons displaced, or 

(b )  order that the arbitration agreement shall eease 
to have effect with respect to the difference re- 
ferred. 

(3) A person 

9 



( 3 )  A person appointed under this section as au arbikrator 
or umpire shall have the like power to act in the reference 
and to make an award as if he had been appointed in 
accordance with the-arbitration agreement. 

i 1 
Powers of 
mmmkr. 13, Tha arbitrators ~r mp$e,sba.ll, unless a different ', 

intention is expressed in the agreement, have power to- 
/$ 

(a)  administer oath to the parties and witnesses 
appearing ; 

L 

(b) state a special case for the opinion of the Court on i 
any question of law involved, or state the award, 

/ I  

wholly or in part, in the form of a special case of 
such question for the opinion of the Court ; 

( c )  make the award conditional or in the alternative ; 

(d )  correct in an award any clerical mistake or error 
arising from any accidental slip or omission ; 

(e )  administer to any party to the arbitration 
~ u c h  in~errogatories as may, in the opinion of 
the arbitrators or umpire, be necessary. 

\ 
A W ~  to  be 14. ( 1 )  When the arbitrators or umpire have made their 
slgned and 
ffled. award, they shall sign i t  and shall give notice in writing 

to the parties of the making and signing thereof and of the 
amount of fees and charges payable in respect of the arbitra, \ 

tion and award. 

(2) The arbitrators or umpire shall, a t  the request of any 
party to the arbitration agreement or any person claiming 

- under such party or if so directed .by the court and upon 
payment of the fees and charges duein respect of the arbi- 
tration and award and of thecosts and charges of filing the 

- award, cause the award or a signed copy of it. together with 
any depositions and docunients which may have been taken 
and proved before them, to be filed in Court, and the Court 
shall thereupon give notice to the parties of thefiling of 
the award. 

(3 )  Where the arbitrators or umpire state a special case 
. under clause (b) of section 13, the Court, .after giving notice 

t o  the parties and hearing them, shall pronounce its opinion 
, thereon and such opinion shall be added to, and shall form 

part of, the award. 
15. The 
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15. The Court may by order modify or correct an award- power of C O I I ~ ~  
I to  modlfy i 

(a)  where i t  appears that a part of the award i 

is upon a matter not referred to arbitration ! 
and such, part can be separated from the other 

"-- part and does nqt. affect -the- deosion on the 
matter referred ; or 

I 

I ( b )  where the award is imperfect in form, or contains 
any obvious error which can be amended without 

I affecting such decision ; or 

(c) where the award contains a clerical mistake or an 
error arising from an accidental slip or omission. 

16. (I)  The Court may from time to time remit the award Power to  remit 
award. 

or any matter referred to arbitration to the arbitrators or - 
umpire for reconsideration upon such terms as it thinks fi&- 

(a) where the award has left undetermined any of the 
matters referred to arbitration, or where it deter- 
mines any matter not referred to arbitration and 
such matter cannot be separated without affect- 
ing the determination of the matters referred ; or 

(3) where the award is so indefinite as to be incapable 
of execution ; or 

(c) where an objection to the legality of the award is 
apparent upon the face of it. 

/ 

(2) Where an award is remitted under sub-section (I)  
the Court shall fix the time within which the arbitrator or 
umpire shall submit his decision to the Court : 

Provided that any time so fixed may be extended bg sub- 
I 

sequent order of the Court, 
8 

(3) An award remitted under sub-section ( I )  shall become 
void on the failure of the arbitrator or umpire to reconsider 
it, and submit his decision within the time fixed. 

17. Where the Court sees no cause to remit the award or Judgment terms of 
any of the matters referred to arbitration for reconsideration award. 

or to set aside the award, the Court shall, after the time for 
making an application to set aside the award has expired, or 
such application having been made, after refusing it, prooeed 
t o  pronounce judgment according to the award, and upon the 
judgment so pronounced a decree shall follow, and no appeal 

shall 
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shall lie from such decree except on the ground that it is in 
excess of,, or not otherwise in accordance with, the award. 

Power of 
~ u r t  to paas 18. (1)  Notwithstanding anything contained in section 17, 
intsrlmorders- at any time after the filing of the award, whether notioe of the 

filing has been served or not, upon being satisfied by affidavit 
or otherwise that a party has taken or is about to take 
steps to defeat, delay or obstruct the execution of any decree 
that may be passed upon the award, or that ~peedy execution 
of the award is just and necessary, the Court may pass such 
interim orders as it deems necessary. 

(2) Any person against wbom such interim orders have 
been passed may show cause against such orders, and the 
Court, after hearing the partibs, may pass such further ordere 
as it deems necessary and just. 

power to. 
supersede 19. Where an award has become void under sub-section 
arbltratlcm awud (3) of section 26 or has been set aside, the Court may by order 

VO1d supersede the reference and shall thereupon order that the 
crs~de. arbitration agreement shall cease to have effect with respect 

to the difference referred. 

CHAPTER 111. 

ARBITRATIOX WITH INTERVENTION OF A COURT WHERE THERM, 

IS NO SUIT PENDING. 

~ P ~ ~ ~ $ ~  20. (1)  Where any persons have entered into an arbitra- 
tion agreement before the institution of any suit with respeat 
to the subject-matter of the agreement or any part of it, 
and where a difference has arisen to whioh the agreement 
applies, they or any of them, instead of proceedingunder 
Chapter 11, may apply to a Court having jurisdiction in the 
matter to which the agreement relates, that the agreement 
be filed in Court. 

(2)  The application shall be in writing and shall be number- 
ed and registered as a suit between one or more of the parties 

5 

interested or claiming to be interested as plaintiff or plaintiffs 
and the remainder as defendant or defendants, if the applica- 

. , 
\ tion has beenlpresented by all the parties, or, if otherwise, 

between the applicant as plaintiff and the other parties as 
defendants. 

(3) On . , 

12 
\ 
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(3) On such application being made, the Court shall direct 
notice thereof to be given to  all parties to the agreement other 
than the -applica~ts, requiring them to  show cavse within 

I 

the time specified in the notice why the agreement should 
not be filed. 

(4) Where no sufficient cause is sh'ovn, the Court shall 
order the agreement to be filed, and shall make an order of 

I reference to the arbitrator appointed by the partiee, vhether 
in the agreement or otherwise, or, svhere the parties cannot 
agree upon an arbitrator, to  an arbitrator appointed by tho 

I 
Court. 

(5) Thereafter the arbitration shall proceed in accordance 
with, and shall be governed by, the otber provisions of this Act 
so far as they can be made applicable. 

i 
CHAPTER IV. 

6 

21. Where in any suit all tlre partics interested may P"t'eBbsuh ap ly for 

agree that any matter in difference between them in the :$:\~:. 
suit shall be referred to  arbitration, they mtiy a t  any time 
before judgment is pronounced apply in writing t o  t.be Court 
for an or&r of reference. 

22. The arbitrator shall be appointed in such manner as $f,"&ytEg: 
may be agreed upon between the parties. 

23. ( I )  The Court shall, by order, refer to the arbitrator Order of rcf erence. 
the matter in difference which he is required to  determine, 
and shall in the order specify such time as i t  thinks reason- 
able for the making of the award. 

(2) Where .a matter is referred to  arbitration, the Court 
shali not, save in the manner ancl.to the extent provided in this 
Act, deal with such matter in the suit. 

24. Where some only of the to a suit apply to have zfg;in%y 
t h e  matters in difference between them referred to  arbitra somc of the 

parties. tion in accordance with, and in  the manner provided by, 
section 21, the Court may', if  it^ thinks fit, so refer such 

. , matters to arbitration (provided that the same can be separat- 
ed from the 'rest of *the subject-matter of the suit) in the 
manner provided in t.hat secti.on, but the suit shall continue 

80 

13 
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50 far as i t  relates to  the parties who 'have not j oined in the t 

said application and to  matters not contained in the said J 

reference as if no such appliaation had been made, and an 
award made in pursuance of such a reforonce shall be binding '5 

1 

only on the parties who have joined in the application. 4 

provisi~na 25. The provisions of the oth6r ' Chapters shall, so. . . 
ap Hcable to 
ar&trntio- far as they can be made applicable, apply toarbitrations-upder . . . ' 

.under thin 
Chapter. this Chapter : 

Provided that the Court may, in any of the circumstanc@ i' 
J 

mentioned in sections 8, 10, 11 and 12, instead of filling up the 
vacancies or making the appointments, make an order w' 
superseding the arbitration and proceed with the suit, and 
where the Court makes an order superseding the arbitra- 

d 
tion under section 19, it shall proceed with the suit. \ 

4 

- \;. 

CHAPTER V. 

GENERAL. 

bpp<oatlon oi 26. Save aa otherwise provided in this Act, the provi- 
Chapter. 

sions of this Chapter shall apply to all arbitrations. 

Power of 27. ( I )  Unleas a different intention appears in the arbitram 

~~~~~n tion agreement, the arbitrators or umpire may, if they think 
lnterlm 
awa~d. fit, make an interim award. . 

power to aourt 
only to enlarge 
time for 
lnnklng 
award. 

(2) All references in this Act to an award shall include 
references to an interim award made under sub-section (I). 

88. (1)  The Court may, if it thinks fit, whether the time 
for aaking the award has expired or not and whether the 
award has been made or not, enlarge from time to time the 
time for making the award. 

(2) Any provision in an arbitration agreement whereby 
the arbitrators or umpire may, except with the consent of 
all the parties to the agreement, enlarge the time for making 
.the award, shall be void and of no effcct. 

Interest on 29. Where and in so far as an award is for the payment 
avarb. of money the Cowt may in the decree order interest, from the 

date of the decree at  such rate as the Court deem,s reasonal)le, 
to be paid on the principal sum ss adjudged by the award 
and confirmed by the decree. 

30. An 
14 



30. An award shall not be set aside except on one or more ~roudas  for 
wt;. mfde 

I 
I 

of the following grounds, namely :- 

(a)  that qn- +rbitra@r or umpire has misconducted 
himself or the proceedings'; 

(b) that an award has been made after the issue of an 
order by the Court super@eding the arbitration or 
after arbitration proceedings have become 
invalid under section 35 ; 

(c) that an award has been improperly procured or 
is otherwise invalid. 

-31. (1) Subjeot to  the provisions of this Act, an award Jurlsdfctlcn. 

may be filed in any Court having jurisdiction in the matter 
to which the reference relates. 

(2) Notwithstanding anything aontained in e.ny other 
lam for the tiie'being in force and save &s otherwise provided 
in this Act, all questions regarding the validity, effect or 
existence of an award or 'an arbitration agreement between 
the parties to the agreement or persons claiming under them 
shall be decided by the Court in which the award under the 
agreement has been, or may be, filed, and by no other Court. 

_ (3) All applications regarding the conduct of 'arbitration 
proceediiigs or otherwise arising out of such proceedings shall 
be made to the Court where the award has been, or may be, 

, filed, and to no other Court. 

(4) Notwithstanding anything contained elsewhere in this 
Act or in any other law for the time being in force, where in 
any reference any application under this Act has been made 
in a Court competent to entertain it, that Court aloneshall 
have jurisdiction over the arbitration proceedings and all 
subsequent applications arising out of that reference and the 
arbitration proceedings shall be made in that Court and in no 
other Court. 

32. Notwithstanding any law for the time being in force, Bar to euits 
00~testllls no suit shall lie on any ground whatsoever for a decision upon srbit~at~on 
agreement or the existence, effect or validity of an arbitration agreement or award. 

award, nor shall any arbitration agreement or award be set 
aside, amended, modified or in any way affected otherwise 
than as provided in this Act. 

33. Any 
15 
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Arbltratlon 33. Any party to an arbitration agreement or any person 
agTeement or 
awardtobe claiming under him detriring to challenge the existence or 
contested by 
appficatlon. validity of an arbitration agreement or an award or to have 

1_ bhe cecot of either demminad shall apply to the Court and 
P 

the (Tourti sKall deaide the cl~~estinn on &&da;rits : 
Provided that where the Court deems i t  just and expe- 

dient, it  may set down the application for hearing on other 
evidence also, and it may pass such orders for discovery and 
particulars as i t  may do in a suit. 

Power to stay 34, Where any party to  an arbitration agreement or any legal pro- 
~-=edlnmwhere person claiming under him commences any legal proceedings them la an 
arbltratlon against any other party to the agreement or any person olaim. amment. 

ing under him in respect of any matter agreed to be referred. 
any party to auoh legal proceedings may, a t  any time before 
G n g  a written statement or taking any other steps in the 
proceedings, apply to the judicial authority before which 
the proceedings are pending to stay the proceedings ; and if 
satisfied that there is no sufficient reason why the matter 
should not be referred in accordance with the arbitration 
agreement and that the applicant was, a t  the time when the 
proceedings were commenced, and still remains, ready and 
willing to do all things necessary to the proper conduct of 
the arbitration, such authority may make an order staying 
the proceedings. 

Effeot of legal 35. (1) No reference nor award shall be rendered invalid 
pmoeedlnga on 
arbltratlm by reason only of the commencement of legal proceedings 

upon the subject-matter of the reference, but when Iegal 
proceedings upon the whole of the subject-matter of the 
reference have been commenced between all the parties to 
the reference and a notice thereof has been given to the 
arbitrators or umpire, all further proceedings in a pending 
reference shall, unless a stay of proceedings is granted 
under section 34, be invalid. 

(2) I n  this section the expression " parties to the reference" 
includes any persons claiming under any of the parties and 
litigating under the same title. 

Power of Court, 
where arbltra- 
tion agreement 
is ordered not 
to appl to a 
p.articuYar 
difference. to 
order that a 
pmvfslon 
maklng an 
award a condl- 
tion precedent 
to an action 
shall not - 

36. Where i t  is provided (whether in the arbitration 
agreement or otherwise) that an award under an arbitration 
agreement shall be a condition precedent to the bringing of an 
action with respect to any matter to which the agreement 
applies, the Court, if it  orders (whether under this Act or any 
other law) that the agreement shall cease to have effect 
as regards any particular difference, may further order that 

apply to euch 
difference. 

16 
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1 the said provision shall also cease to have effeot as regards 

I that difference. 

1 37. (1) All the provisions of the Indian Limitation Act. Tt.,A-L,..-. 

(2) Notwithstanding any term in an arbitration agree- 
ment to the effect that no cause of action shall accrue in res- 
pect of any matter required by the agreement to be referred 
until an award is made under the agreement, a cause of 
action shall, for the purpose of limitation, bedeemed to have 
accrued in respect of any such matter a t  the time when it 
would have accrued but for that term in the agreement. 

(3) For the purposes of this section and of the Indian 
Limitation Act, 1908, an arbitration shall be deemed to be 
commenced when one party to the arbitration agreement 
serves on the other parties thereto a notice requiring the" 
appointment of an arbitrator, or where the arbitration agree- 
ment provides that the reference shall be to a person named 
or designated in the agreement, requiring that the difference 
be submitt4 to the person so named or designated. 

(4) Where the terms of an agreement to refer future 
differences to arbitration provide that any claims to which 
the agreement applies shall be barred unless notice to appoint 
an arbitrator is given or an arbitrator is appointed or some 
other step to commence arbitration proceedings is taken 
within a time fixed by the agreement, and a difference arises 
to which the agreement applies, the Court, if i t  is of opinion 
that in the circumstances of the case undue hardship would 
otherwise be caused, and notwithstanding that the time so 
fixed has expired, may on such terms, if any, as the justice 
of the case may require, extend the time for such period as it 
thinks proper. 

(5) Where the Court orders that an award be set aside or 
orders, after the conlmencement of an arbitration, that the 
arbitration agreement shall cease to have effect with respect 
to the difference referred, the period between the commence- 
ment of the arbitration and the date of the order of the 
Court shall be excluded in computing the time prescribed 

~ x o f  1008. by the Indian Limitation Act, 1908, for the commence- 
ment of the proceedings (including arbitration) with respect 
to the difference referred. 

38. (1)  If 
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~ ~ e p u k s a s  to 38. (1) If in any case an arbitrator or umpire refuses to arbitrator's 
C- remuneration deliver his award oxcept on payment of the fees demanded 

or coats. 
by him, the Court may, on an application in this behalf, 
order that the arbitrator or umpire- shall deliver the award v 
to the applicant on paymenti into Court by the applicant 
of the fees demanded, and shall, after such inquiry, if any, 
as i t  thinks fit, further order that out of the money so paid 
into Court there shall be paid to the arbitrator or umpire by j may of fees such sum as the Court may consider reasonable 
and that the balance of the money, if any, shall be refunded 8 I 
to  the applicant. 

(2) An application under sub-section (1) m a y  he  made 
' . by any party to the reference unless the fees demanded 

have been fixed by written agreement between hi.m and the > 

arbitrator or - umpire, and the arbitrator or umpire shall be . \ 
entitled to appear and be heardon any iuclz application. 

( 3 ) ' ~ h e  Court may make such orders as i t  thinks fit 
respecting tho costs of an arbitration where any question 

f, ! 
F arises respecting such costs and the award contains no SI*- 

: $ .  cient provi~ion concerning them. 
k, 1 

CHAPTER VI. 

89. (1) An appeal shall lie from the foJlowing orders Appealable 
Orders. passed under this Act (and from no others) to tho Court 

authorised by law to  hear appeals from original decrees of the 
Court passing the order :- 

An order- 

( i )  superseding an arbitration ; 

( i i )  on an award stated in the form of a special case ; t 
ti 
@ (iii) modifying or correcting an award ; \ 

f 
I?- (iv) fling or refusing to iile an arbitration apeement ; 
F. 

(v )  staying or refusing to stay legal proceedings where 
there is an arbitration agreement ; 

g g . (vi) setting aside or refusing to se t  aside an award : 
. .  . . i 

' ' Provided p. ,' I 

g. 18' 
E. 
-. 
p.5 :*r 
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Provided that the provisions of this section shall not apply 
to any order passed by a Small Callse Court. 

(2) No second appeal shall lie from an order pas~ed in 
appeal under this section, but nothing in this section shall 
affect or take away any right to appeal to His Majesty in 
Council. 

CHAPTER VII. 

40. A Small Cause Court shall have no jurisdiction over smau cause 
Court not to any arbitration proceedings or over any application arising have jurisdio- 
tkon over 

thereout save on application made under section 21. arbitratlorn 
save arbltra- 
tiom in sulta 
before it. 41, Subject to the provisions of this Act and of rules made Prooedure land 

thereunder- EW&? Of 

(a)  the provisions of the Code of Civil Procedure, 
1908, shall apply to all proceedings before the 
Court, and to all appeals, under this Act, and 

(b )  the Court shall have, for the purpose of, and in 
relation to, arbitration proceedings, the same 
power of making orders in respect of any of the 
matters set out in the Second Schedule as it has 
for the 'purpose of, and in relation to, any 
proceedings before the Court : 

Provided that nothing in clause ( b )  shall be taken to pre- 
judice any power which may be vested in an arbitrator or 
umpire for making orders with respect to any of such matters. 

42. Any notice required by this Act to be served otherwise service of 

than through the Court by s party to an arbitration agree- notice part or by 

ment or by an arbitrator or umpire shall be served in the arbiLr- 

manner provided in the arbitration agreement, or if there 
' 

is no such provision, either- 

(a) by delivering it to the person on whom it is to be 
served, or 

( b )  by sending it by post in a letter addressed to that ! 
person at  his uwal or last known place of abode. 

. .  . 
1 

or business in British India and registered under 
chapter V I  of the Indian Post .Office Act., 1898. Vof 1898. 

43. (1)  The . . 
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he Co~lrt shall issue the same processes t o  the . 
for parties and witnesses whom the arbitrator or umpire desires 

to examine as the Court may issue in suits tried before it. 

, (2 )  Persona failing to qbtsnd in accordance with such \ 

process, or making any other default, or refusing togive 
their evidence, or guilty of any contempt to the arbitrator 
or umpire during the investigation of the reference, shall be 
subject to the like disadvantages, penalties and punishments 

\ 1 
by order of the Court on the representation of the arbitrator 
or umpire as they wo~lld incur for the like offences in suits tried r 

before the Court. 
I 

(a) I n  this section the expression " processes " includes L 

summonses and commissions for the examination of witnesses 
and summonses to produce documents. 

~ ," ," ; t~m~~" ,h  44, The High Court may make rules consistent with this 
Act as to- L 

(a) tho filing of awards and all proceedings conse- 
quent thereon or incidental thereto ; 

(b)  the filing and hearing of special cases and d l  pro- 
ceedings consequent thereon or inoidental thereto; 

; 
(c) the staying of any suit or proceeding in contraven- 

tion of an arbitration agreemerit ; 

(d) the forms to be used for the purposes of this Act ; 
1 

1 
I 

(e) generally, all proceedings in Court under this Act. 

45. The provisions of this Act shall be binding on the 
1 

Crown. 
-\ 
[, 

46. The provisions of this Act, except sub-section (I) of 
section 6 and sections 7, 12 and 37, shall apply t o  every 

n under any other enactment for the time being 
in force, as if the arbitration were pursuant to an arbitration 

I 
agreement and as if that other enactment were an arbitration 

i - 

agreement, except in so far as this Act is inconsistent with 
.a 

that other enaotment or with any rules made thereunder. i 
47. Subject to the provisions of section 46, and save in 

'4 
I 

otherwise provided by any law for the time being 1 
in force, the provisions of this Act shall apply to all arbi- 
trations and to all proceedings thereunder : 

Provided 
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I 

I Provided that an arbitration award.otherwise obtained I 

I 
I may with the consent of all the parties interested be taken I 

into consideration as a compromise or adjustment of a suit ' 

by any Court before which, the suit is pending. 
1 
I 

48. The provisions of this Act shall not apply to any refer- saving for 
1 

ence pending a t  the commencement of this Act, to which the f$z?CBB. I 

law in force immediately before the commencement of this 
Act shall, notwithstanding any repeal effected by this Act, I 

continue to apply. 

49. ( I )  The enactments specified in the Third Schedrilo are nepeals ma 
amendments. hereby ropeded to the extent mentioned in the fourth column 

thereof. 

(2) The enactments specified in the Fourth Schedule are 
heroby amended to  the extent and in the manner mentioned 
in the fourfh column thereof. 

THE FIRST SCHEDULE. 



THE FIRST SCHEDULE. 

(Xee section 3.) * 

f - 
INLPWED CONDITIONS OF ARBITRATION AGREEMENTS. 

I. 
1. Unless otherwise expressly provided, the reference shall be to  a sole 

I arbitrator. 

2. If the reference is to  an even number of arbitrat.ors, the arbitrators 
shall appoint an umpire not later than one month from the latest date of 
their respective appointments. 

3. The arbitrators shall make their award within four months after 
entering on the reference or after ha~ing  been called upon to  act by notice in 
writing from any pa'rty to  the arbitration agreement or within such extended 
time as the Court may allow. 

4. If the arbitrators have allowed their time to expire without making an 
award or have delivered tto any party to  the arbitration agreement or to  the 
umpire a notice in writing stating that they cannot agree, the umpire shall 
forthwith enter on the reference in lieu of the arbitrators. 

; 5. The umpire shall make his award within two m o ~ t h s  of entering on the ; 
reference or within such extended time as the Court may allow. 

'I 

6. The parties to the reference and all persons claiming under them  hall 
subject to  the provisions of any law for the time being in force, submit to be 
examined by the arbitrators or umpire on oath or affirmation in relation to the 
matters in diEerence and shall, subject as aforesaid, produce before the 
arbitrators or umpire all books, deeds, papers, accounts, writings and docu. 
ments within their possession or power respectively, which may be required or 
called for, and do all other things which, during the proceedings on the refer- 
ence, the arbitrattors or umpire may require. 

- 

7. The award shall be final and binding on the parties and persons claiming 
under them respectively. 

8. The costs of the reference and award shall be in the discretion of the 
arbitrators or umpire who may direct to, and by whom, and in what manner, 
such costs or any part thereof shall be paid, and may tax or settle the amount 
of costs to  be so paid or any part thereof and may award costs to be paid as 
between legal practitioner and client. t 

THE SECOND SCHEDULE. 



THE SECOND SCHEDULE. 

(See section 41.) 
POWERS OF GQVRT. 

1. The preservation, interim custody or sale of any goods which are the 
subjecti-matter of the reference. 

2. Securing the amount in difference in the reference. 
3. The detention, preservation or inspection of any property or thing . 

which is the subject of the reference or as to which any question may arise 
therein nnd authorising for any of the aforesaid purposes any person to enter 
upon or into any land or building in the possession of any party t o  the refer- 
once, or authorising any samples to be taken, or any observation t o  be made, 
or experiment to be tried, which may be necessary or expedient for the pur- l 
pose of obtaining full information or evidence. I 

I 

4. Interim injunctions or the appointment of a receiver. 1 
i 

5. The appointment of a guardian for a minor or person of unsound 
mind for the purposes of arbitration proceedings. I 

THE THIRD SCHEDULE. 

[See section 49 ( I ) . ]  

l u g s  IIX . I The Indian Arbitra- The whole. 
tion dot, 1899. 

THE FOURTH SCHEDULE. 

The Code of Civil 
Prooedure, 1908. 

Section 89, clauses (a)  t o  (f) (both inclusive) of 
sub-section ( I )  of section 104 and the Second 
Schedule. 
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THE FOURTH SCHEDULE. 

[See section 49 (Z ) . ]  

AMENDEO. 

Amendments. 
4 --- - 

( a )  I n  section 16.- 
(i) for the words and figure " :hapt?er VI  of the 

Code of Civil Procedure the words and 
figures 'L Chapter IV of the Arbitration 
Act, 1940 " shall be substituted ; 

(ii) for the words and figure '' section 312 of 
the said Code " the word:, and figure I '  sec- 
tion 21 of the said Act shall be substi- 
tuted. 

(b )  I n  section 17, for the words and figure " sec- 
tion 312 of the said Codecyf Civil Procedure " 
the words and figures section 21 of the 
Arbitration Act, 1940 " shall be substituted. 

I n  sectipn 21- 
(i) for the words and figure "Code of Civil 

Procedure and the Indian Arbitration 
Act, 1899 " the words and figuro " Arbi- 
tration Act, 19i0 " shall be substitutod ; 

(ii) after the words but if any person who has 
made such a contract " the words " other 
than an  arbitration agreement to which 
the provisions of the said Act apply" 
shall be inserted. 

I n  tho First Schedule- 
(i) for Article 158 the following shall be substi- 

tuted, namely :- 
" 158. Under the Thirty days The date of 
Arbitration Act, servico of the 
1940, to set aside notico of filing 
a n  award or t o  of the award." 
get an  award 
remitted for re- 
oonsideration. 
(ii) in Articlos 169 and 179, for tb.e words " same 

Code " in the first column the words and 
figure "Code of Civil Procedure, 1908 " 
shall be substituted ; 

(iii) for Article 178 the following sliall be substi- 
tuted, namely :- 

" 178. Under the Ninety The date of scr- 
Arbitration Aot, days. vice of the 
1940, for the fi1- notice of the 
ing in Court of making of the 
an  award. award." 

In  section 62, for the figure " 1899" the figure 
" 1940 " shall be substituted. 

I n  seotion 152- 
( i )  for the figure " 1899 ", in both placos where 

i t  occurs, the figure " 1940 " shall be sub- 
stituted ; 

(ii) in sub-section (3)  the words " other thali 
those restricting the application of the Act 
in respect of the subject-matter of the  
arbitration " shall be omitted. 

I 

ENACTMENTS 

a .  No. Short title. 
1 2 ,  3 ---- - - 

1863 XX . The Religious En- 
dowments Act, 1863. 

UIP~-I,608LD-30-5-4 0-5,000 

- 
1877 

1908 

1910 

1913 

24 

I . 

IX . 

IX . 
VII  . 

The Specific Relief 
Act, 1877. 

The Indian Limit,a- 
tion Act, 1908. 

The Indian -Electri- 
city Act, 1910. 

The Indian Com- 
panies Act, 1913. 


