ACT No. XII o 1940.
[As passEp BY THE INDIAN LEGISLATURE.]

(Received the asseni of the Governor (eneral on
the 26th March, 1940.)

An Act to a.meﬁd the law relating to Income-tax.

WHERF‘AS it is expedient to amend the law relat-
ing to income-tax for the purposes hereinafter
appearing ; :

It is hereby enacted as follows —

1. () This Act may be called the Income-tax Law Short ,23&
Amendment Act, 1940.

(2) Tt extends to the whole of British India. \

2. In section 11 of the Indian Income-tax (Amend Me%m:?t of
viiof1eso. ment) Act, 1939, for clause (a2) of sub-clause (itd) of 193s.
clausé (b) ‘the following clause shall be substltuted
namely :-— .

‘la) after the word ‘‘equivalent” the words
“, where the assets are ships other than ships
ordinarily plying on inland waters,” shall be
inserted, and after the word  prescribed
the following words shall 'be. added,
namely :— -

and in any other case, to such percentage on
the written down value thereof as may
in any case or class of cases be prescrib- °

d » !
8. In section 85 of the Indla,n Income-tax Act, ;&eréﬁnd%::nb of
XIor1022. 1922 (hereinafter referred to as the said Act)— Aot X1 of 1922,

{@) in sub-section (I),—

(i) after the words “ assessment order ” the
words “‘ or refund .order >’ shall be insert-
ed, and for the words ** or agsessment ”’

‘ the
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the words “ assessment or refund shall
be ubstltuted

(u) in the first prowso after the word * ‘assess-
ment ”’ the words ““ or reducmcr a refund *’
shall be inserted ; - -

() in sub-section (3), after the Words “ enhancing
the assessment ”’ the words ‘‘or reducing
g refund ”’ shall be inserted
Amendmeﬁtof

mﬁ‘f{’ 5, 4. In sub-section (3) of section 54 of the said Act,—

Act XT

1628, © (@) after clause (g9) the following clause sha,ll be
inserted, namely :—

“(gg) of any such particulars, relevant to any
inquiry into a charge of misconduect
in connection with income-tax proceed-
ings against a lawyer or registered account-
ant, to the authority referred to in sub-
section (3) of section 61, when exercising
the functions referred to in that sub-
section,” ;

() in sub-clause (m), before the words ““ so much
of such particulars’’ the word ““ of > shall
be inserted. : '

Amendment of 5. In section 588 of the said -Act, the words * and
SeHion 68, super-tax ”, in both places where they ocour. shall
02, -be omitted.

'Amendment of 6. To section 64 of the said Act the following sub-
seotion 6
Aot X1 o gection shall be added, namely:—

“(§) The provisions of sub-section (I) and sub-
section (2) shall not apply and shall be
deemed never at any time to have applied
to any assessee—

(a) on whom an assessment or re-assessment
" for the purposes of this Act has been, is
~ being or is to be madeé in the course of any
- case in respect of which a Comumissioner
" of Income-tax appointed without refer-
ence to areas under sub-section (2)
of gection 5 is exercising the functions
of a Commissioner of Income-tax, or

(b) where
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(b) where by any distribution or allocation of

' work made by the Commissioner of
Income-tax under sub-section (4) of
section 5, a particular Income-tax Officer
has been charged with the function of
assessing - that . assessee, or

(¢) who or whose income is included in a class
of persons or a class of incomes specified
in any hotification issued under sub-
section (6) of section 5,

but the assessment of such person, whether the proceed-
ings for such assessment began before or after the lst
day of April, 1939, shall be made by the Income-tax
Officer for the time being charged with the function of
making such assessment by the Central Board of
Revenue or by the Commissioner of Income-tax to whom
he is subordinate, as the case may be.”

7. After section 67A of the said Act the following Insertion of

w gection
seqtlon shall be inserted, namely :— eleBolfnlggg
“@7B. If onthe 1st day of April in any year provi- Act to have

sion has not yet been made by an Act of legist?iev%:
the Indian Legislature for the charging of %35&%:
income-tax for that year, this Act shall
nevertheless have effect until such provi-

gion is so made asifthe provision inforcein

the preceding year or the provision proposed )
in the Bill then before the Legislature, which-

ever is more favourable to the assessee, were

actually in force.”

8. In the Schedule to the said Act, in pa,racra,ph (b) Amendment, of
of the second rule, after the word ‘‘ surplus *’, where it Act, XI of
firat occurs, the words ‘‘ arrived at by adjusting the '°
surplus or deficit >’ shall be inserted, and the words
“ after adjusting such surplus ” shall be omitted. , i

9. No assessment made in accordance with sub-sec- Validity Of.
tion (8) of section 64 of the said Act before the $0th Jrtain assess-
day of December, 1939, and no proceedings taken in Jeseorgs

ma.de under
the course of, or for the purposes of, so making any 192 fop of
assessment before that date shall be or continue to be
. invalid by reason of anything contained in sub-sections
(1) and (2) of section 64 of the gaid Act,
10. The Income-tax (Removal of Difficulties and Repeal of

inance

- Validating) Ordinance, 1939, is herehy repea,led IX of 1939,
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