


Insurance (~mendment) 

to  invalidate any contract of insurance. : 

entered into b y  him if before the expi5y of , 

one month from the commencement of the 

' - (b) in clause (e)  of sub-section (2), and in sub-. 
section (3), for the words " British India" the word . 

'I India " shall be substituted ; 

" (4) The Superintendent of ,Insurance shall cancel 
the registration of an insurer either wholly 

, , or in so far as it  relates to a particular class . - . 

of insurance business, as the case may 

'(a) if the insurer fails to  comply with the provi- 
sions of section 7 or section 98 - a s  t o -  . 

d'eposits, or . 
, , 

(b)  if the insurer is i n  liquidation or t adjudged 
an insolvent, or 

(c) if the business or a $ass of the business of 
. the insurer has been transferred to any 
person or has been transferred t o  or 
amalgamated with the business,. .of &ny 
other insurer, or 

( d )  if the whole of the deposit made' in respect 
of a class of insurance business hasbeen 
returned to the insurer under section 9.";; 

been inserted; namely :- 

:" (5A) When the. superintendent of = ,Insuran 
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blause (c) or clause (d) of sub-section (4) 
the cancellation shall take effect on the date 
on which notice of the order of oancellation 
is served on the insurer. , 

(5B) When a registraticn is cancelled the insuPer 
shall not, after the cancellition has taken 
effect, enter into any new conkracts of ia- 
surance, but all rights and liabilities in 
respect of contracts of insurance entered 
into by him before such cancellation takes 
effect shall, subject to the provisions of sub- 
section (5D), continue as if 'the cancellation 
had not taken place. 

(5C) Where a registration is cancelled under 
clause (a) of sub-section (4), the Superin- 
tendent of Insurance may at his discretion 
revive the registration, if the insurer within 
six months from the date on which the 
cancellation took effect makes the deposits 
required by section 7 or section 98, as the 
case may be, and complies with any direc- 

- tions which may be given to him by the 
Superintendent of Insurance. 

(6D) Wheie a registration is cancelled under sub- 
sectbn (4) and the insurer is a company 
incorporated under the Indian Companies 
Act, 1913, or under the Indian Companies 
Act, 1882, or under the Indian Companies 
Act, 1866, or under any Act repealed thereby, 
the Supepintendent of Insurance shall, as 
soon as may be after the expiry of six months 
from the date on which the cancellation took 
effect, apply to the Court for an ordw to 
wind up the insurance company, or to 
wind up the affairs of the company in res- 
pect of a class of insurance business, unless 
the registration of the insurance company 
-has been revived under sub-section (5C) or 
an application for winding up the company 
has been already presented to the Court. 
The Court may proceed as if an application 

under 
8 
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under this sub-section were an application 
under sub-section (2) of section 53, or sub- 
section (1) of section 58, as the case may 
be."; 

(f) in sub-section (6),  for the words " the Act " the 
words " this section " shall ,be substituted, and for the 
words " grant the insurer " the gords " register the 
insurer and grant him " shall be substituted. 

Amendment of 4. In section 7 of the said Act,- 
i%% 2 
1958. 

(a) in sub-section (I),- 
(&) for the words " cash or approved securities 

estimated a t  the market value of the s e a -  
rities on the day of deposit of the amount 
hereafter specified, namely," the worh 
" the amount hereafter specified, either in 
cash or in approved securities estimated a t  
the market value of the securities on the day 
of deposit, or partly in cash and partly in 
approved securities so estimated " shall be 
substituted and shall be deemed always to 

' have been substituted ; 
( i i )  ia clause (d), for the words " is accident and 

miscellaneous insurance including workmen's 
compensation and motor car insurance " the 
following shall be substituted and shall be 
deemed always to have been substituted, 
namely :- 

" is miscellaneous insurance only, that is to say, 
insurance which is not in the opinion of 
the Central Government principally or 
wholly of any kind or kinds included 
in clauses (a), (b) ,  or (c) " ; 

(&ji) in clauses (e), (f), (g), (h) and (i), for the word 
" includes " the word "is " shall be sub- 
stituted ; 

(iv) the word "and " a t  the end of clause (i) and 
the whole of clause ((j) shall be omitted ; 

(o) 'the following proviso shall be added to the 
sub-section, namely :- . 

" Provided that, where the business done or to 
be done is marine insurance only and 

relates 
4 
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relates exclusively to country craft or its 
cargo or both, the amount to be deposited 
under this sub-section shall be ten thou- 
sand rupees only." ; 

( b )  in sub-section (7), for the words " on the day of 
the first deposit made in compliance with this Act" 
the words " as a t  the date of the commencement of this 
Act " and for the words " in respect of the life insurance 
business of the insurer " the words " as the instalment 
or as part of the instalment to be made under the 
foregoing provisions of this section before the applica- 
tion for registration is made whether any such applica. 
tion is or is not in fact made " shall be substituted and 

' 
shall be deemed always to have been substituted, res- 
pectively ; 

(c) in sub-section (8) ,  after the words " to the credit 
of the insurer and shall " the words " except to the 
extent, if any, to which the cash has been invested in 
securities under sub-section ( 9 A )  " shall be inserted and 
shall be deemed always to have been inserted ; 

(d) for sub-section (9) the following sub-sections 
shall be substituted and shall be deemed always to have 
been substituted, namely :- 

" (9) The insurer may at  any time replace any 
securities deposited by him under this seo- 
tion with the Reserve Bank of India either 
by ;ash or by other approved securities @ 

partly by cash and partly by other approved 
securities, provided that such cash, or the 
value of such other approved securities 
estimated a t  the market rates prevailing a t  
the time of replacement, or such cash 

I 

together with such value, as the case may bo, 
is not less than the value of the securities 
replaced estimated at the market rates pre. 
vailing when they were deposited. 

(9A) The Reserve Bank of India shall, if so re- 
quested by the insurer,- 

(a) sell any securities deposited by him with the 
Bank under this section and hold the cash 
realised by such sale as deposit, or 

( b )  invest 
5 
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(b)  invest in approved securities specified by the 
insurer the whole or any part of a deposit 
held by i t  in cash or the whole or any 
part of cash received by it on the sale 
of or on the maturing of securities 
deposited by the insurer, and hold the 
securities in which investment is so made 
as deposit. 

(9B). Where sub-section (9A) applies,- 

(a)  if Lhe cash realised by the sale of or on the 
maturing of the securities (excluding in 
the former case the interest accrued) falls 
short of the market value of the securities 
a t  the date on which they were deposited 
with the Bank, the insurer shall make good 
the deficiency by a further deposit either 
in cash or in approved securities esti- 
mated a t  the market value of the seou- 
rities on the day on which they are de- 
posited, or partly in cash and partly in 
approved securities so estimated, within 
a period of two months from the date on 
which the securities matured or were 
sold or where the securities matured or 
were sold before the 21st day of March 
1940, within a period of four months from 
the comtnencement of 'the Insurance 
(Amendment) Aot, 1940 ; and unless he 
does so the insurer shall be deemed to 
have failed to comply with the require- 
ments of this section as to deposits ; and 

(6)  if the cash realised by the sale of or on the 
maturing of the securities (excluding in 
the former case the interest accrued) 
exceeds the market value of the securities 
a t  the date on which they were deposited 
with the Bank, the Central Government 
may, if satisfied that the full amount 
required to be deposited under sub-section 
(1)  is in deposit, -direct the Reserve Bank 
to return the excess." ; 

( e )  in 
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( e )  in sub-section (lo), after the words " approved 
securities " the words " estimated a t  the market value 
of the securities on the day of deposit, or partly in cash 
a ~ d ~ p a r t l y  j,n auch seoeriti~g,s," shall be inserted. 

5. In the proviso to sub-section (3) of section 27 of Amend~ent~ f  
aeotion 27. 

the said Act, for the words " commencement of this ~ o t  IV of ,, 1038. 
Act " the figures and words " 30th day of June, 1939, 
shall be substituted. 

6. I n  section 28 of the said Act,- 
section Amendment 28$ d 

(a) in sub-soction (I), after the word and figure +$lV of 

" section 27 " the words " and all other particulars 
necessary to establish that the requirements of that 
section have been complied with " shall be inserted ; 

(8) in sub-section (2),- 
( i)  after the word and figure " section 27 " the 

following shall be inserted, namely :- 
" or for the purpose of securing the partioulars 

necessary to establish that the require- 
ments of that seotion have been complied 
with " ; 

(ii) for the words " and the insurer shall comply 
with all requisitions made by the Superin- 
tendent in that behalf" the following shall 
be substituted, namely :- 

" The insurer shall comply with any requisition 
made in this behalf by the Superintendent 
of Insurance, and if he fails to do so within 1 
two months from the receipt of the requisi- 1 
tion he shall be deemed to have made i 
default in complying with the require- 
ments of this section.". 1 

'7. In  section 35 of the said Act,- Amendment a! 
aection 36, (a) in ~ub-section ( I ) ,  after the words " shall be act IV OP 
1038. - 

I 
transferred to " the words " any person or transferred 

I 
I 

t o  " shall be inserted and for the words " insurers con- i 

oerned " the words " parties concerned " shall be i 
substituted ; 1 

(b) in sub-section (3), for claubes (b) and (6) tho I 

following shall be substituted, namely :- I 
" (b) balance-sheets in respect of the insurance 

business of each of the insurers ooncerned 
in such amalgamation or transfer, prepared 

in 
7 1 
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in the Form set forth in Part I1 of the First 
Schedule and in accordance with the regula- 
tions contained in Part I of that Schedule ; 

- l i f e  insurance business of  each of the 
insurers so concerned, prepared in con- 
formity with the requirements of Part I1 
of the Pourth and Fifth Schedules and in 
accordance with the regulations contained 
in Part I of the Schedule concerned ; 

(a) a report on the proposed amalgamation or \ 
$ 
&. transfer, prepared by an independent 
$ 

actuary who has never been professionally 

5 connected with any of the parties concerned 
8 in the amalgamation or transfer a t  any 
2 
p time in the five years preceding the date on 

which he signs his report; 

( e )  any other reports on which the scheme of 
amalgamation or transfer was founded. 

The balance-sheets, reports and abstracts referred 
to in clauses ( b ) ,  (c) and ( d )  shall all be prepared as at 
the date a t  ,which the amalgamation or transfer if I 

sanctioned by the Court is to take effect, which d a b  
shall not be more than twelve months before the date on 
which the application to the Court is made under this 
section : 

Provided +hat if the Central Government so 
I 

directs in the case of any particular insurer there may 
be substituted isespeotively for the balance-sheet, i 

I 
report and abstract referred to in clauses ( 6 )  and 1 

( G )  prepared in eccordanoe with this sub-section Y 

certified copies of the last balance-sheet and last 
1 

report and abstract prepared in accordance with i 
sections 11 and 13, if that balance-sheet is prepared as i 
at a, date not more than twelve months, and that 

\ 
\ 

report and abstraot as a t  a date not more than five 
years, before the date on whioh the application to the I 

\ 
Court is made under this section." 3 

\ 
8. To 
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8. To section 36 of the said Act the following words t ~ , " ~ 3 ? t o f  

shall be added, namely :- A C ~  IV of' 
1838. 

" and shall make such consequential orders as are 
nec&sary to give effect to the arrangements 
including orders as to the disposal of any 
deposit made under section 7 or section 98". 

9. I n  sub-section (3) of section 42 of the said Act,- section Amendment 42, d 

(a) for the words " shall expire on the 31st day of f;&nof 
March in each year)' the words " shall remain in force - for a period of twelve months only from the date of 
issue " shall be substitutcd ; 

( b )  to the sub-section the following provisos shall be 
added, namely :- 

" Provided that when any licence is issued or 
renewed within the year beginning on 
the day on which the Insurance (Amend- 
ment) Act,. 1940, came into operation, the 
Superintendent of Insurance may specify 
the date, not being earlier than one year nor 
later than two years from the date of issue 
or renewal, on which the licence shall ccmee 
to be in force : 

" Provided further that the Central Government 
may, by notification in the official Gazette, 
make provision in respecttof licences in force 
a t  the commencement of the Insurance 
(Amendment) Act, 1940, extending the 
period for which they are to remain in force 

1 '  by a term of from one to eleven months". 

10. For sections 65 and 66 of the said Act the follow- Subatltutlon 
of new sections 

ing sections shall be substituted and shall be deemed forsectiona ss 
and 60 Act IV always to have been.substituted, namely :- of 1836 

' 65. ( I )  In  this Part " provident society " means Deflnitign of ' "provident a person who, or a body of persons (whether corporate societyM. 

or unincorporate) wbich, not being an insurer registered 
for the time being under Part I1 of this Act, carries on 
the business of insuring the payment, on the hapPeking 
of any of the contingencies mentioned in sub-section 
(2)s of- 

(a) an annuity of or equivalent to fifty rupees or 
less, payable for an uncertain period, or 

( b )  a gross 
9 



Insurance (Amendment) [AOT xx 

(b) a gross sum of five hundred rupees or less, 
whether paid or payable in a lump tlum or iQ 

' two or more instalmenix over a certain 
pcrtiod, 

exclusively in both cases (a) and (b) of any profit .or 
bonus not being a guaranteed profit or bonus. 

Explanation.-For the purposes of this sub-section, 
a period is " certain " if its duration is ascertainable in 
advance and "uncertain " if its duration is not so 
ascertainable, 

(2) The contingencies referred to in sub-section (1) 
are the following, namely :- 

(a) the birth, marriage or death of any person or the 
survivaI by a person of a stated or implied 
age or contingency ; 

(b) failure of issue ; 

(c) the occurrence of a social, religious or other 
ceremonial occasion ; 

(d) loss of or retirement from employment; 

(e) disablement in consequence of sickness or 
acoident , 

(f) the necessity of providing for the education of a 
dependent ; 

(g) any other contingency which may be prescribed 
or which may be suthorised by the Pro. 
vincial Government with the approval of 
the Central Government. 

(3) For the purposes of sub-sections (1) and (2)- 

(a) contracts entered into before the commence- 
ment of this Act shall not be taken into 
account ; 

(b) two or more policies issued to one person shall, 
for the purposes of determining whether the 
limits fixed by sub-section (1)  have or have 
not been exceeded, be deemed to be one 
policy if the contingencies on the happening 
of which the sums are payable under the 
policies (whether the contingencies be the 

same 
10 



- same or different) relafe -to one -person 
only, whethgr he be the policy-holder or 
some other person. 

(4) Every person or body of persons for the time 
being registered as a provident society under the Pro- 
vident Insurance Societies Act, 1912, and every person or 
body of persons for the time being registered as a provi- 
dent society under this Act shall be deemed to be a 
provident society for all the purposes of this Act. 

(5) If any question arises whether any person or 
body of persons is or is not a provident society within 
the meaning of this section, the Superintendent of 
Insurance shall decide the question and his decision 
shall be final. 

66. No provident society shall undertake any form Be~taotiomon 
provident of insurance not falling within the limits fixed by sub- so~letles. 

section (1) of section 65, nor shall any provident society .. 
be eligible to be registered under section 3.' 

11. I n  sub-section (2) of section 73 of the said Act, A,endment 

after the brackets and figure " (9) " the braokets, figures T:fy+ :> 
and lehters " (9A), (9B) " shall be inserted, and after 1038. 

the word and figure " section 8 " the words and figure 
" and of section 9 " shall be inserted. 

12. I n  section 84 of the said Act, before the word and Amendment of 
seotion 84 

figure " section 65 " the words, brackets and figure not IV of' 
1838, " sub-section (2) of" shall be inserted. 

13. In section 85 of the said Act- Amendment of 
seotlon 86 (a) in sub-section (3)- A O ~  IV of' 
1938. 

(i) for the words "any direotor or officer of the 
society " the words " any director, manager, 
managing agent, auditor, actuary, officer 
or partner of the society" shall be substi- 
tuted ; 

(ii) for the words " a director or offioer of the society 
is a director or partner " the following 
words shall be substituted, namely :- 

" a  director, manager, managing agent, 
actuary, officer or partner of the society 
is a director, manager, managing agent, 
actuary, officer or partner " ; 

( b )  after 
11 
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. (,b) akfter,@uk-seotion ,(h) $he f d l ~ y i n g  flub-section 
shall be inserted, namely :- 

" (3A) Any loan prohibited under sub-section (a), 
made before and outstanding a t  the com- 
mencement of the Insurance (Amendment) 
Act, 1940, shall be repaid before the 1st 
day of January, 1941, and in case of default 
the director, manager, managing agent, 
auditor, actuary, officer or partner who 
has received the loan or is connected with the 
concern which hae received -the loan, as 
the case may be, shall cease to hold office 
in or be a partner of the society and shall be 
ineligible to hold office in or be a partner of 
the society until the loan is repaid. " ; 

(c) i n  sub-section (41, for the words " or officer " 
the words " manager, managing agent, auditor, actuary, 
officer or partner " shall be substituted. 

Imertlon of 
new eectbn 14. After section 106 of the said Act the following 
lO6A in Act seetion shall be ineerted, namely :- 
IV of 1998. 

~ o t j c e t b  and 106A. ( I )  When application is made to the (hurt 
hearing of sa erlntendent for the making of any order to which this section applies 
of Bnsorance. the Court shall, unless the Superintendent of Insurance 

has himself made the application or has been made 
party thereto, send a copy of the application together 
with intimation of the date fixed for the hearing 
thereof to the Superintendent of Insurance, and shall 
give him an opportunity of being heard. 

(2) The orders to which this section'applies are the 
following, namely :- 

(a) an order for the attachment in execution of a 
decree of any deposit made under section 
7 or section 98 ; 

( b )  an order under section 9 or section 59 for the 
return of any such deposit ; 

(c) an order under section 36 sanctioning any 
arrangement for the transfer or amalgama* 
tion of llfe insurance business or any mder 
consequential thereon ; 

jd) an order for the winding up of a= insurance 
company or a provident society ; 

(el an 
12 
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(e) -an order-under section 58 confirming a scheme 
for the partial winding up of an  insurance 
company ; 

(f) s n  order under section 89 reducing the amount 
of the insurance contraots of a provident 
society." 

15. After section 110 of the said Act the following Insertion new sectlona of 

sections shall be inserted, namely :- h g t  1 1 0 ~  and IV of 1 1 0 ~  

" llOA. The Superintendent of Insurance may by Delsatlonor 
powere and 

general or special order delegate any of his powers dut10~0r 
Su erlntendenb 

or duties under this Act to any person subordinate to o~fnsursnce. 

him. The exercise or discharge of any of the powers or 
duties so delegated shall be subject to such restrictions, 
limitations and conditions, if any, as  the Superintendent 
of Insurance may impose, and shall be subject to his 
:ontrol and revision. 

llOB. Every dooumont which is required by this signature of 
documents. 

Act or by any rule made thereunder to ba signed by 
tbe Superintendent of Insurance or by any person 
subordinate to him or by any officer auth'orised by him 
under sub-section (I) of section 42 shall be deemed to be 
properly signed, if it bears a facsimile of the signature of 
such Superintendent, person or officer printed, engrav- 
ed, lithographed or impressed by any other mechanioal 
process approved by the Central Government." 

16. I n  section 114 of the said Aot,- 

(a) in sub-section (2),- 

Amendment of 
sectlon 114, 
Aot IV of 
1938. 

(i) in clause (h), before the word and figure 
" ~ection 65 " the words, brackets and 
figure " sub-section (2) of" shall be 
inserted ; 

(ii) . the word " and " a t  the end of clause (k) shall 
bo omitted ; 

(iii) after clause ( I )  the following clause shall be 
inserted, namely :- 

" ( m )  a n y  other matter whioh - is t o  be or may 
be prescribed ." ; 

(iv) the proviso shall be omitted ; 
- (b) sub-section 

13 
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t , ( Q h ~ ~ b - s e c t i ~ n  (4'9- shad- be ~q~nymbered as sub- I T,- 

section (4) and the following shall be inserted as sub- 
section (3), namely :- 

" (3) Every rule made under this section shall be 
laid as soon as may be after i t  is made before 
each of the Chambers of the Central 
Legislature, while i t  is in session, for 
a total period of one month which may be 
comprised in one session or in two or more 
sessions, and if before the expiry of that  
period, or where the period for which the 
rule is so laid before one Chamber does 
not coincide with that for which i t  is so 
laid before the other, before the expiry of 
the later of these periods, both Chambers 
agree in making any modXcation in the rule 
or both Chambers agree that the rule 
should not be made, the rule shall there- 
after have effect only in such modi6ed form 
or be of no effect, as the case may be." 

amendmentof 1'7. I n  section 116 of the said Act,- 
~ection 116, 
Act  IV of 
1838. (a)  for the words, figures and brackets "from the 

provisions of section 7 or section 98 relating to deposits 
or from the provisions of sub-section (2) of section 27 
relating to  the keeping of assets in India " the words 

from any of the provisions of this Act which may be I 

specified in the notification " shall be substituted ; 

( b )  to the section the following proviso shall be 
added, namely :- 

"Provided that  no such notification shall be 
issued unless the Central Government is 
satisfied that insurers constituted, incor- 
porated or domiciled in British India are 
nnder the law or practice in such State 
entitled therein to benefits corres- 
ponding to those conferred by the 
notification or to benefits which in the 
opinion of the Central Government are 
at. least equivalent thereto." 

18. I n  - 
14 
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18. I n  Form A contained in Part I1 of the First Amendmentof 
Firat Schedule, 

Schedule to the said Act, in the firat column, in the a c t  IV of 
1938. entry I' Accident and Miscellaneous Insurance Business 

Account " the wo~da- "Aooidbnt and " shall be owittteci. 
~mendment of 

19. In  the Third Schedule to the said A c t  , ~ h i r d  Schedule 
Act IV of 

(a) in Part I, in regulation 2 the words " accident 1938. 

and " and the words " including workmen's compensa- 
tion and motor car insurance " shall be omitted ; 

( b )  in Part 11,- 
(i) in note (a) appended to Form D, for the 

words " payable outside India " the words 
" ordinarily paid outside India " shall be 
substituted, and the following sentence 
shall be added, namely :- 

" If any question arises whether any premiums 
are ordinarily paid outside India, the 
Superintendent of Insurance shall decide 
the question and his decision shall be 
final. " ; 

(ia') in the heading to Form F, the words " Acci- 
dent and " and the words " including 
WorAmen's Compensation and Motor Car 
Insurance Business " s h d  be omitted. 


