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. where it occurs for the Grst time, the word ¢ person ”’ 1

ACT No. XX oF 1940. -

[PAssED BY THE INDIAN LEGISLATURE]

-(Received the assent of the Governor General on the

10th” April, 1940)

‘An Act further to amend the Insurance Act, 1938.

‘ ‘WHEREAS it is expedient further to amend the

" Insurance Act, 1938, for the -purposes here-
inafter appearing ; :

Tt is hereby enacted as follows i—

1. This Act may be called the Insurance (Amend- Short‘; title,
ment) Act, 1940. s ‘

9. To clause () of section 2 of the Insurance Act, Ameadmentot

1938 (hereinafter referred to as the said Act), the follow- 4554V of
ing words shall be added, namely :— ' ,
_ « and any security issued by the Government of
: an Indian State and specified as an approved
security for the purposes of this Act by the
Central Government by notification in the

official Gazette . ;
3. In section 3 of the said Act,— ' Amondimont of
(a) in sub-seotion (1), for the- word * insurer ”, Torew ot

938,

shall be gubstituted, and to the sub-section the follow-
ing pfovis‘%ﬁha.ll be added &nd shall be ‘deemed always

" to have beén added, ‘n‘a.mely —

« Provided that in the case of an insurer who was
carrying on any ol 18 of insurance business

" in British India at the commencement - of
this Act, failure to obtain a certificate of -
registration in ‘accordance with the require- '
ments of this sub-section -shall not of)jera,te
- R : 1o
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Insurance (AMendment) [acr XX
to invalidate any contract of insurance
‘entered into by him if before the expify of
one month from the commencement of the .
Insurance (Amendment) Act, 1940, he has
obtained that certificate.” ; \

(b) in clause (e¢) of sub-section (2), and in sub-
section (3), for the words * British India” the word:
¢India ” shall be substituted ; S

v (¢) for sub- section (4) the following sub-section shall
- be substituted and shall be deemed a]ways to have been
substltuted namely. :—

“ (4) The Superintendent of Insurance shall cancel
the registration of an insurer either wholly
- or in so far as it relates to a particular class -~
: of insurance business, as the case may

: . be,— 7 : L
o ‘(@) if the insurer fails to comply with the provi-
. ' sions of section 7 or scction 98 as to

. deposits, or

_ {b)- if the insureris in hquldatlon or ia ad]udged
-an insolvent, or

(c) if the business or a class of the business of

" -the insurer has been transferred to any
person or has been transferred to or
amalgamaﬁed with the business. of &ny
-other insurer, or :

(d) if the whole of the deposit made in respect
of a class of insurance business has been
returned to the insurer under section 9.” -

(d) in sub-section (5), for the word, brackets and
ﬁgure “ gub-section (4) *’ the words, bra,ckets, letter
and figure “ clause (a) of sub-section (¢) ”’ .shall be sub-
stituted and shall be deemed always to have been sub-
stituted ;

(e) after sub-section (5) the following sub: sections
shall be inserted and shall be deemed always.to have
_ been inserted, namely :—
oy “ (54) When the Superin‘tendent of Insurance,

: ~ cancels any reglstratlon under ';c ause .(b:

' clause
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- tlause (¢) or clause (d) of sub-section (4)

the -cancellation shall take effect on the date
on which notice of the order of oancellatxon

'is served on the insurer.

(5B) When a reglstmtxon is ca,ncelled the insurer

(5D) Wheke a Tegistration is cancelled under sub-
. _section (4) and the insurer is a company
" “incorporated under the Indian -Companies
Act, 1913, or under the' Indian -Companies:
Act, 1882, or under the Indian Companies -

shall. tot, -after the cancellation has taken: -
_effect, enter into ary new contracts of ime: -
surance, but ‘all rights and -liabilities “in :
‘respect of contracts of insurance entered -

into by him before such cancella,tlon takes

effect shall, subject to the provisions-of sub-
section (6D), continue as if the caneellatlonA
. had- not taken pla,ce

(5C') Where a registration is ca,ncelled under.
clause (a) of sub-section (4), the Superm-' .
tendent of Insurance may at his discretion

revive the registration, if the insurer within -
six months from. the date. on which the
cancollation took effect makes the deposits
_required by section 7 or section 98, as the
case may be, and complies with any direc-.
© tions which may be given to him by the

Superintendent of Insurance.

Act, 1866, or under any Act repealed thereby,

~ - the’ Superlntendent -of Insurance shall,

- soon:as'may be after the expiry. of six months

from the date on which the cancellation took
effect, -apply  to the Court for an order to
wind up the insurance .company, or to

wind up the affairs of the company in res-
pect.of a class of i insurance business, unless
the regxstratlon of the .insurancé company

has been revived under sub-section (5C) or

-an application for Wmdmg up the company
biaz been a]ready presented to the Court..

The Court may proceed as if an application

under
3
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'-under this sub-section were an. apphcatlon
‘under sub-section (2) of section 53, or sub-
section (1) of section 58, as the ocase may

be.” ;

(f) in sub-section (6), for the words ““ the Act’’ the
words ¢ this section *’ shall be substituted, and for the

"words ““ grant the insurer” the words ‘ register the

ingurer and grant him *’ shall be substituted.

Amendmentof . 4, In section 7 of the said Act,—
soatlon '

Aoty of (@) in sub-section (1),—

_(¢) for the words * cash or approved seourities

estimated at the market value of the secu-
rities on the day of deposit of the amount
hereafter specified, namely,” the words
“ the amount hereafter specified, either in
cash or in approved securities estimated at
the market value of the securities on the day
of deposit, or partly in cash and partly in
approved securities so estimated ’ shall be
. substituted and shall be deemed always to
* have been substituted ;- _

(i4) in clause (d), for the words * is accident and
miscellaneous insurance including workmen's
‘compensation and motor car insurance ” the

“following shall be substituted and shall be
deemed always to have been substltuted
namely :— : -

* is miscellaneous insurance. only, tha,t is to say,
insurance which is not in the opinion of
- the Central Government principally or
wholly of any kind or kinds . included

in clauses (@), (b), or (¢} ”’;

(i) in olauses (e), (f), (g), (h) and (@), for the word |

“includes ”’ the word “is* shall be sub-
gtitubed ;

(w) the word ‘““and ” at the end of clause (2) and
the whole of clause (j) shall be omitted ;

(v) "the following proviso shall be added to the
sub-section, namely :(— | :

¢ Provided that, where th_e business done or-to
- be done is marine insurance only and

relates.
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relates exclusively to country craft or its
cargo or both, the amount to be deposited
under this. sub-section sha,ll be ten thou-
sand rupees only,”

{b) in sub-section (7), for the words ‘‘ on the day of
the first deposit made in compliance with this Act*
the words ‘“ as at the date of the commencement of this
Act - and for the words “ in respect of the life insurance

business of the insurer >’ the words * as the instalment

or ag part of the instalment to be made under the
foregoing provisions of this section before the applica-
tion for registration is made whether any such a.ppliea.
tion is or is not in fact made *’ shall be substituted and
shall be deemed always to have been substituted, res.
pectively ;

~ (c) in sub-section (8), after the words “‘ to the credit
of the insurer and shall” the words ‘‘ except to the

-oxtent, if any, to which the cash has been invested in

securities under sub-section (94) ”’ shall be inserted and
shall be deemed always to have been inserted ;

(d) for sub-section (9) the following sub-sectiong
. shall be substituted and shall be deemed always to have

been substituted, namely :—

““(9) The insurer may at any time repla,‘ce any
gecurities deposited by him under this sec-
tion with the Reserve Bank of India either
by cash or by other approved securitiés or
partly by cash and partly by other approved

securities, provided that such cash, or the.

value of such other approved securities
estimated at.the market rates prevailing at
‘the time of replacement, or "such cash
together with such value, as the case may be,
is not less than the value of the securities
replaced estimated at the market rates pre.
_ vailing when they were deposited.
(9A) The Reserve Bank of India shall, if so re-
~ quested by the insurer,— :
" (a) sell any securities deposited by him with the

Bank under this section and hold the cash

‘realised by such sale as deposit, or
(b) invest
5
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(b) invest in approved securities speclﬁed by the -
insurer the whole or any part of a deposit
held by itin cash or the whole or any

_part of cash received by it on the ‘sale -
of or on the maturing of securities - : :
deposited by the insurer, and hold the \
securities in which investment is so made
as deposit. :

(9B). Where sub-section (94) applies,—

(a,) if the cash realised by the sale of or on the
maturing of the securities (excluding in
the former case the interest accrued) falls
short of the market value of the securitie® .
at the date on which they were deposited -

- with the Bank, the insurer shall make good
the deficiency by a further deposit either
in cash or in approved securities esti-
mated at the market value of the seou-
rities on the day on which they are.de-
posited, or partly in cash and partly in
approved securities so estimated, within
“a period of two months from the date on
which the securities matured or were
sold or where the securities matured or
were 8old before the 21st day of March
1940, within & period of four months from
the commencement of the Insurance
(Amendment) Aect, 1940 ; and unless he
does so the insurer shall be deemed to
‘have failed to comply with the vequire-
_ ments of this section as to deposits ; and .

(). if the cash realised by the sale of or on the
maturing of the securities (excluding in
the former case the interest accrued)
' exceeds the market value of the securities

- at the date on which they were deposited "
with the Bank, the Central Government
may, if satisfied that the full amount
required to be deposited under sub-section
(1) is in deposit, direct the Reserve Bank
to return the excess.’” ;
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“(e) in sub-section (1), after the words * approved
securities ”’ the words ‘‘ estimated at the market value -
of the securities on the day of deposit, or parbly in oa.sh

: and partly in-such seaurities,” shall be inserted. -

5. In the proviso to sub-section (3) of sectlon 27 of Amendmentor R

_the said Act, for the words  commencement of this s%c)::;m ?}'
Act *’ the figures and words “‘ 30th da.y of June, 1939,”
shall be substituted.

6. In section 28 of the said Act,— ° ;&eg:?ggrggx;t of
(@) in sub-soction (I), after the word and figure ActIi IV of’
“gection 27 * the words “and all other particulars
necessary to establish. that the requirements of that -
soction have been complied with *’ shall be inserted ;
() in sub-section (2),— -
(3) after the word and figure “ section 27 ” the
following shall be inserted, namely :—
“or for the purpose of securing the particulars
necessary to establish that the require-
ments of that seotion have been complied
Wit' »
(¢7) for the words ‘‘ and the insurer shall comply
with all requisitions made by the Superin.
tendent in that behalf” the following shall
be substituted, namely :—
“The insurer shall comply with any requisition
~ made in this behalf by the Superintendent
of Insurance, and if he fails to do so within
two months from the receipt of the requisi. -
tion he shall be deemed to have made
default in complyin‘g with the require-
ments of this section.”
- %.In sectlon 35 of the said Act,— Amondment of
(a) in. sub-section (I), after the words “shall be¥Xeiy ot -
transferred to”’ the words *‘ any person or transferred '°3®
to ”” shall be inserted and for the words ¢ insurers con- .
cerned ” the words ‘‘ parties concerned ” ‘shall be
substituted ;
(b) in sub-section (3), for clauses (b) and (c¢) the
following shall be substituted, namely :— :
“ (b) balance-sheets in respect of the insurance
business of each of the insurers concerned
in such amalgamation or transfer, prepared
: _ in
9
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in the Form set forth in Part II of the First

" Schedule and in accordance with the regula~
tions contained in Part I.of that Schedule;

-(c) actuamaJ reports and a

~ insurers so concerned, prepared in -con-
formity with the requirements of Part II
- of the Fourth and Fifth Schedules and in

accordance with the regulations contained ‘

_in Part I of the Schedule concerned ;

"{d) & report on the proposed ‘amalgamation or

transfer, prepared by an independent
‘actuary who has never beéen professionally
connected with any of the parties concerned
in the amalgamation or transfer at any

" time in the five years preceding the date on -

which he signs his report;

“{e) any ‘other reports on which the scheme of
amalgamation or transfer was founded.

The balance-sheets, reports and abstracts referred
toin clauses (b)','(’c)' and (d) shall ‘all be prepared as at
the date at ,which the amalgamation or transfer if
sanctioned. by the Court is to take effect, which date

shall not be more than twelve months before the date on .

which the application to the Court is made under this
section : -

Provided- that if the Central Governmeni; 80
directs in the case of any particular insurer there may

~ be substituted respestively for the balance-sheet,

report and abstract. referred to in clanses (b) and
(o) prepared in accordance with this sub-section
certified copies of the last balance:sheet and last

.report and abstract prepared in accordance with

sections 11 and 13, if that balance-sheet is prepared as
at a date not more than twelve months, and that
report and abstract as at a date not more than five
years, before the date on which the. apphcatlon to the
Court, is made under this section.”

“life insurance business of each of the'

8, To
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8. To section. 36 of the said Act the following words gﬁgglggﬂtof
shall be added, namely:— ~ AdtIVof

‘“ and shall make such consequential orders as are .. . .
“necessary to give effect t0 the ‘arrangements '
_including orders as to the disposal of any
deposit made under section 7 or section 98”.

9. In sub-section (3) of section 42 of the said Act,— ﬁe’;?gg’:g?‘“
(@) for the words ‘“ ghall explre on the 3lst day of 4t IV of
March in each year” the words “ shall remain in force
for a penod of twelve months only from the date of
issue” shall be substituted ;
(b) to the sub-sectlon the following prov1sos shall be
added, namely ;:—

~ “ Provided that when any licence is issued or
renewed within the year beginning  on
- the day on which the Insurance (Amend-
ment) Act, 1940, came into operation, the
_Superintendent of Insurance may specify
- the date, not being earlier than one year nor
later than two years from the date of issue
or renewal, on which the licence shall cease
to be in force : )
“ Provided further that the Central Government
' may, by notification in the official Gazette,
" make provision in respect.of licences in force
at the commencement of the Insurance
(Amendment) Aoct, 1940, extending the
period for which they are to remain in force
by a term of from one to eleven months”,

10. For sections 65 and 66 of the said Act the follow- substitution

ing sections shall be substituted and shall be deemed Do veations, o8-

and 66, Act TV

always to have been substituted, namely :— - of 1038.
“65. (1) In this Part “ prov1dent society ”’ means, Definition of
a person who, or a body of persons (whether corporate soclety"nt
or unincorporate) which, not béing an insurer registered
_ for the time being under Part II of this Act, carries on
the business of insuring the payment, on the happenmg
. of any of the contingencies mentloned in sub-section
(&), of—
(o) an &nnuity of or equivalent to fifty rupees or
less payable for an uncertain period, or
(b) & gross
g
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(3) a gross sum of five hundred rupees or less,
- whether paid or payable in & lump sum or i

: two ‘or more msta,lmen'os over & certam
puriod, :

"~6xciusively in both cases '(a) a,hd (b) of any profit .or
" bonus not being a guaranteed profit or bonus.

Explanatzon —For the purposes of - this sub- sectlon,

- a period is * certain ** if its duration is ascertainable in
“advance and ““uncertain ”’ if its dura:blon is- not- 8o

ascertainable, _ _
(2) The contingencies referred to in sub-section (I)
are the following, namely :—

() the birth, mafriage or death of any person or the
-survival by a person of a stated or 1mp11ed
age or contmgency ;

(b) failure of issue;

(c) the occurrence of a social, religious or other
ceremonial occasion ;

(d) loss of or retirement from employment ;

(e) disablement in oconsequence of sickness or
accident ,

(f) the necessity of providing for the education of &

dependent ;

(g) any other contingency which may be prescribed

~or which may- be authorised by the Pro-
vincial Government with the approval of
the Central Government.

~(3) For the purposes of sub-sections (I) and (2)—

(2) contracts entered into before the commence- -

‘ment of this Act shall not be taken into
~account ;

(b) two or more policies issued to one person shall,

. for the purposes of determining whether the

limits fixed by sub-section (I) have or have
not been exceeded, be deemed to be one
policy if the contingencies on the happening
of which the sums are payable under the
pohcles (whether the contingencies be the

’ same

W

R I
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,same-or different) relate: to - ‘one. : person..
only, whether he be the polloy-holder or
some other person.

@ Every person or body of persons for the tim®
being registered as a provident society under the Pro.
vident Insurance Societies Act, 1912, and every. person or
body of persons for the time being registered as a provi-

“dent society under this Act shall be deemed to be a -

provident society for all the purposes of this Act.

(6) If any question arises whether any person or

. body of persons is or is not a provident society within

the meaning of this section, the Superintendent of
Insurance shall decide the question and his deomon

- shall be final.

66. No prowdent society shall undertake any form Restrictions on

of insurance not falling within the limits fixed by sub- Soctetien

section (Z) of section 65, nor shall any provident society

~ be eligible to be registered under section 3.’ -

11, In sub-section (2) of section 73 of the said Act, Amen&ment ot

after the brackets and figure “ (9) *’ the brackets, figures 5508 'g%'

and letters ““ (94), (9B) ’ shall be inserted, and after 1938

" the word and figure “ section 8 * the words and figure

““ and of section 9 ” shall be inserted.

12, In section 84 of the said Act, before the word and Amendmant of

tlon 84,
ﬁgure “spction 65 -the words, brackets and ﬁgure ?gtfvgof

“ sub-section (2) of ” shall be inserted.

13. In section 85 of the said Act—  Amondment of
. . ’ ) section 86,
(@) in - sub-section (3)— %’3‘8“-' of

(i) for the words ““any director or officer of the
society ”’ the words ‘‘ any director, manager,
managing agent, auditor, actuary; officer
or partner of the soclety” shall be substi-
tuted ;

(i7) for the Words ““ & director or officer of the society
is a director or partner” the following
words shall be substitited, namely :—

a  director, manager, managing agent,
actuary, officer or partner of the society
is a director, manager, managing agent,
actuary, officer or partner ;-

11

(b) after
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S e (b) afber subssection: (3). the followmg sub section. -
' shall be inserted, namely :—
“(34) Any loan prohibited under sub-section (3),
made: before and outstanding at the com- .
mencement of the Insurance (Amendment)
Act, 1940, shall be repaid before. the lst
day of January, 1941, and in case of default
the director, manager, managing agent,
auditor, actuary, officer or partner who
has received the loan or is connected with the v
concern which has received -the loan, as o ki
the case may be, shall cease to hold office
in or be a partner of the society and shall be -
ineligible to hold office in or be a partner of
the society until the loan is repaid.”;
(¢) in sub-section (4), for the words ““or officer ”
the words ““ manager, managing agent, auditor, actuary,
officer or partner ” shall be substituted.

e

Insertion of 14. After section 106 of the said Act the following
. %ovegmmt section shall 'be inserted, namely :— _ ,
Notice to snd “106A. (I) When application is made to the Court : k

Boooristondent, for the making of any order to which this section applies

- of fnsomance. the Court shall, unless the Superintendent of Insurance
' has himself made the application or has been made &
party. thereto, send a copy of the application together E A
with intimation of the date fixed -for the hearing B
thereof to the Superintendent of Insurance, and shall
give him an opportunity of being heard.
(2) The orders to which this section applies are the
following, namely :—
L {a) an order for the attachment in execution of a
"; ' decree of any deposit made under section ;
7 or section 98; B
(b) an order under section 9 or section 59 for the' : 1
return of any such deposit ; : '

“(c) an order under section 36 sanctioning any RN
-arrangement for the transfer or amalgama.
tion of life insurance business or any order
consequential thereon ;

(d) an order for the winding up of an insurance
company or a provident society ;

(e) an

>
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(e) _an order-under-section 58 - gonfirming - a- soheme“z““-*. s

~ for the partial winding up of an insuraiice
company ;

'(f) an order under section 89 reducing the amount

of the insurance contracts of a provident
society.”

15. After section 110 of the said Aot the following Iusertlon of
sections shall be inserted, namely :— L10A and 1108,
“110A. The Superintendent of Insurance may by Dologatlon of
general or special order delegate any of his powers dutlesmofnd
or duties under this Act to any person subordinate to of gﬁ?ﬁlgem
him. = The exercise or discharge of any of the powers or
duties so delegated shall be subject to such restrictions,
. limitations and conditions, if any, as the Superintendent
of Insurance may impose, and shall be subJ ect to his
rontrol and rewslon

110B. Every document which is requlred by this Sigoature of

Act or by any rule made thereunder to bs signed by doouments.
the Superintendent of Insurance or by any person
subordinate to him or by any officer authorised by him .

under sub-section (1) of section 42 shall be deemed to be

properly signed, if it bears a facsimile of the signature of

such Superintendent, person or officer printed, engrav-

od, lithographed or impressed by any other mechanical
process-approved by the Central Government.”

16. In section 114 of the said Act,— - Amendment of
- Aot IV of
(a) in sub-section (2),— , - 1938,

(¢) in clause (), before the word and figure

“ section 65 the words, brackets and

figure * sub-section (2) of” shall be
inserted ;

(47)-the word “and ” at tme end of olause (k) shall
bo omitted ;

(413) after olause (I) the following clause shall be
inserted, namely :—

‘*.(m) any other matter which. is to be or xila,y
. be prescribed .” ;
(iv) the proviso shall be omitted ;
' -(b) sub-section
13
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ot aB)snhe sectmn {(#)--shadl--be re-numbered -as--subs oo \
: sectlon (4) and the following shall be inserted as sub- '
sectlon (3), namely —

S

“3) Every rule made under this sectlon shall be
laid as soon as may be after it is made before
- each of the Chambers of the -Central
" Legislature, while it is in session, for
a total period of one month which may be
comprised in one session or in two or more -
sessions, and if before the expiry of that
period, or where the period for which the
rule is so laid before one Chamber does
not coincide with that for which it is so
~ laid before the other, before the expiry of - :
~ the later of these periods, both Chambers . v
agree in making any modification in the rule '
or both Chambers agree that the rule , ¢
should not be made, the rule shall there- "'
after have effect only in such modified form
or be of no effect, as the case may be.”
Amesamentof  17. In section 116 of the said Act,— : ' i
section 116, : : ‘
fosa " Vol (¢) for the words, figures and brackets “from the
provisions of section 7 or section 98 relating to deposits -
or from the provisions of sub-section (2) of section 27
relating to the keeping of assets in India ” . the words . :
¢ from any of the provisions of this Act which may be ‘
specified in the notification > shall be substituted ;

(b) to the section the following prov1so shall be - ' g
added, namely :—

“ Provided tha,t no such notification shall be : o)
issued unless the Central Government is ' "
satisfied that insurers constituted, incor- ‘
porated or domiciled in British India are
under the law or praclice in such State
entitled therein to benefits  corres-
ponding to those conferred by the
notification or to benefits which in the
opinion of the Central Government are

at least equivalent thereto.” ,
o ' 18. In
14 :
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- 18. In Form A contained in Part II of the First
Schedule to the said- Act, in the first column, in the
entry “ Accident and Miscellaneous Insurance Business

19. In the Third Schedule to the said Act—
(a) in Part I, in regulation 2 the words * accident
-and ” and the words “ including workmen’s compensa-
tion and motor ear insurance ** shall be omitted ;
(b) in Part IT,— B
(5) in note (a) appended to Form D, for the
words “ payable outside India » the words
‘“ ordinarily paid outside India * shall be

substituted, and the following sentence.

shall be added, namely :—
_ “If any question arises whether any premiums
are ordinarily paid outside India, the
Superintendent of Insurance shall decide

the question and his decision shall be-

final. ** ;
(¢¢) in the headmg to Form F, the Words “ Acei-
dent and” and the words “ including

mendment of
A Schedule.
Aot IV of
1938,

Third Schedule
Act IV of
1038,

Worzmen’s Compensation and Motor Car

Insurance’ Business * shall be omitted,

o - 15
GIPD —166LD—22-6-40—6,000.

- -—Agcount:? the words* Avvidont and > shall be omitted. o T T
. mendment.of -




