 ACT No. XIII or 1941.

[PAssED BY THE INDIAN LEGISLATURE.]

(Received the assent of the Governor Qeneral on the 8th l
April, 1941.) |
: |

An Act furthér to amend the Insurance A ct, 1938. :
HEREAS it is expedient further to amend the i

IV of 1938,  Insurance Act, 1938, for the purposes herein- ‘
after appearing ;

It is hereby enacted as follows :— ‘

1. This Act may be called the Insurance (Amend- Short title.
ment) Act, 1941. .

|
vV of 1438, 2. In section 2 of the Insurance Act, 1938 (herein. Amendment f
" after referred to as the said Act),— of section : j
(a) in clause (§), for the words ““ an insurer  the 1938, ;
words “ an insurer or a provident society as
defined in Part ITT ”, and. for the words ‘ the
insurer ’ the words ‘‘ such insurer or provident
society ”’ shall be substituted ;

(®) in clause (9), for the words ‘‘ to which the pro-
visions of Part III apply® the words * a
defined in Part ITT *’ shall be substituted.

3. In section 3 of the said Act,— Amendment

(@) in the proviso to sub-section (I), for the words, R%f%‘\’rtg’él i
brackets and figures ‘ the expiry of one month 198
from the commencement of the Insurance
. (Amendment) Act, 1940’ the words ‘‘such
date as may be fixed in this behalf by the Cen-
tral Government by notification in the official
Gazette ” shall be substituted ;

(b) in clause (g) of sub-section (2), for the w01d
““one ” the word ‘‘ five ”’ shall be substituted ;

{¢) in sub-section (4), to clause (d) the word “or”
shall be added, and after clause (d) the

following clause and words shall be -added,
namely :—

““ (e) if, in the case of an - insures specified in-
sub-clause (c) of clause (9) of section 2, the
-standing contract referred to in that sub-
clause is cancelled or is suspended and

oontinues to be suspended for a period of
six months,

and
~ Price annas 2 or 3d..
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and the Superintendent of Insurance may
cancel the registration of an insurer if the
“insurer has failed to have the registration
renewed *’ ;

(d) in sub- sectlon (5), after the words, brackets,
_ letter and figure ‘‘olause (@) of sub-section
(4)” the words, brackets, letter and figure

““ clause (e) of sub-section (4) or because the
insurer has failed to. have the registration
renewed *’ shall be inserted ;

(e) in sub-section (50), after the Word brackets

~ and figure ‘‘sub-section (4)” the words,
brackets, letter and figure ¢ clause (e) of sub’
section (£), or because the insurer has failed to
have his registration renewed >’ and after the
word and figures ‘‘section 98’ the words,
brackets, figures and letter *“ or has his stand-
_ing contract restored or has had an application
under sub-section (£) of section 3A accepted **

shall be inserted.
Insertion of .
Jaw ection 4. After section 3 of the said Act the followmg section: 1
of 1038, shall be inserted, namely :—
Benowal of “8A. (I) An insurer who has been granted a certi-
Registration, -

ficate of registration under section 3 shall have
the registration renewed annually for each
year after that ending on the 31st day of
December, 1941.

(2) An application for the renewal of a reglstratlonv o :;
for any year shall be made by the insurer to- : 3
the Superintendent of Insurance before the
3lst -day of December of the preceding year,
and shall be accompanied as provided in
sub-section (3) by evidence of payment of
the prescribed fee which shall not exceed one
thousand rupees for each class of insurance-
business, but may vary according to the !
volume of business done by the insurer
in India in each class of insurance busmess
to which the registration relates.

(8) The prescribed fee for the renewal of a regis--
tration for any year shall be paid into the
Reserve Bank of India, or, where there is no-
office of that Bank, into the Imperial Bank.
of India  acting as the agent of that Bank,
or into any Government treasury, and the
receipt shall be sent along with the applica--
tion for renewal of the registration.

(4) If an insurer fails to apply for renewal of regis--
tration before the date specified in sub-section
(2) the Superintendent of Insurance may, so

long:
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long as an application to the Court under sub-
section (6D) of section 3 has not been made,
accept an application for renewal of the regis-
" tration on receipt from the insurer of the fee
payable with the application and such penalty,
‘not exceeding the prescribed fee payable by
him, as the Superintendent of Insurance may
require : : :
. Provided that an appeal shall lie to the Central -
-~ Qovernment from an order passed by the
Superintendent of . Insurance imposing &
penalty on the insurer. . '

(6) The Superintendent of Insurance shall, on fulfil-
ment by the insurer of the requirements of :
this section, renew the registration and grant ‘]
him a certificate of renewal of registration.” _

5. In section 4 of the said Act,—

Amendment of
seotion 4, Act

. i . 1V of 1948,
(a) in sub-section (I), for the words “a provident ve
society to which Part III " the words * a pro-

vident society as defined in Part III °* shall be
substituted ; ' :

(b) for sub-section (2) the following sub-section -
shall be substituted, namely :—

“(2) Nothing contained in this section shall
apply to any policy of the description known
as & group policy, Where the number of per-
sons covered by the policy is not less than
fifty or such smaller number as may be
approved by the Superintendent of Insur-
ance and a standard form of the policy has
been certified in writing. by the Superin-

tendent of Insurance to be a policy of
“such description.”

6. In sub-section (3) of section 5 of the said Act, for-*:e“:.ﬁgg”ge‘;fct‘"
the words “ to which Part IIT applies >’ the words ““ as IV of 1938.
defined in Part IIT ”* shall be substituted. -

%. In sub-section (94) of section 7 of the said Act, Amgndment of

. » section 7, Act
 after clause (b) the following words shall be added, !V of 1033,
. namely = .

“and may charge the normal commission on such
sale or on such investment”’.
Amendment of

8. In section 10 of the said Act,— Ame
ection 10, Act
(a) to sub-section () the following words, brackets. 1V of 1953
P . and letters shall be added, namely :—

i ‘“and where the insurer carries on business of the .
I clags specified in clause (d) of that sub-section
“ whether alone or in conjunction with business

of another
. : 3




3 : , of another class, he shall, unless the Superin-
F ) ’ tendent of Insurance waives this require-
ment in writing, keep a separate account of
all receipts and payments in respect of each
such sub-class of the class specified in clause
{d) as may be prescribed in this behalf :

Provided that no sub-class of the class of
insurance business specified in. clause (d)
of sub-section (7) of section 7 shall be pres-
cribed under this sub-section if the insurance
business comprised in the sub-class consists
of insurance contracts which are terminable
by the insurer at intervals not exceeding
twelve months and under which, if a
claim arises, the insurer’s liability to pay
benefit ceases within one year of the date
on which the claim arose.’

(b) in sub-section (2), for the words “ the excess of

receipts over payments in respect of such -

business ' the following words shall be substi-
tuted, namely :—

*“ all receipts due in respect of such business ” ;

{¢) in sub-section (d), the words and figures ** save
a8 provided in section 49 shall be omitted,
and for the words ‘‘ other than those of hfe
insurance ”’ the words ‘‘ other than those of the
life insurance business of the insurer *’ shall be

substituted.
Amendment, of 9. In section 11 of the said Act,—
section 11, Act

IV of 1938, {@) in clause (c) of sub-section (1), —

(¢) for the words ** in respect of each class of insur-
ance business carried on by him " the words,

or sub-class of insurance business for which
he is required under sub-section (I) of section
10 to keep a separate account of receipts
and payments " shall be substituted ; and

(it) for the words ‘‘ that class of insurance busi-
ness ” the words “‘ that class or sub-class of
insurance business’’ shall be substituted ;

() in sub-section (2), for the words and figures ‘‘ to
which' the Indian Companies Act, 1913,

applies ” the following shall be substltuted
namely :—

“ as defined ip clause (2) of sub-section (I) of
section 2 of the Indian Companies Act,
1018,”,

10. To

Insurance (Amendment). : faor xm

brackets and figures **in respect of each class
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10. To section 13 of the said Act the following sub. Amendment of

t
section shall be added, namely :— i ioas A

“(6) The provisions of this section relating to hfe
insurance business shall apply also to any such
gub-class of insurance business included in the
class ‘ Miscellaneous Insurance’ as may be
prescribed under sub-section (I) of section 10 ;
and the Superintendent of Insurance may
authorise such modifications and variations
of the regulations contained in Part I of the
Fourth and Fifth Schedules and of the require-
ments of Part IT of those Schedules as may be
necessary to facilitate their application to any
such sub-class of insurance business :

Provided that, if the Superintendent of Insurance
is satisfied that the number and amount of
_the transactions carried out by an ingurer in
any such sub-class of insurance business is

s0 small as to render periodic investigation
and valnation unnecessary, he may exempt
that insurer from the operation of this sub-

gection in respect of that sub class of insur-
ance business.”

11. In sub-section (1) of section 15 of the sajd Act,— Amendment of

€6 __sire s ' ievwgliol‘?é-AOt
(a) for the words “‘ within six months ’’ the word8 IV of 1038

and figures ““in. the case of the accounts and
statements referred to in section 11 within six
months and in the case of the abstract and
‘statement referred to in section 13 within nine
months > shall be substituted ;

(b) the sentence beginning with the words *The
Superintendent of Insurance may extend *’ and
ending with the words ‘““by a period not ex-
ceeding three months ’’ shall be omitted.

' 12. In sub-section (2) of section 16 of the said Act,— Amendment of
gection 16, Act
(a) to clause (@) the words “as at the date of any 'V °f 1038,

balance-sheet so furnished *’ shall be added ;?
(b) in clause (b),— R

() for the words *“for each class of insurance
business carried on by hini, a revenue. ac-
count ”’ the following words, brackets and
figures shall be substituted, namely —

“for each class or sub-class of insurance busi-
ness for -which he is required under sub-
section (7) of section 10 to keep a separate
account of receipts and payments, a re-
venue account for the period covered by
any account so furnished ”;

(if) for
© B
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(n) for the Words “that class of busmess » the
words “ that class or sub-class of insurance
business *? shall be substituted ;

~(¢) for clause (c) the following clause shall be substi-
tuted, namely :—

“{c) a separate abstract of the valuation report
in respect of all business transacted in India
in each class or sub-clags of insurance busi-
ness to which section 13 refers, prepared in
the manner required by that section, and .

Amendment, of '18. In section 17 of the said Act, after the words
sootion 17, Aot ““and such copies 5o sent ™’ the words * shall be charge-
" able with the same fees and * shall be inserted.

Amendment of 14. To sub-section (2) of section 21 of the S&ld Act
section 21, Aot

¥ ot1938"" the following proviso shall be added, namely :—
“Provided that no application under this -sub-
section shall be entertained unless it is made
before the expiration of four months from the
time when the Superintendent of Insurance
" made the order or declined to accept the
return.”’

g‘ﬁ?&,‘}%‘;ﬁ‘kﬁ{ 15. In section 22 of the said Act, after the word

v oi1938. ' refers ” the following shall be inserted, namely :—

or an abstract of a valuation report furnished
under clause {¢) of sub-section .(2) of section

16 7.
Omission ot 16. Section 24 of the said Act shall be omitted.
section 24,
Act IV of

Amendment of  17- T0 section 26 of the said Act the following sen.

section 20, Aot tence shall bo added, namely :—

““ All such particulars shall be authenticated in the-

manner required by that sub-section for the

authentication of the matters therein referred -

to, and, where the alteration affects the assured
rates, advantages, terms and conditions offered

in connection with life insurance policies, the -

actuarial certificate referred to in clause (f) of
the said sub-section shall accompany the parti-
culars of the alteration.”

Amendment of 18. In section 28 of the said Act,—
geotion 28, Act

IV of 1988, (a) for sub-section (I) the following sub-sections
shall be substituted, namely :—

“ (1) Every insurer registered under this Act
carrying on the business of life insurance shall
every year, within thirty-one days from the
beginning of the year, submit to the Super-
intendent of Insurance a statement showing

as ab
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" as at the 31sb day of December of the preced-

ing year the assets held invested in accord-
" -ance with section 27, and all other particulars
necessary to establish that the requirements
of that section have been complied with, and

such statement shall be certified by a prin-.

cipal officer of the insurer.

(2) Every such insurer shall also furnish, within
fifteen days from the last day of March, June
and September, a statement certified as
aforesaid showing as at the end of each of the
said months the "assets held invested in
accordance with section 27.

(3) The Superintendent of Insurance may at his
discretion require any insurer to whom sub-
section (1) applies to submit before the 1st
day of Augustin each or any year a statement
of the nature referred to in sub-section (1),
certified as required by that sub-section and
prepared as ab the 30th day of June,

(4) In the case of an insurer haying his principal
place of business or domicile outside British
India, the Superintendent of Insurance may,
on application made by the insurer, extend
the periods of fifteen and thirty-one days

mentioned .in the foregoing sub-sections to -

thirty days and sixty‘days, respectively.” ;

(b) sub-section (2) shall be re-numbered as sub-seo-
“tion (5). -

19. Section 29 of the said Act shall be re-numbered
as sub-section (I) of that section and to the section as so

re-nuinbered the following sub-section shall be added,
namely :— ' :

“(2) The provisions of section 86D of the Indian
: Companies Act, 1913, shall not apply to a loan
granted to a director of an insurer being a
company, if the loanis one granted on the
security of a policy on which the insurer
bears the risk and the policy was issued
to the director on his own life, and the loan is
within the surrender value of the policy.”
20. In section 33 of the said Act, —
(@) in sub-section (1), for the words beginning with
“ appoint an auditor or actuary or both’’ and
ending with ‘ himself make such investiga-

tion ” the * following shall be substituted,
namely :—

“order an investigation of the affairs of _the
insurer to be made by an auditor or actuary,

or by

7

Amendment of
section 29, Act
IV of 1038,

Amendment of
section 33, Act
IV of 1938,




Amendment of
section 34, Act
IV 0f1938.
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or by both an .auditor and an actuary
appointed simultaneously, or first by. an

auditor only or an actuary only and after-
wards by an actuary or auditor, or may
- himself make such investigation :

Provided that an auditor or actuary appointed for

this purpose by the Superintendent of Insur-
ance shall not be an auditor or actuary in the
employ of the insurer.” ;

(b} to sub-section (2) the following proviso shall be

added, namely :—

“ Provided that no application under this sub-

section shall be entertained unless it is made
before the expiration of three months from
the date on which the Superintendent of
Insurance intimates to the insuvrer his inten-
tion to take such action.”;

' ~ (¢) for sub-section (3) the following sub-section shall

be substituted, namely :—

“(3) The results of any investigation made under

this section shall be recorded in writing by
the auditor or actuary appointed or by the

. Superintendent of Insurance, - as the ocase
- may be; and four copies of the record shall
~ be supplied to the Superintendent of Insur-

ance ; and when the investigation is com-

pleted a copy of such record, or where both
“an anditor and an actuary have been appoint-
‘ed, of each such record, shall be furnished by
“the Superintendent of Insurance to the
insurer and to the shareholders or the policy-
holders who have sent a requlsltlon for such
an investigation.”

21. In section 34 of the said Act,—

{a) after the Words “incidental to such investiga-

tion ”’ the words, brackets and figures *‘ includ-
ing any expenses incurred before the making
of an order by the Court under sub-section  (2)
of section 33 shall be inserted, and shall be

-deemed always to have been inserted ; and

(b) to the section the following words shall be

added and shall be deeimed always to have been
added, namely :—

“ ghall have priority over other debts due from

the insurer, and shall be recoverable as an
arrear of land-revenue *’

22. In
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© 92. In sub-section (3) of section 35 of the said Act,—

(@) for the words “and certified copies of the
following documents shall be furnished to the
Central Government and shall’* the following
words shall be substituted, namely :—

‘““and certified copies, four in number, of each of
the following documents shall be furnished to
the Central Government, and other such

" copies shall’’;

(b) in the proviso, after the words and figures “ sec-
tions 11 and 13 *’ the following shall be inserted
and shall be deemed always to have been
inserted, namely :—

““ of this Act or sections 7 and 8 of the Indian
Life Assurance Companies Act, 1912 7. '

23. To section 36 of the said Act the following proviso
shall be added, namely :—

“ Provided that—

(@) no part of the deposit made by any party to
the amalgamation or transfer shall be return-
ed except where, after effect is given to the
arrangement, the whole of the deposit to be
made by the insurer carrying on the amalga-
mated business or the person to whom the
business is transferred is completed,

= (b) only so much shall be returned as is no longer
- required to complete the deposit last
mentioned in clause (g), and
(¢) while the deposit last mentioned in clause (a)
remains uncompleted, no accession, resulting
from the arrangement; to the amount already
deposited by the insurer carrying on the

Amendment of
section 85, Act
IV of 1935

Amendment of
section 86, Act
IV of 1938,

amalgamated business or the person to whom-

. the business is transferred shall be ap-
propristed as payment or part payment of
any instalment of deposit subsequently due
from him under section 7 or section 98. "’

24. In section 37 of the said Act,—

(a) for the words “ where any business of one insurer
(%1

is transferred to another” the words ‘‘ where

Amendment of
gection 87, Act
IV of 1938,

any business of an insurer is transferred ” shall

be substituted ;

~ {b) for the words “ the insurer to whom the business
is transferred >’ the words *“ the person to whom

the business is transferred ”’ shall be substi-

tuted ; ' ' ,

- (c) for

9
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(c) for the words “ furnish t6 the Central Govern-

ment *’ the words * furnish in duplicate to the-
~Central Government * shall be substituted ;

(@) in clause (b), for the words * a declaration signed

by every insurer concerned ”’ the words ““a

declaration signed by every party concerned ”’
shall be substituted ;

(e) for clause (c) the following clause shall 'be's.ubsti-
tuted, namely :—
““(c)- where the amalgamation or transfer has not
been made in aceordance with a scheme sance
tioned by the Court under section 36—

(¢) balance-sheets in respsct of the insurance
business of each of the insurers concerned
in such amalgamation or transfer, prepared
in the Form set forth in Part IT of the First
Schedule and in accordance with the regu-
lations contained in Part I of that
Schedule, and - ' '

(i) certified copies of any other reports on -
which the scheme of amalgamation or
_ transfer was founded.”

Amendmentof 25, In sub-section (2) of section 38 of the said Act,

1V of1088.  for the words “ together with » the word * and . and
for the words ¢ has been delivered’’ the words ¢ have
‘been delivered * shall be substituted.

Amendmentof  26. In section 39 of the said Act,—

1V of 1838, (z) in sub-section (I), the words “‘ not being an
absolute . agsignee of the benefits under the
policy ” shall be omitted ; _ B

(b) -to sub-section (4) the following proviso shall be

added, namely :— : :

. ““ Provided that the assignment of a policy to the
insurer who bears the risk on the policy at
the time of the assignment, in eonsideration

- . of aloan granted by that insurer on the securi-
ty of the policy within its surrender value,
_or its re-assignment on repayment of the
loan shall not cancel a nomination, but shall
affect the rights of the nominee only to the

. extent of the insurer’s interest in the policy.”
t . .
ée‘;i?gg il n Ac? 27. In section 41 of the said Act,—

IV of 1638, , .
(@) in sub-section (1),—
(¢) for the words “ effect or renew * the words
“ take out or renew or continue > shall be
substituted, and after the word “ renewing *’
the words * or continuing ** shall be inserted ;
(#7) the
10
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(%) the following proviso shall be added :—

“Provided that acceptance by an insurance
agent of commission in connection with &
policy of life ingurance taken oui by him-
self on his own lifo shall not be deemed
to be acceptance of a reba‘e of premium
within the meaning of this sub-section if at
.the time of such acceptance the insurance
agent satisfies the prescribed conditions
establishing that he is a bona ﬁde ingurance
agent employed by the insurer.

(b) in sub- sectlon (2), for the words eﬁ'ectmg or
renewing ” the words “ taking out or renewing
or continuing ** shall be substituted.

28. In section 42 of the said Act,—

(@) in sub-section (I), for the words ‘‘ one rupee ”’
the words “ three rupees ”” and for the words
“making an application under this seotion ”
the words “ making an.application in the pres.
cribed manner * shall be substituted ;

{b) in sub-section (3), for the words ‘ a fee of one

rupee ** the following words shall be substituted,
namely :—

‘“ the prescrlbed fee which shall not be more than

Amendment of
section 42, Aot
IV of 1038.3

three rupees, and an additional fee of a pres- -

cribed amount not exceeding one rupee by
way of penalty if the application for
renewal of the licence does mnot reach
the issuing authority before the date on
- which the licence ceases to remain in foree ’ ;

{¢) in sub-section (£),—

{2) in clause {¢)—

(a) after the word * cheating * the followmg

words shall be inserted, namely :—

‘or 10rgery or an abetmerit of or attempt to
commit any such offence ”’
{b) the following proviso sha,ll be added
namely :—

“ Provided that, where at least five years
have elapsed since the completion of the
sentence imposed on any person in res-
pect of any such offence, the Superinten-
dent of Insurance shall ordinarily declare
in respect of such person that his con.
vietion shall cease to operate as & dis-
qualification under this clause ; ' ;

(@) in
11




Insurance (Amendment). '[‘\OT Xz
'(u) in clause (&), for the words “ against an
insurer or an assured >’ the words “ against

an insurer or an insured ’’ shall be substi-
tuted ;

(€) after- sub -section (§) the followmg sub-section:

shall be added, namely :—

*“(6) The authority which issued any licence
under this section may issue a duplicate
licence to replace a licence logt, destroyed or
mutilated on payment of the prescribed fee
which shall not be more than one rupee. ”

Amendment of 29. In sub-section (1) of section 43 of the said Act the
section 48, Aot -

© ¥ of 1034, word ** licensed ", in both places where it occurs, shall be

omltbed

Amendment, of 30. In section 44 of the said Act the words and figures:
Sootlon a3 At < licensed under section 42 ” shall be omitted.

Amendment of 81. In section 45 of the said Act —
section 45, Act

IV of 1938.

(@) for the words *“ was on a ‘material matter and

frandulently made” the words “was on a
material matter or suppressed facts which it
was material to disclose and that it was fraudu-
lently made > shall be substituted, and after
the words ‘‘ that the statement was false > the

words *‘ or that it suppressed facts which it was
material to disclose’’ shall be added ;

{b) the following proviso shall be added, namely —

“ Provided that nothmg in this section shall
prevent the insurer from calling for proof
of age at any time if he is entitled to
do so, and no policy shall be deemed to™ be

called in question merely because the terms of

the policy are adjusted on subsequent proof

that the age of the life insured was incorrectly
stated in the proposal.”’

Amendment of 32. In sub-section (1) of section 47 of the said Act, for
soctlon s A% the words * the insurer shall ” the words “the insurer

may *’ shall be substituted.

Amendment of 33, In section 48 of the said Act,—
section 48, Act

1V of 1938, (a) in sub-section (1), for the words beginning with
“shall be persons having the prescribed quali-
fications >’ and ending with ““ by the holders of

policies
12
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policies of life insurance issued by ‘the com-

pany ” the following words shall be substituted, --

namely ;:—

“ shall notwithstanding anything to the contrary
in the Articles of Association of the company

be elected in the prescribed manner by the -

holders of policies of life insurance issued by
the company ”’ ;

{b) sub-section (2) shall be re-numbered as sub-sec-
tion (4) and the following shall be inserted as
sub-sections (2) and (3), namely :—

“/(2) Only and all persons holding otherwise than
as assignees policies of life insurance issued
by the company of such minimum amount

and having been in force for such minim- -

um period as may be prescribed shall be
eligible for election ag direstors under sub.
~ section (7), and only and all persons holding
" policies of life insurance issued by the com-
pany and having been in force at the time of
the election for not less than six months shall
be eligible to vote at such elections :

Provided that the assignment of a policy to the
person who took out the policy shall not
disqualify that person for being eligible for
election as a director under sub-section (7).

{3) The Central Government may, for such period,

or to such extent and subject to such- condi-
tions as may be specified by it in this behalf,
exempt from the operation of this section—

.{a) any Mutual Insurance Company as defined
in clause (a) of sub-section () of section 95,
in respect of which the Superintendent of
Insurance certifies that in his opinion owing
to the conditions governing member-
ship of the company or to the nature of the
insurance -contracts undertaken by it the
application of the provisions of this sub-
section to the company is impracticable, or

{b) any company in respect of which the Super-
intendent of Insurance certifies that in his
opinicn the company, having taken all
reasonable steps to achieve compliance
with the provisions of this section, has
been unable to obtain the required number

of directors with the required qualifica-
tions.”

34. For
© 18
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' Substitutionol 34. For section 49 of the said Act the following sec-

ection 40, Aot —
sectlon gss A% tion shall be substituted, namely :

Reatriction on “ 49, No insurer, being an insurer specified in

bonuses. sub-clause (a) (%) or sub-clause () of clause
(9) of section 2, who carries on the business
of life insurance or any other class or
sub-class of insurance business to  which
section 13 applies, shall, for the purpose of
declaring or paying any dividend to share-
_holders or any bonus to policy-holders or of mak-
ing any payment in service of any debentures,
utilize directly or indirectly any portion of the
life insurance fund or of the fund of such other
class or sub-class of insurance business, as the
case may be, except a surplus shown in the
valuation balance-sheet in Form I as set forth
in the Fourth Schedule submitted to the Super-
intendent of Insurance. as part of the abstract
referred to in section 15 as a result of an actua-
rial valuation of the assets and liabilities of the
insurer ; nor shall he increase such surplus by
" contributions out of any reserve fund or
otherwise unless such contributions have been
brought in as revenue through the revenue
account applicable to that class or sub-class of
insurance business on or before the date of the
valuation aforesaid, except when the reserve
" fund is made up solely of transfers from similar
- surpluses disclosed by valuations in respect
of which returns have been submitted to the
Superintendent of Insurance under section 15 of
. this Act or to the Central Government under
section 11 of the Indian Life Assurance Com.
panies Act, 1912 :

VI of 1912.

Provided that payments made out of any such
: o surplus in service of any debentures shall not
.. exceed fifty per cent. of such surplus including
any payment by way of interest on the deben-
tures, and interest paid on the debentures shall
not exceed ten per cent. of any such surplus
except when the interest paid on the debentures
is ofiset against the interest credited to the fund ;
or funds concerned in deciding the interest ” i

basis adopted in t‘le valuation disclosing the
aforesaid surplus.”

e e

toction 5o At 35. To section 50 of the said Act the followmg words
IVor1938.  ghall be added, namely :—

** unless these are set forth in the policy >,

86. Section
14 -
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36 Sestion 52 of the said Act shall be re-numbered as Amﬁndnggnﬁ gbf
sub-section (I) of that section and to the section as so 1v of1933

re-numbered the following sub- sections shall be added,
namely :—

“(2) On the expiry of the period of three years
referred to in sub-section (7}, or on the insurer’s
ceasing before such expiry but at any time

_ after the commencement of the Insurance

STTL of 1041 (Amendment) Act, 1941, to carry on business

‘on the dividing principle, the insurer shall

forthwith cause an investigation to be made 1

by an actuary, who shall determine the amount ;
accumulated out of the contributions received :
from the holders of all policies to which the -
dividing prineciple applies and the extent of the
claims of those policy-holders against the |
realisable assets of the insurer; and shall,
before the expiration of six months from the
date on which he is entrusted with the in-
vestigation, make recommendations regarding
the distribution, whether by cash payments or

by the allocation:of paid up policies or by a

combination of both methods, of such assets

_as he finds to appertain to such policy-holders ;

and the insurer shall, before the expiry of six

months from the date on which the actuary
makes his recommendations, distribute such

‘assets in accordance with those recommenda-

tions.

" (3) Where at any time prior to the commencement
XII1 of 1941. of the Insurance (Amendment) Act, 1941, an
insurer has ceased to carry on business on the
dividing principle, the insurer shall, before the
expiration of two months from the commence-
ment of that Act, report to the Superintendent
of Insurance the measures taken or proposed
by him for the distribution among holders of
policies to which the dividing principle applies
of the assets due to them ; and the Superin-
tendent of Insurance may either sanction such
measures or refuse his sanction, and, if he
refuses his sanction or if the insurer does not
report to him as required by this sub-section,
the provisions of sub-section (2) shall apply to

the insurer forthwith.”

37. In section 53 of the said Act,— Amendment of -
s section 53, Act.
(a) in sub-section (1), for the word ‘‘ Chapter *’ the IV o 1638,

word ‘“ Act *’ shall be substituted ;

_ (b) in
C . _ 15
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(b) in sub-clause (§3) of clause (b) of sub- sectlon (2),

“after the words ‘ has continued such failure »
the words ‘‘ or having contravened any provi-
sion of this Act has conhnued such contraven-
tion ” and after the words “ notice of such
failure ’ the words ‘‘ or contravention’’ ghall
‘be inserted.

38. In section 69 of the said Act,— :

{(a) in sub-section (1), for the words *‘ the results

of a distribution, amongst policies maturing
for payment within certain time-limits, of
certain sums’ the following .words shall be
substituted, namely :—

““the results of a distribution of certain sums
amongst policies becoming claims within
certain time-limits, or on the principle that

" the premiums payable by a poliey-holder
depend wholly or partly on the number of
policies becoming claims within ocertain
time-limits >’ ; .

(b) after sub-section (2) the following sub-section
shall be added, namely :— '

““(3) Where after the commencement of the

Insurance (Amendment) Act, 1941, a provi- XIII of 1941,

dent society is to be wound up in pursuance
of this section, or ‘where, whether before or
after the commencement of that Act, a
provident society ceases to carry on busmess )
on the dividing principle, the provisions of -
sub-section (2) and sub-section (3) of section
52 shall, so far as may be, apply in like
manner as they apply to an insurer ceasing
to carry on business on the -dividing prin.
ciple.”

39. In section 70 of the said Act,—
- (@) in sub-section (2),—

(7) in clause (a), after the words and figures
" ““Indian Companies Act, 1813,” the words
and figures “or under the Indian Com-
panies Act, 1882, or under the Indian Com-
panies Act, 1866, or under any Act repealed
-theveby,” shall be inserted ;

~ (#t) to clause (b) the following words shall be
added, namely :—-

*“ the full address of the registered office of the
society, the full address of the principal
office of the society in British India, the

name
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- . name of the manager at such office, and
the name and address of some one or
more persons resident in British India

B - .. ...t ... authorised to accept any notice required
to be served on the society **;

(757) the word “and” at the end of clause (c)
_shall be omitted and after clause (d) the
following word and clause shall be added,
namely :— -

(1%

and

(e} the prescribed fee for registration being not
more than two hundred rupees.” ;

{b) in sub-section (4),—

-(?) in clause (c), after the word ‘‘ requirement, *
‘the  words ““or having contravened any
provision * and after the word “ failure ”*, in
both places where it occurs, the words * or
contravention »* shall be inserted ;

(if) after the proviso the following proviso ghall
be added, namely :— ‘

" Provided further that the Superintendent of
Ingsurance may, without previous notice
and without application to the Court for
ganction,—

{a) cancel the registration of a provident
society which has failed to bave its
registration renewed, or

{b) cancel, on such terms und conditions as
he thinks fit, the registration of any
provident society which applies to him
for such cancellation if he is satisfied
that the society has ceased to carry on’

; _ . insurance buginess and that all its

Ll : ' - liabilities in respect of insurance policies

. S o are either satisfied or otherwise pro-

vided for.”; - T

{c) after sub-section (4) the following sub-sections
shall be added, namely :— .

‘“ (6) When a registration is cancelled the provi-

‘ dent society shall not, after the cancellation

hag taken effect, enter into any new con-

tracts of ingurance, but all rights and liabili-

ties in respect of contracts of insurance

entered into by it before such cancellation

. , takes effect shall, subject to the provisions

" of section 88, continue ag if the ecancellation
had not taken place.

Cy - (6) Where
. _ 17
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(6) Where a reglstratlon is. cancelled under
clause (b)Y of sub-section (4), or because the
society has failed to have its registration-
renewed, the Superintendent of - Insurance -
may at his discretion revive the registration
if the provident society, within six months
from the date on which the cancellation took
effect, makes the deposits required by

- section 73 or has had an application under .
sub-seotion (3) of section 70A accepted, as
the case may be, and complies with any
directions which may be given to it by the
Superintendent of Insurance.”

Insestionof . 40. After section 70 of the said Act the followmg
70A and 0B poctions ghall be mserted namely —

fn Act IV of

ﬁ%‘i&%&’ﬁ. “70A. (1) Every provident society registered under

this Act, or under the Provident Insurance
Societies Act, 1912, shall have its registration yof 1912
renewed annually for each period of twelve
months after that ending on the 30th day of

June, 1942,

(2) An application for the renewal of a registration
’ shall be made by the society to the Superin-
tendent of Insurance before the 30th day of
June preceding the period for which renewal is
sought, and shall be accompanied as provided
in sub-section (3) by evidence of payment of
the prescribed fee which shall not exceed two -
hundred rupees but may vary according to - : j
the volume of insurance business done by the o !
society. '

(3) The prescribed fee for the renewal of a regis.
tration for any year shall be paid into the
Reserve Bank of India, or, where there is
no office of that Bank, into. the Imperial ‘ /
Bank of India acting as the agent of that :
Bank, or into any Government treasury, :
and the receipt shall be sent along with the !
application for renewal of the registration. - . [

(4) Jf a provident society fails to apply for renewal
of vegistration before the date specified in
sub-section (2) the Superintendent of Insurance
may, so long as he has taken no action under

section 88 to have the society wound up,.

accept. an application for renewal of registra-
tion on receipt from the society of the fee pay-
able with the application and such penalty,.
not exceeding the prescribed fee payable by
the society, as lie may require.

{5) The:
18
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{9) The Superintendent of Insurance shall, on..
_being satisfied that the society. has fulfilled
the requirements of this. section, renew the
registration and grant it a certificate of renewal
of registration. o

70B. (I) Every provident society registered under su plementary

: section 70 before the commencement of the LMormation

Insurance (Amendment) Act, 1941, shall, beforo alterations in
the expiration of thres months from the com- farnished with
mencement of the Insurance (Amendment) ?},’g’}g&féﬁﬁ,f°‘

Act, 1941, furnish to the Superintendent of
Insurance such particulars in addition to those
already supplied for the purpose of obtaining
registration as are required by sub-section (2)
of section 70 of this Act as amended by the

- Insurance (Amendment) Act, 1941.

(2) Every.provident society registered underthe
provisions of the Provident Insurance Socie-
ties Act, 1912, shall, before the expiration of
three months from the commencement of the
Insurance {Amendment) Act, 1941, furnigh to
the Superintendent of Insurance so far as it
has not already done so the documents and
information required by clauses (a) and (b) of
sub-section (2) of scetion 70 to accompany an
application by a provident society for registra-
tion under that section.

{3) When any alteration occurs or is made which
affects ~any of the matters which are required
under -the provisions of sub-section (2) of

- gection. 70 to accompany an application by a
‘provident society for' registration under that
gection, or are to be furnished to the Superin-
bendent of Ingurance under this section, the
provident society shall furnish forthwith to the
Superintendent of Insurance full particulars
duly authenticated of such alteration.”

41. In section 72 of the said Act, the words “° est- Amendment of
ablished after the commencement of this Act ” shall be 5540 12 Act

spod IV of 1038
omi

42. Tn sub-section () of sectxon 74 of the said ﬁeﬁ?gg‘;'gﬂkgf
Act,— IV of 1938,

(a) the words * established after the commence~
ment of this Act ”’ shall be omitted ;

(6) in clause (o), after the words and figures * Indian
Companies Act, 1913, the words and figures
“or under the Indian Companies Act, 1882,
or under the Indian Companies Act, 1866, or

under any Act repealed thereby,” shall be
insorted.

43. In
19
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Amendment of 43. In section 77 of the said Act for the words

"}%"”},@'“gg’ A% ¢« ohall have an office * the words * shall have in

British India a principal office ” shall be substituted.

. Amendment of 44 Tn seotion 79 of the said Act,—

© AV of 1988, (@) for the words ¢ shall keep at its registered
office ”’ the words ¢ shall keep at its principal
office in British India ’ shall be substituted ;

(6) for clauses (@) to (d) the following clause shall

be substituted, namely —

“{a) such reglsters in such form as may be
prescribed ;

) (c) clauses (e), (f) and {(g) shall be re-lettered, res
pectively, as clauses (b), {c) and (d).

gﬁggg;nggg 45. Tn section 82 of the said Ack,—

TV of 1938. (@) in sub-section (1), for the words ** and the state.
ments referred to ”’ the words * shall be printed
and four copies of these and of the statements
referred to ’’ and for the words *‘ within three
months * the words “ within six months*
shall be substituted ; T

(b) in sub-section (3), before the words *‘The pro-

visions of wsection 17 7 the following shall
be inserted, namely :—

““ The provisions of sub-section (2) of section 15
. relating to the copies therein referred to
shall apply to the returns referred to in
sub-section (1) of this sub-section, and »,

and to the sub-section as so amended the
following shall be added, namely :(—

‘“and the Superintendent of Insurance may
exercise, in respect of returns made by a
provident society and in respect of an
investigation or valuation to which sec-
tion 81 refers, the same powers as are
exercisable by him under section 21 and
section 22 respectively, in the case of an
insurer ’

Amendment of 46. In section 83 of the smd Act —
section 83, Act

IV of 1038, (¢) in sub- sectlon I}, for the word “ established
the word ° regmtered . for the words ‘ ghall
. cause any new scheme which it proposes to

put into operation ” the words  shall cause -

any scheme which it proposes to put into

operation for the first time >’ and for the words

“ that the scheme is sound ’ the woids

“ that the rates, advantages, terms and condi-

tions of the scheme are workable and sound ”
- shall be substituted ;

A (b) in
20
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() in sub-section (3), for the words ‘‘ and shall
send the report of the actuary ”’ the words,
* bragkets and figures ‘‘ and shall, before the
expiration of six months from the commence-
ment of the Insurance (Amendment) Act,
1941, send the report of the actuary” shall

be substituted ;

(¢) in sub-sectlon (4), for the words *‘ it is actuarial-
ly sound ” the words ‘‘ the rates, advantages, °
terms and condltlons are workable and sound *’

- shall be substituted ;%

(d) for sub-section (§) the fdllowing sub-section shall
be substituted, namely ;:— .

“ 5) If the rates, advantages, terms and condi-
tions of any scheme are not reported by the
"~ actuary to be workable and sound, the»
Superintendent of Insurance shall give
notice to the society prohibiting the scheme,
and the society shall not after its receipt of
such notice enter into any new contract of
insurance under the scheme, but all nghts and
liabilities in respect of contracts of insurance
entered into by the society before receipt of
the notice shall, subject to the provisions .
of sub-section (6), continue as if the notice
had not been given.”;

(e) in sub-section (6), for the word * discontinued”,
.in both places where it  occurs, the word

. “ prohibited ”’ and for the word ‘ disconti-
nuance” the word * prohibition ” shall be

subatituted.
47. In section 85 of the said Act,— Amendment of
’ j't%“%‘f" 1 858 At
(a) in sub-section (1) for the words ‘‘ invest all

surplus assets in such securities ”” the following
words shall be substituted, namely :—

“invest in ‘such securities every increase that :
takes place in those assets and in that part
-of those assets which is held in cash as soon

- as practicable after the increase takes place
and in any case within six months of its tak-
ing place

and to ‘the sub section as so amended the
following proviso shall be added, namely :—

‘' Provided that for the purpose of determining
"the amount to be invested under this .sub-

- . section, any deposit made in cash under
P section 73 shall be taken into account as if
such

21
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such cash weére Government securities
amounting at the market value of the securi-
ties on the date the depos1t was made to the
total deposzted in cas

(b) after sub-section (4) the followmg sub- secuon
" shall be added, namely — '

“(5) The provisions of section 86D of the Indian
Companies Act, 1913, shall not apply to a VI of1913.
loan granted to a director of a provident
gociety being a company if the loan is one
granted on the security of a policy on which
the society bears the risk and the policy was
issued to the director on his own life and the
loan is within the surrender value -of the

policy.”
Awmendment of 1 ; .
Awendment of 43. In section 87 of the said Act,—
IV of 1038,

(@) in sub-gection (I), after the words “ the princi-
: pal office of a provident society ” the words
or the principal office in British India of a -
society having its principal place of business
or domicile outside British India » shall be
ingerted, and to the sub-section as so amended
~ the followmg words shall be added, narbely :— -

‘ or by both an auditor and an actuary appointed
-simultaneously, or first by an auditor only
.or an actuary only and afterwards by an
actuary or auditor.”’;J

(b) for sub-section (3) the  following sub-section
shall be substituted, namely :—

“(3) The results of any-such inquiry shall be
recorded in writing by the person making the
inquiry, and four copies of the record shall
be supplied to the Superintendent. of In- !
-gurance ; -and when the inquiry is completed, : o
a copy of the record, or of each such record
where more than one are made in the course
of the same inquiry, shall be sent by the.
Superintendent of Insurance to the society
concerned and shall he open to inspection

by any member or policy-holder of the
society.”

(¢) after sub- sectlon (3), as so substituted, the
following sub-section shall be added, namel; —

““ (4) All expenses of and incidental to any inquiry ‘
made by an auditor or- actuary under sub-
section (7) including any expenses incurred -

before

22
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before the date on which the Superintendent
of ‘Tnsurance receives notice of an appeal
under clause (¢) of sub-section (1) of section-
110 shall be defrayed by the provident
society, shall have priority over other debts
due from the society, and sha]l be recoverable
"as an arrear of land-revenue.’

49, In section 88 of the said Act,— ] Amepdment of

(@) in sub-sections (1), (3) and (4), after the words Vot oes, A

and figures ““ Indian Companies Act, 1913,”
the words and figures “° or under the Indian
Companies Act, 1882, or under the Indian
Companies Act, 1866, or under any Act re-
pealed thereby *’ shall be inserted ;

{b) in sub-sections (7) and (3), for the words ¢ that
Act 7 the words and figures “ the Indian Com-
panies Act, 1913 ” shall be substituted.

H0. In section 90 of the said Act— Amendment of

(¢) to sub-section (I) the following prov:lso shall be $option B0y At
added, namely —

“ Provided that if the Superintendent of In-
surance is not satisfied that the assets of the -
society are sufficient to meet the costs of
liquidation including the remuneration of the
liquidator, he may decline to make such
appointment, and in such a case the society
shall itself appoint a liquidator who shall carry

- out the liquidation as if the winding up was
being done by an order of the Court.”;

{b) in sub-section (2), for the words *‘ 8o appomted »
the words * appointed by the Superintendent’
of Tngurance under sub-section (I} » shall be
substituted.

51. In clause (d) of sub-section (1) of sectlon 91 of the Am?ndmenb of
said Act, after the word “ liquidation » the following %‘if%?‘{é’laA“'
shall be 1nserted namely :— :

“including the remuneration of the liquidator and
any expenses incurred under clause (g) of this
sub-section

52, To section 92 of the said Act the following sub- Amtelndngent of
gection shall be added, namely :— foction 92, Act

“(13) ' The costs of the liguidation including the
remuneration of the liquidator and any ex-
penses incurred under clause (g) of sub-section
(1) of section 91 shall, if the liquidator decides
that they shall be payable out of the assets of -
the socletv be payable in priority to all other
claims.”

- 53. In
- 98
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) An;endment of §3. In section 98 of the said Act,—

'}%’%ﬁ&?ﬁ“‘ct (a) in sub-section (2), for the words ‘‘ of twenty-

five thousand rupees *’ the words ‘‘ of not less
‘than twenty-five thousand rupees ”, for the
words ¢ to twenty-five thousand rupees ”’ the
words ‘‘ to not less than twenty-five thousand

rupees ”’, and for the words “ equal to one-

_third of the gross premium ”’ the words
*“ equal to not less than one-third of the gross.
premium ” shall be substituted, and shall be
deemed always to have been substituted ;

(b) after sub-section (£2), the following sub-section:

shall be added, and shall be deemed always.to-

have been added, namely :—
“ (3) The provisions of sub-section (7) of section

7 shall apply in respect of a Mutual-

Insurance Company and a Co-operative Life
Insurance Society as if for the words  under
the foregoing provmons of this section’ .the
words and figures ‘under the pLOVlSlonS of’
section 98 ’ were substituted.

Amendment of 54, In the proviso to section 100 of the said Aot

seotion 100, o

Aot TV of To3s, the words *‘ balance-sheet, revenue account an
shall be omitted and to the proviso asso amended the:

followmg words shall be added, namely :—

“and any member of the company domiciled in

that province shall be entitled on application
to the company to receive from it a copy of
the balance-sheet and revenue account .

Amendmentof DD, In sub-section (2) of section 102 of the said:
soction 102,35, Ao, for the words “ any provident society which makes
" default in complying with any of the requirements of

Part I11 ’ the words “ any provident society as defined

in Part TIT which makes default in complying with or

acts in contravention of any of the requirements of

this Act” shall be substituted and after the word

“ defaunlt ”, in the second, third and fourth places where-:

it occurs, the words ‘ or contravention’ shall be:

inserted.
Amendment of 56. In secction 103 of the said Act,—
section 103 0us, (a) in sub-section (I), for the word * transacts

the words “ carries on

the words and figures * section 6 7 and “ sec-
tion 97’ ghall be omitted, and for the word:
“ transacted ” the words  carried on ’ shall
be substituted ; :

(b) in the proviso to sub-section (2), for the words-

‘ this section ”” the words, brackets and figures
“ sub-section (I) or sub-section (2)”’ shall be
substituted ;

(c) after:

T 24
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(¢) after sub-section (2) the following sub-section

- shall be added; namely —

“(3) Any provident society or any person
acting on behalf of a provident society who
carries on any class of insurance business in
contravention of any of the provisions of
section 70, section 73 or section 83 or does
any one or more of the acts constituting the
business of insurance in relation to any
insurance business carried on in contraven-
tion of any of the said sections shall be
punishable with fine which may extend to
one thousand rupees.”

5%. Section 105 of the said Act shall be re-numbered
as sub-section (I) of that section and to the section j
a8 80 re-numbered the following - sub- sectlon shall be
added, namely :—

“ (2) This section shall apply in respect of a provi-
dent society as defined in Part ITI as it applies
- in respect of an insurer.”

68, (1) Section 106 of the said Act shall be re-numbgr-
ed as sub-section () of that section.

(2) In the section as so re-numbered, after the words

“ If on the application of "’ the words ‘‘ the Superin-

tendent of Tnsurance or ”’ shall be inserted and to the

“goction as so amended the following sub-section shall
be added, namely :— :

“ (2) This section shall apply in respect of a provi-
dent society as defined in Pa-rt ITT as it applies
in respect of an insurer.’

59. Sectlon 107 of the said Act shall be re-numbered
as sub-section (I) of that section and to the section as
‘80 re-numbered the following sub-section shall be
added, namely :—

Amendment of
section 105,

Act IV of 1038.

Amendment of
gection 108,

Act IV of 1088,

Amendment of
section 107,
Act IV of 1938,

“(2) This section shall apply in respect of a provi- -

dent society as defined m Part IIT as it apyplies
in respect of an insurer.’

" 60. In section 110 of the said Act, after sub-

section (3) the followmg sub- sectlon shall be added,
namely ;—

“(4) No appeal under this section shall be enter-
tained unless it is made before the expira-
tion of four months from the date on
which the order appealed against was
communicated to the appellant,”

6L. In
25
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Amendment of
section 110,
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61. In section 113 of the said Act,—

(@) for sub-sections (7) and (2) the following sub-
‘ sections shall be substituted, namely :—

“(1) A policy of life insurance under which

the whole of the benefits become payable
either on the occurrence, or at a fixed
interval or fixed intervals after the
occurrence, of ‘a contingency which is
bound to happen, shall, if all premiums
have been paid for at least three conse-
cutive years in the case of a policy issued

by an insurer, or five years in the case

of a policy issued by a provident society
as defined in Part I11, acquire a guaranteed
surrender value, to which shall be added
the surrender value of any subsisting
bonus already attached to the policy, and
every such policy issued by an ingurer shall

.show the guaranteed .surrender value
- of the policy at the close of each

year after the second year of its
currency or at the close of each . period
of three years throughout the ocurrency
of the policy :

Provided that the requirements of this sub-

section as to the addition of the surrender
value of the bonus attaching to a policy
at surrender shall be deemed to have been
complied with where the method of calcu-
lation of the guaranteed surrender value
of the policy makes provision for the
smrrender value of the bonus attaching to
the policy : '

Provided further that the requirements of this
sub-section asto the showing of the guaran- .
_teed surrender value on a policy shall be

deemed to have been complied with
where the insurer shows on the policy the
guaranteed surrender value of the policy
by means of a formula accepted in this

_behalf by the Superintendent of Insurance

as satisfying the said requirements :

Provided further that the provisions of this sub-

section as to'the showing of the guaran-
teed surrender value on a policy shall not
take effect until after the expiry of six

"months from such date as the Central

Government may, by notification in the
official Gazette, appoint in this behalf.

(?) Notwithstanding

e - i
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12y Notwithstanding any contract to the con-
trary, a policy which has acquired a
surrender value shall not lapse by reason
of the non-payment of further preminms
“but shall be kept -alive to the extent

- - of the paid-up sum insured, and

the paid-up sum insured shall for
the purposes of this sub-section include
in full all subsisting reversionary
bonuses that have already attached to
the policy, and shall, where the policy
“is one on which the maximum number of
“annual premiums payable is fixed and ‘the
premiums are of wuniform amount, be
before the inclusion of such bonuses not
less than the amount bearing to the total
sum insured by the policy exclusive of
bonuses the sarne proportion as the total
period for which premiums have already
been paid bears to the maximum period
for which premiums were orlcrlnully
payable.

(3) A policy kept alive to the extent of the paid-
up sum insured under sub-section (2) .
shall not be entitled by virtue of that
sub-section to participate in any profits
declared distributable after the conver-
sion of the policy into a paid-up policy.” ;

{b) sub-section (3) shall be re-numbered as sub-
section (4) and in that sub-section as so re-
numbered,—

() for the words ‘‘ This section shall not apply
to” the following shall be substituted,
namely :—

“ Sub-section (2) and sub-section (3) shall not
apply ”
{%%) clause (a) shall be omitted ;

(#43) for clause (b) the following clause shall be
substituted, namely :—. -

‘“{@) where the paid-up sum insured by a
policy, being a policy issued by an insurer,
is less than one hundred rupees inclusive of
any attached bonus, or takes the form of
an annuity of less than twenty-five rupees,
or where the paid-up sum insured by a
policy, being a policy issued by a provi-
dent society as defined in Part ITT, is less
than fifty rupees inclusive of any attached
bonus or takes the form of an annulty of
less than twenty five rupees, or’

(iv) clauses
a7
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(iv) clauses (c) and (@) shall be 1e-lettered as

clauses (b) and (c), respectively.

Amendmont of 82. In sub-section (2) of sectlon 114 of the said -

Act TV-of 1938, Act,—

(a) for clause (b) the following clause shall be
substituted, namely :—

‘ (b) the manner in which it shall be determined
which of the transactions of an insurer are
to be deemed for the purposes of this Act.

to be insurance business transacted in India

or in British India, as the case may be; >’ ;

(b) in clause (g), after the words “may be” the

13

words ‘‘ applied for,” shall be inserted.

Amendment of 63. Section 116 of the said Act shall be re-numbered
section 116,

Aot 1V of 1988, &8 sub:section (1) of that section and to the section asso -

re-numbered the following sub-section shall be added,
namely :—

‘“(2) This section shall apply in respect of provident. .

societies as defined i Jn Part IIT as it applies in
respect of insurers .

Insortlonof 64, After section 116 of the said Act the fo]lowmg
116A I Act  geotion shall be inserted, namely :—

Summaty of ““116A. The Central Government shall every year
T nen cause to be published, in such manner as it

may direct, » summary of the accounts,
balance-sheets, statements, abstracts and
other returns under this Act or purporting to
be under this Act which have been furnished
in pursuance of the provisions of this Act to
the Superintendent of Insurance during the
year preceding the year of publication, and
may append to such summary any note of the
Superintendent of Insurance or of the Centrak
Government and any correspondence :

Provided that nothing in this section shall require
the publication of the statements referred to
in sub-section (I) of section 28.”

Amendment of 85, In section 117 of the sald Act, after the words.

section 117,

Act IV of T038. *‘ being a compa,ny * the words ““ or a prov;denu society
as defined in Part ITI being a company’ shall be
mserted. ,

A;uﬁndull%gt of 686, In section 118 of the said Act, after the words

et 1V of To3s, ‘ and to such extent ”’ the words *‘ or subject to such
conditions or modifications’ shall be inserted.

67. For

28



IX of 1008.

_0F"1941 ] 'Iﬁs‘u’mnce (Ame'ndhmnt)

8. For section 119 of the said Act the following Substitution of
section shall be substituted, namely :~— : section '1"1051 for
- Act IV of 1938,
““119. Any person may on payment of a fee of five Inspfcﬂg,n and
rupees inspect the documents filed by an insurer with co;%%sy of
the Superintendent -of Insurance under clause (f) of p,oa‘,,’se‘:,ggS,
sub-section (2) of section 3, and may obtain a copy of ete.
any such document or part thereof on payment in ad-

vance at the prescribed rate for the making of the copy.

68. After section 121 of the said Act the following Insertion of

section shall be inserted, namely :— 1%§;$§egﬂgnlv
0
*“122. In Item No. 86 in the First Schedule to the Amendment of
Indian Limitation Act, 1908,— sAct dule 1,
1908

(@) for the entry in the first column the following
shall be substituted, namely :—

‘{(a) On a policy of insurance when the sum
' insured is payable after proof of the death
has been given to or received by thé insurérs.

() On a pohcy of insurance when the sum iu-
sured is payable after proof of the loss has
been given to or received by the insurers.’

(h) for the entry in the third column the followmg
shall be substituted, namely :—

‘(@) The date of the death of the deceased..

.(b) The date of the occurrence causing the loss.’

69, In Form A contained in Part II of the First Amendment of -

First Schedule,
Schedule to the said Act,— Act TV of 1938..

(@) in the first column, after the entry * Miscel-

laneous Insurance Business Account” the

" brackets and letter “(m)” shall be added;

(b) in the fifth column after. the entry ‘ Out-

"~ standing Premlums (g) "’ the br&c]{ets and
letter “(d)’’ shall be added, and -

(c) after foot-note (I) the followmg sha].l be added, ° '
namely —

“(m) Where the insurer is 1equ1red to ma,lntam ’
a geparate account in respect of any-sub-
class of miscellaneous insurance business
this heading is to be split up accordingly. ”

70. In the Third Schedule to the said Act,— Amendment of

(@) in regulation 1 contained in Part I, after the dale, Av1V
words “ for every class” the words “or
sub-class ” shall be inserted ;

' (b) in
29
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(b) in reaulatlon 2,— ‘

(¢) after the words ‘‘ miscellaneous insurance ’

the words ‘‘exclusive of any sub-class of

. such business in respect of which the-insurer

is required to maintain a separate account,’”
-shall be’ mserted ; and

- (it) the following sentence shall be added,
namely —

“For a sub- class of miscellaneous insurance
in respect of which the insurer is required
to maintain a separate account, Form D
or Form ¥ as set out in Part II of this
Schedule may be used with such modifica-
tions as the Superintendent of Insurance
may authorise.”’ ;

" ie} in Form D contained in Part IT,—

() in the first column the entry ‘ Commission
to insurance agents (less that on Re-in-
surances)” shall be omitted, and for the
entry “1. Allowances and Commission {other
than commission to insurance agents)”’
the following entry shall be substituted,
namely :— :

““1, (@) Commission to insurance agents (less :

that on Re-insurances).

(b) Allowances and Commission [other than.
commission included in sub-item (a) pre-
" ceding] ”’;

(#2) in the first column, after the entry ‘5.
Auditors’ fees” the entry ‘6. Medical
fees ** shall be inserted, and the existing
entries numbered 6 to 12 shall be re-num-
bered 7 to 13, respectively ;

(iii) all the horizontal lines appearihg in the
columus and the letters “ Rs.” against the
entries ¢ Interest, Dividends and Rents’’

and ‘ Less—Income-tax thereon (d)”.

ghall be omitted, and horizontal lines under
which the totals of the columns are to be

inserted shall be added a.t the foot of ‘

‘each column ;

(*) in note (z) the words “In the case of an
jnsurer having his head office in British
India ”’ shall be omitted.

71 I
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P 7L Tn Part II of the Fourth Sohodulo to the said ARt of
i CAct,— dule Aot 1V
(@) in the opemng p&xagraph begmnmg with the

words ‘“‘ The following tabular statements

(i) in clause. (d), for the semi-colon and the'
word ‘““and *’ at the end of the clause the
following shall be substituted, namely :(—

“for the. intervaluation period (except that
it shall not be necessary to- prepare such
statement in respect of any class of busi-
ness so long as the insurer deposits

- annually with the Supermtendent of In-
surance an abstract in respect of that
class of business) *’;

(#t) clause (¢) shall be omltted

(b) in sub-paragraph (2) of the paragxaph num-
“bered 8, for the words ‘ as at the valuation
date the words ““as a result of this valua--
tion”” shall be substituted ;

{¢) in the paragraph numbered 9, between the word
“ fourth ’ and the word “s1xth” the word
“fifth. > shall be inserted;

(@) for Form G the form contained in the Schedule-
to this Act shall be substituted ;

(e) in Form J, for the heading to the first column
“ Number of premiums paid ”’ the following
heading shall be substituted, namely :— -

* Number. of annual premiums paid up to the
valuation date ”’

and. the following note shall be added after the emstmg
‘note, namely :—

- Nore.—The reserve value is to be based on the
rate of office premium payable by an insured
whio entered at the age shown and who had,
by the valuation date, paid the number of
annual premiums shown in the first column,”

SCHEDULE.
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SCHEDULE.
[See seetion 71(d).]
Form to be substituted for Form G in the Fourth Schedule of the Insurance

R P T

Act, 1938.
FORM G.
Consolidated Revenue Account of for years
commencing and ending - .
Business Business
within | Total. within | Total,
India. India.
(@) (a)
Rs. Rs. : - R8s, Rs.
Claims under Policies Balance of Life Insur- .
(including provision for| ance Fund at the be-
claims due or intimat- ginning of the period.
ed), less Re-insuran- .
CcOR— Premiums, less Re-in-
By death surances—
By maturity . (i) First year premi-
urs,
Annuities, less Re-in-
surances. {ii) Renewal premiums
Surrenders  (including (iii) Single premiums.
surrenders of Bonus), .
less Re-insurances. Consideration  for An-
nuities granted, less
Bonuses in cash, less Re- Re-insurances (c).
insurances. ' o
Bonuses in Reduction of Interest, Dividends
Premiums, less Re-in- and Rents Rs.
surances. Less — Income-tax
. thereon (d). = Rs.
Expenses of Management o
(b) (e)— Registration fees .
1. (@) Commission to in- Other Income (to be
surance agents (less - specified).
that on Re-insurances) .
: Loss transferred to Pro- |
{b) Allowancesand Com- fit and Loss Account.
. mission [other than )
commission included Transferred from Ap-
in gub-item  (a) propriation Account,
preceding].
2. Salaries, etc.. [other
“than to agents and
those contained insub-
item 1(b) preceding].
3. Travelling expenses . ,
4. Directors’ fees .-

89

5. Auditors’




8. Medical fees . .

e
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Business | : : . Business

within ) ’ within

India. | Total. . India. | Total.
(a) (a)
Rs. Rs. i " Rs. Rs.

5: Auditors’ fees . .

7. Law charges
8. Advertisements

9. Printing & Stationery

10. Other expenses of

" management (accounts
to be specified).

11. Other payments (ac-

" counts to be specified):

12. Rent for offices
belonging to and oceu-
pied by the insurer.

13. Rents of other offices
occupied -by the in-
sufer.

Bad debts . .
United Kingdom, |
‘British Indian, Domi.
nion and Foreign
Taxes.
Other Exponditure {to
- be specified). - i
Profit transferred to -
Profit and . Loss .
~ Account, - ~
Balance of Life In.
gurancé Fund at
end of the period
as shown in the
Balanoo-sheet.

Rs. ‘ . - Ra,

NoTEs.

{a) Theso columns apply to all business except business the premiums in respeot of
which are ordinarily paid outside India. If any question arises whether any premiums
are ordinarily paid inside or outside India, the Superintendent of Insurance shall decide

" the question and his decision shall be final,

(b) If any sum has been deducted from this item and entered on the assets side of
tho balance-sheet, the amount so deducted must be shown separately.

{c) All single premiums for annuities, whether immediate or’ deferred, must he

included under this heading.

(d) British Indian, United Kingdom, Foreign and Dominion income-tax on Interest,

Dividends and Rents must be shown under this heading, less any rebates of in-
come-tax recovered from the revenue authorities in respect of expenses of management.
Tho separate heading on the other side of the account is for United Kingdom, British
Indian, Foreign and Dominion taxes, other than those shown under this item.

(¢} In the case of an insurer having his principal place of business outside
Rritish Indin the expenses of management for the total business need not be split up
into the several sub-heads, if they are not so split up in his own country.
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