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ACT No. XI11 OF 1941. 
&- 
g [PASSED BY THE INDIAN LEGISLATURE.] 

p (Received the assent of the Governor General on the 8th 
April, 1941.) 

g" 
r:s An Act further to amend the Insurance Act, 1938. 
F 
F? 

HEREAS i t  is oxpedient further to amend the 
ICV of 1938. g. W Insurance Act, 1938, for the purposes herein- 

F after appearing ; 
i-? I t  is hereby enacted as follows :- 
b 
! 1. This Act may be called the Insurance (Amend- ~hortt i t le .  

k ment) Act, 1941. 
* 
g 'iV of 1838. 2. I n  section 2 of the Insurance Act, 1938 (herein- Amendment 

after reforred to as the said Act),-- of aectlon 2. 
& Act JY of 
6: 

8- (a) in clause (5 ) ,  for the words " an insurer " the lg3" 

g words "an insurer or a provident society as 
T defined in Part  I11 ", and for the words " the 

insurer " the words " such insurer or provident f$ 
p society" shall be substituted; 

(b)  in clause (9), for the words " to which the pro- 
,?. 
8 visions of Part  I11 apply " the words " as 

@ 
d e h e d  in Part  111 " shall be substituted. 

$$ ,  3. In  section 3 of the said Act,-- Amendment 
L of seotlon 3, 

(a) in the proviso to sub-section (I) ,  for the words, A C ~  I V O ~  B brackets and figures " the expiry of one month lg3'. 

$ from the commencement of the Insurance -. 
fi %. 

(Amendment) Act, 1940 " the words "such 
date as may be fixed in this behalf by the Cen- k tral Government by notification in the official & 

P: Gazette " shall be substituted ; 
B 
I$ 

(b )  in  cla<use (g) of sub-section (2), for the word 
c c 

,s one " the word " five " shall be substituted ; 
I 

'3 (c) in sub-section (4), t o  clause (d) the word " or " 
:1 shall be added, and after clause (d) the 
G following clause and words shall be added, 
I namely :- 
I 

t " (e)  if, in the case of an  insurer specified in 
b sub-clause (c)  of clause (9)  of section 2, the 
1 standing contract referred to  in that  sub. 
!" clause is cancelled or is suspended and 
i continues to be suspended for a period of 
I six months, 
I and 

! Price a m a s  2 or 3d. 
: 

I 

, - 



Insertion of 

Renewal of 
Registration. 

Insurance (Amendment). [ACT XIII: 

and the Superintendent of Insurance may 
cancel the registration of an  insurer if the 
insurer has failed to have the registration, 
renewed " ; 

(d) in sub-section ( 5 ) ,  after the words, brackets, 
letter and figure " clause (a)  of sub-section 
(4) " the words, brackets, letter and figure 
" clause (e) of sub-section (4), or because the 
insurer has failed to have the registration 
renewed " shall be inserted ; 

(e) in sub-section (5C), after the word, brackets 
and figure " sub-section (4) " the words, 
brackets, letter and figure " clause (e) of sub- 
section (d), or because the insurer has failed to 
have his registration renewed " and after t he  
word and figures " section 98 " the words, 
brackets, figures and letter " or has his stand- 
ing contract restored or has had an  application 
under sub-section (4) of section 3A accepted " 
shall be inserted. 

4. After section 3 of the said Act the following section. 
r~hall be inserted, namely :- 

" 3A. (I) An insurer who has been granted a certi- 
ficate of registration under section 3 shall have 
the registration renewed annually for each 
year after that ending on the 31st day of- 
December, 1941. 

(2) An application for the renewal of a registration 
for any year shall be made by the insurer to- 
the Superintendent of Insurance before t h e  
31st day of December of the preceding year, 
and shall be accompanied as provided in 
sub-section (3) by evidence of payment of 
the prescribed fee which shall not exceed one 
thousand rupees for each class of insurance. 
business, but may vary according to the 
volume of business done by the insurer 
in India in each class of insurance business 
to which the registration relates. 

(3) The prescribed fee for the renewal of a regis-- 
tration for any year shall be paid into the 
Reserve Bank of India, or, where there is no, 
office of that  Bank, into the Imperial Bank 
of India a c t i ~ g  as the % g a t  ef that  Bank, 
or into any Covernrne~lt treasury, and the, 
receipt shall be sent along with the applica- 
tion for renewal of the registration. 

(4) If an  insurer fails to apply for renewal of regis- 
tration before the date specified in sub-sectlion 
(2) the Superintelldent of Insurance mag, so 

long. 
2 



OF 1941.1 Insurance ( Amendnzenl) . 

long as an  application to the Court under sub- 
section (5D) of section 3 has not been made, 
accept an application for renewal of the regis- 
tration on receipt from thB insurer of the fee 
payable with the application and such penalty, 
not exceeding the prescribed fee payable by 
him, as the Superintendent of Insurance may 
require : 

Provided that an appeal shall lie to the Central 
Government from an order passed by the 
Superintendent of Insurance imposing a 
~ e n a l t y  on the insurer. 

(5 )  The Superintendent of Insurance shall, on fulfil- 
ment by the insurer of the requirements of 
this section, renew the registration and grant 
him a certificate of renewal of registration." 

6. I n  section 4 of the said Act,-- Amendment of 
aectlon 4 Act rv of 1898. 

(a) in sub-section (I), for the words " a provident 
society to  which Part 111 " the words " a pro- 
vident society as defined in Part  111 " shall be 
substituted ; 

(b)  for sub-section (2 )  the following sub-section 
shall be substituted, namely :- 

" (2 )  Nothing contained in this section shall 
apply to any policy of the description known 
as a group policy, where the number of per- 
sons covered by the policy is not less than 
fifty or such smaller number as may be 
approved by the Superintendent of Insur- 
ance and a standard form of the poiicy has 
been certified in writing by the Superin- 
tendent of Insurance to be a policy of 
such description." 

8. In  sub-section (3) of section 6 of the said Act, for Amendment sectton 5 Act of 
the words " to which Part  I11 applies " the words " as IV of 1968. 
defined in Part  I11 " shall be substituted. 

7. In  sub-section (9A) of section 7 of the said Act, ~ ~ , " , " ~ ~ C ~ '  

after clause (b)  the following words shall be added, IVof 1~48. 
namely :- 

" and may charge the normal conlmission on such 
sale or on such investmeiit ". 

8. I n  section 10 of the said Act,- Amendment of 
section 10, Act 

(a) to sub-section ( 1 )  the following words, brackets IV Of 

and letters shall be added, namely :- 
" and where the insurer carries on business of the 

class specified in clause (d) of that sub-section 
whether alone or in conjunction with business 

of another 
3 



Amendment of 
&ion 11. Act 
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Insurclnce (A,mendment). [ 4 0 ~  xnr 

of another class, he shall, unless the Superin- 
tendent of Insurance waives this require- 
ment in writing, keep a separate account of 
all receipts and payments in respect of each 
such sub-class of the class specified in clause 
(d) as may be prescribed in this behalf: 

Provided that no sub-class of the class of 
insurance business specified in clause (d) 
of sub-section ( 1 )  of section 7 shall be pres- 
cribed under this sub-section if the insurance 
business comprised in the sub-class consists 
of insurance contracts which are terminable 
by the insurer a t  intervals not exceeding 
twelve months and under which, if a 
claim arises, the insurer's liability to pay 
benefit ceases within one year of the date 
on whioh the claim arose." ; 

(b)  in sub-section (2), for the words " the excess of 
receipts over payments in respect of such 
business " the following words shall be substi- 
tuted, namely :- 

" all receipts due in respect of such business " ; 
(c) in sub-section (3), the words and figures " save 

as provided in section 49 " shall be omitted, 
and for the words "other than those of life 
insurance " the words " other than those of the 
life insurance business of the insurer " shall be 
substituted. 

9. I n  section 11 of the said Act,- 

(a)  in clause (c) of sub-section (I),- 
(i) for the words " in respect of each class of insur- 

ance business carried on by him " the words. 
brackets and figures I '  in respect of each class 
or sub-class of insurance business for which 
he is required under sub-section (I) of section 
10 to keep a separate account of receipts 
and payments " shall be substituted ; and 

(ii) for the words " that  class of insurance busi- 
ness " the words "that  class or sub-class of 
insurance business " shall be ~ubst~it,ctP~I ; 

(6) in sub-section (2), for the words and figures " to 
which the Indian Companies Act, 1013, 
applies " the folloving shall be substituted, 
namely :- 

". as defined i~ clause (2) of sub-section (I) of 
sectiorl 2 of thp~ Indian Companies Act, 
1013,". 

10. To 



Insurance (Amendment). 

10. To section 13 of the said Act the following sub- ~ $ ~ $ ~ ~ ~  
section shall be added, namely :- IV of 1038. 

" (6) The provisions of this section relating to life , 

insurance business shall apply also to any such 
sub-class of insurance business included in the 

. class ' Miscellaneous Insurance ' as may be 
prescribed under sub-section (1) of section 10 ; 
and the Superintendent of Insurance may 
authorise such modifications and variations 
of the regulations contained in Part I of the 
Fourth and Fifth Schedules and of the require- 
ments of Part 11 of those Schedules as may be 
necessary to  facilitate their application to  any 
such sub-class of insurance business : 

Provided that, if the Superintendent of Insurance 
is satisfied that  the number and amount of 
the transactions carried out by an insurer in 
any such sub-class of insurance business is 
so small as to  render periodic investigation 
and valuation unnecessary, he may exempt 
that  insurer from the operation of this sub- 
section in respect of that  sub-class of insur- 
ance business." 

11. I n  sub-section (1) of section 15 of the said Act,- ;~;;$gnt;; 
(a) for the words " within six months " the words Iv of l~ss.  

and figures "in the case of the accounts and 
statements referred to  in section 11 within six 
months and in the case of the abstract and 
statement referred to in section 13 within nine 
months " shall be substituted ; 

( b )  the sentence beginning with the words " Tbe 
Superintendent of Insurance may extend " and 
ending with the words "by a period not ex- 
ceeding three months " shall be omitted. 

12. I n  sub-section (2) of section 16 of the said Act,- temg,"yz;;tf 
(a) to clause (a) the words " as a t  the date of any IV Of lQ3" 

balance-sheet so furnished " shall be added 
(b)  in clause (b),- -;O 

(i) for the words "for each class of insurance 
business carried on by him, a revenue ac- 
count " the following words, brackets and 
figures shall be substituted, namely :- 

"for each class or sub-class of insnrance busi- 
ness for which he is required under sub- 
section (1) of section 10 to keep a separah 
account of receipts and payments, a re- 
venue account for the period covered by 
any account so furnished" ; 

(i;) for 



Insurance (Amendment). [ACT XIII 

(ii) for the words " that class of business " the 
words " that  class or sub-class of insurance 
business " shall be substituted ; 

( G )  for clause (c)  the following clause shall be substi- 
tuted, namely :- 

" ( G )  a separate abstract of the valuation report 
in respect of all business transacted in India 
in each class or sub-class of insurance busi- 
ness to which section 13 refers, prepared in 
the manner required by that section, and ". 

Amendment 13. I n  section 17 of the said Act, after the words 
seotion 17, Aot " and such copies so sent " the words " shall be charge- 
IV Of 1938. able with the same fees and " shall be inserted. 
Amendment of 14. To sub-section ( 2 )  of section 21 of the sdd  Act 
section 21, Aot 
Iv o r  less. the following proviso shall be added, namely :- 

"Provided that no application under this sub- 
section shall be entertained unless i t  is made 
before the expiration of four months from the 
time when the Superintendent of Insurance 

' made the order or declined to accept the 
return." 

Amendmentof 15. I n  section 22 of the said Act, after the word section 22, Act rv of 1938. I' refers " the following shall be inserted, ilamely :- 

"or an abstract of a valuation report furnished 
under clause (c) of sub-section (2 )  of section 
16 ". 

Omisslon 01 
section 24. 

16. Section 24 of the said Act shall be omitted. 
Act IV of 
1088. 

of 17. TO section 26 of the said Act the following sen- 
seotion 26 Aot tence shall be added, namely :- 
IV of 1938. 

" All such particulars shall be authenticated in t h e  
manner required by that sub-section for the 
authentication of the matters therein referred 
to, and, where the alteration affects the assured 
rates, advantages, terms and conditions offered 
in connection with life insurance policies, the 
actuarial certificate referred to in clause (f) of 
the said sub-section shall accompany the parti- 
culars of the alteration." 

~menarnent  of 18. I n  section 28 of the said Act,- 
scotton 28 Act 
IV of 1~36. (a)  for sub-section ( I )  the following sub-sections 

sliall be substii;uted, namely :- 
" (I) Every insurer registered under this Act 

carrying on the business of life insurance shall 
every year, within thirty-one days from the 
beginning of the year, submit to the Super- 
intendent of Insurance a statement showing 

as a t  
6 
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as a t t h e  31st day of December of the preced- 
ing year the assets held invested in aocord- 
ance with section 27, and all other particulars 
necessary to establish that  the requirements 
of that  section have been complied with, and 
such statement shall be certified by a prin- 
cipal officer of the insurer. 

(2) Every such insurer shall also furnish, within 
fifteen days from tohe last day of March, June 
and September, a statement certified as 
aforesaid showing as a t  the end of eaoh of the 
said months the assets held invested in 
accordance with section 27. 

(3) The Superintendent of Insurance may a t  his 
discretion require any insurer to whom sub- 
section (1) applies to submit before the 1st 
day of August in each or any year a statement 
of the nature referred to in sub-section (I) ,  
certified as required by that  sub-section and 
prepared as a t  the 30th day of June. 

(4) I n  the case of an insurer having his principal 
place of business or domicile outside British 
India, the Superintendent of Insurance may, 
on application made by the insurer, extend 
the periods of fifteen and thirty-one days 
mentioned in the foregoing sub-sections to 
thirty days and sixty days, respectively." ; 

( b )  sub-section (2) shall be re-numbered as sub-seo- 
tion (5). 

19. Section 29 of the said Act shall be re-numbered ~~~$~~~~ 
as sub-section (1) of that section and to the section as so N Of 1938). 
re-numbered the following sub-section shall be added, 
namely :- 

" (2) The provisions of section 86D of the Indian 
VII of 1913. Companies Act, 1913, shall not apply to a loan 

granted to a director of an insurer being a 
company, if the loan is one granted on the 
security of a policy on which the insurer 
bears the risk and the policy was issued 
to the director on his own life, and the loan is 
within the surrender value of the policy." 

20. I n  section 33 of the said Act, - Amendment of 
sectlon 33, Ac t  

(a) in sub-section (I), for the words beginning with Iv Of 1938. 
" appoint an  auditor or actuary or both " and 
ending with "himself make such investiga- 
tion " the ' following shall be substituted, 
namely :- 

" order an investigation of the affairs of . the  
insurer to be made by an auditor or actuary, 

or by 
7 
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or by both an auditor and an actuary 
appointed simultaneously, or first by an 
auditor only or an actuary only and after- 

-- 
wards by an actuary or a~~di tor ,  or may 
himself make such investigation : 

Provided that an auditor or actuary appointed for 
this purpose by the Superintendent of Insur- 
ance shall not be an auditor or actuary in the 
employ of the insurer." ; 

( b )  to sub-section (2) the following proviso shall be 
added, namely :- 

" Provided that no application under this sub- 
section shall be entertained unless i t  is made 
before the expiration of three months from 
the date on which the Enperintendent of 
Insurance intimates to the insurer his inten- 
tion to take such action."; 

(c) for sub-section (3) the following sub-section shall 
be substituted, namely :- 

" (3) The results of any investigation made under 
this section shall be recorded in writing by 
the auditor or actuary appointed or by the 
Superintendent of Insurance, as the case 
may be, and four copies of the record shall 
be supplied to the Superintendent of Insur- 
ance; and when the investigation is com- 
pleted a copy of such record, or where both 
an auditor and an actuary have been appoint- 
ed, of each such record, shall be furnished by 
the Superintendent of Insurance to the 
insurer and to the shareholders or the policy- 
holders who have sent a requisition for suob 
an investigation." 

Amaamentof 21. I n  section 34 of the said Act,- sectjon 34, Act 
T V n l  lQRA. - . - - - - - - . 

(a) .after the words "incidental to such investiga- 
tion " the words, brackets and figures " includ- 
ing any expensos incurred before the making 
of an order by the Court under sub-section (2) 
of section 33 " shall be inserted, and shall be 
deemed always to have been inserted ; and 

( b )  to the section tbc following words shall be 
added and shall be deelized alxvays to have been 
added, namely :- 

" shall have priority over other debts due from 
the insurer, and shall be recoverable as an 
arrear of land-revenue ". 

22. In 
S 



OF 1941.1 Insurance (Amendment). 

22. I n  sub-section (3) of section 35 of the said Act,- Amendment OK- eection 86 Act rv of 1e3B. 
(a)  for the words "and certified copies of the 

following documents shall be furnished to the 
Central Government and shall " the following 
words shall be substituted, namely :- 

"and certified copies, four in number, of each of 
the following documents shall be furnished to 
the Central Government, and other suoh 
copies shall " ; 

( b )  in the proviso, after the words and figures " sec- 
tions 11 and 13 " the following shall be inserted 
and shall be deemed always to have been 
inserted, namely :- 

" of this Act or sections 7 and 8 of the Indian 
Life Assurance Companies Act, 1912 ". 

23. To section 36 of the said Act the following proviso Amendment of section 36 Act 
shall be added, namely :- IV of 193i). 

" Provided that- 

(a)  no part of the deposit made by any party to 
the amalgamation or transfer shall be return- 
ed except where, after effect is given to the 
arrangement, the whole of the deposit to be 
made by the insurer carrying on the amalga- 
mated business or the person to  whom the 
business is transferred is completed, 

a (b )  only so much shall be returned as is no longer 
required to complete the deposit last 
mentioned in clause (a), and 

(c) while tho d~posit  last mentioned in clause (a)  
remains uncompleted, no accession, resulting 
from the arrangement; t o  the amount already 
deposited by the insurer carrying on the 
amalgamated business or the person to whom- 
the business is transferred shall be ap- 
propriated as payment or part payment of 
any instalment of deposit, subsequently due 
from him under section 7 or  section 98. " 

84. I n  section 37 of the s J d  Act,- Amcnclmcnt of 
section a7 A C ~  
I V  of 1938. 

(a) for the urnrrls " where any business of one insurer 
is transferred to another " the words "where 
any business of an insurer is transferred " shall 
be substituted ; 

(b)  for the words " the insurer to wllorn the business 
is transferred " the word-s " the person to whom 
the business is transferred " shall be substi- 
tuted ; 

(c) for 
9 
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(c) for the words " furnish to the Central Govern- 
ment " the words " furnish in duplicate to the 
Central Government " shall be substituted ; 

(d) in clause (b), for the words " a declaration signed 
by every insurer concerned " the words " a 
declaration signed by every party concerned " 
shall be substituted ; 

(e)  for clause (c) the following clause shall be substi- 
tuted, namely :- 

" (c) where the amalgamation or transfer has not 
been made in accordance with a scheme sanc- 
tioned by the Court under section 36- 

(i) balance-sheets in respect of the insurance 
business of each of the insurers concerned 
in such amalgamation or transfer, prepared 
in the Porm set forth in Part I1 of the First 
Schedule and in accordance with the regu- 
lations contained in Part I of that 
Schedule, and 

(ii) certified copies of any other reports on 
which the scheme of amalgamation or 
transfer was founded." 

tezE:fgfzi 25. I n  sub-section (2) of section 38 of the said Act, 
IV of 1038. for the words " together with " the word " and " and 

for the words has been delivered" the words " have 
been delivered " shall be substituted. 

,",~,":9:ifZi 26. I n  section 39 of the said Act,- 
IV of 1938. (a) in sub-seation ( I ) ,  the words " not being an 

absolute assignee of the benefits under the 
policy " shall be omitted ; 

(b) to sub-section (4) the following proviso shall be 
added, namely :- 

" Provided that the assignment of a policy to the 
insurer who bears the risk on the policy a t  
the time of the assignment, in consideration 
of a loan granted by that insurer on the securi- 
t y  of the policy within its surrender value, 
or its re-assignment on repayment of the 
loan shall not cancel a nomination, but shall 
affect the rights of the nominee only to the 
extent of the insurer's interest in the policy." 

Amendment of 
section 41 ~ c t  27. I n  section 41 of the said ActJ- 
IV of 1938. 

(a) in sub-section (.I),- 
(i) for the words " effect or renew " the words 

" take out or renew or continue " shall be 
substituted, and after the word " renewing " 
the words " or continuing " shall be inserted; 

(ii) the 
10 
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I f- (ii) the following proviso shall be added :- 

" Provided that acceptance by an insurance 
- -- 

agent of commission in connectio~l with e 
policy of life insurance taken out by him- 
self on his own life shall not be deemed 
to be acceptance of a rebn'o of premium 
within the meaning of this sub-section if a t  
the time of such acceptance the insurance 
agent satisfies the prescribed conditions 
establishing that he is a bonaJ(irEe insurallce 
agent employed by the insurer." ; 

(b) in sub-section (Z), for the words "effecting or 
renewing " the words " taking out or renewing 
or continuing " shall be substituted. 

$+' 
YS. x 
$~ 
t:. f.' 

2:- k.  
9. p 
rz- 

28. I n  section 42 of the said Act,- Amendment of 
aectlan 42 $at 

[a)  in sub-section (1). for the words " one runee " IV 0f1938.4 ' 
the words " thr& rupees " and for the Gords 
" making an application under this section " 
the words " making an application in the pres- 
cribed manner " shall be substituted ; 

{b)  in sub-section (3), for the words " a fee of one 
rupee "the following words uhall be substituted, 
namely :- 

" the prescribed fee which shall not be more than 
' 

three rupees, and an additional fee of a pres- 
cribed amount not exceeding one rupee by 
way of penalty if the application f ~ r  
renew61 of the licence does not reach 
the issuing authority before the date on 
which the licence ceases to remain in foroe " ; 

{c )  in sub-section (4),- 

(i) in clause (c)- 

(a) after the word " cheating " the following 
words shall be inserted, namely :- 

" or forgery or an abetment of or attempt to 
commit any such offence " ; 

(b) the following proviso shall be added, 
namely :- 

" Provided that, where a t  leaut five years 
have elapsed since the completion of the 
sentence imposed on any person in res- 
pect of any such offence, the Superinten- 
dent of Insurance shall ordinarily declare 
in respect of such person that his con- 
viction shall cease to operate as a dis- 
quawcation under this clause ; " ; 

(ii) in 
11 
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- 
(i i) in clause (d ) ,  for the words " against an  

insurer or an assured " the words " against 
an insurer or an  insured " shall be substi- 
tuted ; 

(d) after sub-section (5) the following sub-section 
shall be added, namely :- 

" (6) The authority which issued any licence 
under this section may issue a duplicate 
licence to replace a licence lost, destroyed or 
mutilated on payment of the prescribed fee 
which shall not be more than one rupee. " 

F\ 

Amendment of 29, In sub-section ( I )  of section 43 of the said Act the  
~ ~ ~ ~ l ~ & . A o t  word " licensed ", in both places where i t  occurs, shall be 

omitted. 

Amendment of 30. I n  section &4 of the said Act the words and figuree 
aeotfon 44 Act 
IV of 1939. c' licensed under section 42 " shall be omitted. 

Amendment of 31. IU section 46 of t5e said Act,- 
sectlon 46, Act 
IV of 1938. 

(a) for the words " was on a material matter and 
fraudulently made " the words " was on s 
material ncatter or suppressed facts which i t  
was material to disclose and that it was fraudu- 
lently made " shall be substituted, and after 
the words " that the statement was false " the 
words " or that i t  suppressed facts whioh i t  was I 
material to disclose " shall be added ; 

\ 
(b) the following proviso shall be added, namely :- 

"Provided that nothing in this section shall 
prevent the insurer from calling for proof 
of age a t  any time if he is entitled t o  
do so, and no policy shall be deemed to* be 
called in question merely because tho terrns of 
the policy are adjusted on subsequent proof 
that  the age of the life insurd was incorreotly 
stated in the proposal." 

Amendment or 32. I n  sub-section (I) of section 47 of the said Act, for 
section IV of 1938. 4 7 3  Act the words " the insurer shall " the  word^ "the insnrer 

may " shall be substituted. 

Arncndmeut of 33. I n  section 48 of the said Act,- , 
sectlon 46, Act 
IV of 1938. (a )  in sub-section ( I ) ,  for the words beginning with 

" shall he persons having the prescribed quali- 
fications " and ending with " by the holders of 

policies 



' =OF 1941.1 I n s u ~ a n c e  (Amendmen t ) :  

policies of life insurance issued by the com- 
pany " the following words shall be substituted, 
namely :- 

" shall notwithshnding anything to the contrary 
in the Articles of Association of the company 
be elected in the prescribed manner by the 
holders of policies of life insurance issued by 
the company " ; 

( b )  sub-section (2) shall be re-numbered as sub-sec- 
tion (4) and the following shaU be inserted as 
sub-sections (2) and (3), namely :- 

"'(2) Only and all persons holding otherwise than 
as assigneeu policies of life insurance issued 
by the company of such minimum amount 
and having been in foroe for suoh minim- 
um period as may be prescribed shall be 
eligible for election as directors under sub- 
section (I), and only and all persons holding 
policies of l i e  insurance issued by the com- 
pany and having been in force a t  the time of 
the election for not less than six months shall 
be eligible to vote a t  such elections : 

Provided that the assignment of a policy to the 
person who took out the policy shall not 
disqualify that person for being eligible for 
election as a director under sub-section (I). 

(3) The Central Government may, for such period, 
or to such extent and subject to such condi- 
tions as may be specified by i t  in this behalf, 
exempt from the operation of this section- 

(a) any Mutual Insurance Company as defined 
in clause (a) of sub-section (I) of section 95, 
in respect of which the Superintendent of 
Insurance certifies that in his opinion owinp 
to the conditions governing member- 
ship of the company or to the nature of the 
insurance contracts undertaken by i t  the 
application of the provisions of this sub- 
section to the company is impracticable, or 

( b )  any company in respect of which the Super- 
intendent of Insurance certifies that in his 
opinion the company, having &ken all 
reasonable steps to achieve compliance 
with the provisions of this section, has 
been unable to obtain the required number 
of directors with the required qualifica- 
tions." 

34. For 
13 
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$ Bubstitutlon 01 

new amtionfor 34. Por section 49 of the said Act the following sec- 
1 ~ + ~ l ~ & A c t  tion shall be substituted, namely :- 

Reetrictton on 
dividends and " 49. No insurer, being an insurer specified @ 

...- . tonusee. sub-clause (a) (ii) or sub-clause (6) of clause 
(9)  of section 2, who carries on the businese 
of life insurance or any other class or 
sub-class of insurance business to which 
section 13 applies, shall, for the purpose of 
declaring or paying any dividend to share- 
holders or any bonus to policy-holders or of mak- 
ing any payment in service of any debentures, 
utilize directly or indireotly any portion of the 
life insurance fund or of the fund of such other 
class or sub-class of insurance business, as the 
case may be, except a surplus shown in the 
valuationbalance-sheet in Form I as set forth 
in the Fourth Schedule submitted to the Super- 
intendent of Insurance. as part of the abstract 
referred to in section 15 as a result of an actua- 
rial valuation of the assets and liabilities of the  
insurer ; nor shall he increase such surplus by 
contributions out of any reserve fund or 
otherwise unless such -contributions have been 
brought in as revenue through the revenue 
account applicable to that  class or sub-class of 
insurance business on or before the date of the 
valuation aforesaid, except when the reserve 
'fund is made up solely of transfers from similar i 
surpluses disclosed by valuations in respect 
of which returns have been submitted to the 
Superintendent of Insurance under section 15 of 
this Act or to the Central Government under 

: 1 
section 11 of the Indian Life Assurance Com- 1 
psilies Act, 1912 : 

I 
VI of 1912. 1 

Provided that  payments made out of any such 
surplus in service of any debentures shall not 

1 
exceed fifty per cent. of such surplus. including . . 1 
any payment by way of interest on the deben- 
tures, and interest paid on the debentures shall I ~ 

not exceed ten per cent. of any such surplus 
except vhen the interest paid on the debentures 
is offset a,gainst the interest credited to the fund 
or funds concerned in deciding the interest I 

bzeis-adopted in the valuation disclosing the ! 
aforesaid surplus." 

Amendmrnt of 
section 50 A C ~  35. TO secKon 50 of the said Act the following worde 

of lg3& shall be added, namely :- 

:' unless these are set forth in the policv ". 
36. Section 

14 
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j( 36. Section 52 of the said Act shall be re-numbered as ~~~~p~~~ 
p - 

sub-seotion (I)  of that section and to the section as so IV ofi039. 
re-numbered the following sub-sections shall be added, 
namely :- 

" (2) On the expiry of the period of three years 
referred to in sub-section (I) ,  or on the insurer's 
ceasing before such expiry but a t  any time 
after the commencement of the Insurance 

XIII of 1841. (Amendment) Act, 1941, to carry on business 
on the dividing principle, the insurer ahall 
forthwith cause an investigation to be made 
by an  actuary, who shall determine the amount 
accumulated out of the contributions received 
from the holders of all policies to which the 
dividing principle applies and the extent of the 
claims of those policy-holders against the 
realisable assets of the insurer, and shall, 
before the expiration of six months from the 
date on which he is entrusted with the in- 
vestigation, make reoommandations regarding 
the distribution, whether by cash payments or 
by the allocation-of paid up policies or by a 
combination of both methods, of such assets 
as he finds to appertain to such policy-holders ; 
and the insurer shall, before the expiry of six 
months from the date on which the actuary 
makes his recommendations, distribute such 
'assets in accordance with those recommenda- 
tions. 

(3) Where a t  any time prior to the commencement 
XLII of 1941. of the Insurance (Amendment) Act, 1941, an 

insurer has ceased to carry on busine~s on the 
dividing principle, the insurer shall, before the 
expiration of two months from the commence- 
ment of that Act, report to the Superintendent 
of 1ns.urance the measures taken or proposed 
by him for the distribution nmong holders of 
policies to which the dividing principle applies 
of the assets due to them ; and the Superin- 
te113ent of Insurance Inay either sanction such 
measures or refuse his sanction, and, if he 
refuses his sanction or. if the insurer does not 
report t o  him as required by this sub-section, 
the provisions of sub-section (2) shall apply to , 
the insurer f~rthwitli . '~ 

37. I n  section 53 of the said Act,- Amendment of 
eectlon 53 Act 

( a )  in sub-section (I), for the word " Chapter " the IV 0f1938. 
word " Act " shall be substituted ; 

( b )  i n  



Insura'nce (Ar r~  er:d?nont). [ACT XIII 

(b) in sub-clause (ii) of clause ( b )  of sub-section (2), 
after the words " has continued such failure " 
the words " or having contravened any provi- 
sion of this Act has pontinued such contraven- 
tion " and after the 13 ords " notice of such 
failure " the words " or contravention " shall 
be inserted. 

of 38. I n  section 69 of the said Act,-- 
~ectlon 89 Ad 
av or 1938. (a) in sub-section (I), for the words " the results 

of a distribution, amongst policies maturing 
for payment within certain time-limits, of 
certain sums" the following .words shall be 
substituted, namely :- 

"the results of a distribution of certain sums 
amongst policies becoming claims within 
certain time-limits, or on the principle that 
the premiums payable by a policy-holder 
depend wholly or partly on the number of 
policies becoming claims within oertain 
time-limits " ; 

(b) after sub-section (2) the following sub-section 
shall be a'dded, namely :- 

" (3) Where after the commencement of the 
Insurance (Amendment) Act, 1941, a provi- xI11of 1941. 
dent society is to be wound up in pursuance 
of this section, or where, whether before or 
after the commencement of that Act, a 
provident society ceases to carry on busine~s 
on the dividing principle, the provisions of 
sub-section (2) and sub-section (3j of section 
62 shall, so far as may be, apply in like 
manner as they apply to an insurer ceasing 
to carry on business on the dividing prin- 
ciple." 

39. I n  section 70 of the said Act,- I 
Amendment of 

dectlon 70 A C ~  (a)  in sub-section (2),- 
PV of 1038. 

1 
(i) in claufie (a) ,  after the words and figures i 

"Indian Companies Act, 1913," the words 
and figures "or  under the Indian Com- 
panies Act, 1882, or under the Indian Com- 
panies Act, 1866, or under any Act repealed 
thereby," shall be inserted ; 

(ii) to clause ( b )  the following words shall be 
added, namely :-- 

" the full address of the registered office of the 
society, the full address of the principal 
office of the society in British India, the 

name 
16 
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name of the manager a t  such office, and 
the name and address of some one or 
more persons resident in British India 
authorised to accept any notice required 
to be served on the society " ; 

(iii) the word "and"  a t  the end of clause (i) 
shall be omitted and after clause (d)  the 
following word and clause fiball be added, 
namely :- 

I '  and 

(e) the prescribed fee for registration being not 
more than two hundred rupees." ; 

db) in sub-section (4,- 
- (4 in clause (c), after the word "requirement " 

the words " or having contravened any 
provision " and after the word " failure ", in 
both places where it occurs, the words " or 
contravention " shall be inserted ; 

{ii) after the proviso the following proviso shall 
be added, namely :- 

" Provided further that the Superintendent of 
Insurance may, without previous notice 
and without application to the Court for 
sanction,- 

(a) cancel the registration of a provident 
society which has failed to have its 
registration renewed, or 

{b )  cancel, on such terms and conditions as 
he thinks fit, the registration cf any 
provident society which applies to him 
for such cancellation if he is satisfied 
that the society has ceased to carry on 
insurance business and that all its 
liabilities in respect of insurance policies 
are either satisfied or otherwise pro- 
vided for." ; 

~ ( c )  after sub-section (4) the following sub-sections 
shall be added, namely :- 

" (5) When a registration is cancelled the provi- 
dent society eha!! not, gfter the cancellaticii 
has taken effect, enter into any new con- 
tracts of inanranre, but all rights and linbili- 
ties in reepect of contracts of insuranoe 
entered into by it before such cancellation 
takes effect ~ h d l ,  subject to the provi~ions 
of section 88, continue ns if the cancellation 
had not taken place. 

(6) Where 
17 
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(6) Where a registration is cancelled under 
clausr (b )  of sub-section (4):  or because the 
society has failed to have its registration 
renewed, the Superintendent of insurance 
may at  his discretion revive the registration 
if the provident society, within six months 
from the date on which the cancellation took 
effect, makes the deposits required by 
section 73 or has had an application under 
sub-seotion (3) of section 70A accepted, as 
the case may bo, and complies with any 
directions which may be given to i t  by the 
Superintendent of Insurance." 

~naertl~n ,m,tlo, of 40. After section 70 of the said Act the following 
706 and 70B sections shall be inserted, namely :- 
~n A C ~  IV or 
1938. 
Renewal of 
registration. " 70A. (1 )  Every provident society registered under 

this Act, or under the Provident Insurance 
Societies Act, 1912, shall have its registration vor ~slz. 
renewed annually for each period of twelve 
months after that  ending on the 30th day of 
June, 1942. 

(2) An application for the renewal of a, registration 
shall be made by the society t,o the Superin- 
tendent of Insurance bofore the 30th day of 
June preceding the period for which renewal is 
sought, and shall be accompanied as provided 
in sub-section (3) by evidence of payment of 
the prescribed fee which shall not exceed two 
hundred rupees but may vary according t o  
tho volume of insurance business done by the 
society. 

(3) The prescribed fee for the renewal of a regis- 
tratioli for any year shall be paid into the  
Reserve Bank of India, or, where there i s  

I 

no office of that Bank, into the Imperial 
I 

Bank of India acting as the agent' of that 
Bank, or into any Government treasury, 
and the receipt shall be sent along with the I 

application for renewal of the registr & t' lon. I 
(4) If a provident society fails to apply for renewal 

of registration before the date specified in 
sub-scction (2) the Supel-iutendent of Insurance 
way, so long as he has taken no action under 
section S8 to have the society wound up, 
accept an application for renewal of registra- 
tion on receipt from the society of the fee pay- 
able with the application and such penalty, 
not exceeding the prescribed fee pyab le  by 
the society, as he may require. 

(5 )  The 
18 
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(5) The Superintendent of Insurance shall, on 
being satisfied that the society has fulfilled 
the requirements of this section, renew the 
registration and grant it a certxcate of renewal 
of registration. 

70B. (I) Every provident society registered under 8u p~ernefitary d' section 70 before the commencement of the , n ~ I ~ ~ ~ o f  
Insurance (Amendment) Act, 1941, shall, before albg$g" 
the expiration of three months from the com- &hed with 

- mencement of the Insurance (Amendment) application for 
registratlr*n. 

Act, 1941, furnish to the Superintendent of 
Insurance such particulars in addition to those 
already supplied for the purpose of obtaining 
registration as are required by sub-section (2) 
of section 70 of this Act as amended by the 
Inaurance (Amendment) Act, 1941. 

(2)  Every .provident society registered under the 
provisions of the Provident Insurance Socie- 
ties Act, 1912, shall, before the expiration of 
three months from the commencement of the 
Insurance (Amendment) Act, 1941, furnbh to 
the Superintendent of Insurance so far as it 
has not already done so the documents and 
information required by clauses (a) and (b) of 
sub-section (2) of scction 70 to accompany an 
application by a provident society for registra- 
tion under that section. 

(3) When any alteration occurs or is made which 
affects any of the matters which are required 
un2er the provisions of sub-section (2) of 
section 70 to  accompany an application by a 
provident society for registration under that 
section, or are to  be furnished to the Superin- 
tendent of Insurmce under this section, the 
provident society shall furnish forthwith to  the 
Superintendent of Insurance full particulars 
duly authenticated of such alteration." 

41. I n  section 72 of the said Act, the words " est- Amendment of 
ablished after the commencement of this Act " shall be corn men act 
omitted. 

42. I n  sub-section ( I )  of section 74 of the said Amendment aectlon 74 Act of 
Act,- IV of 1038. 

(a) the words " established after the commence- 
ment of thia Act " shall be omitted ; 

( b )  in clause (o), after the words and figures " Indian 
Companies Act, 1913," the words and figures 
" or under the Indian Companies Act, 1882, 
or under the Indian CompaniFia Act, 1866, or 
under any Act repealed thereby," shall be 
inserted. 

43. In 
19 
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Amendment of 43. I n  sectios 77 of the said Act, for the words z%:g'&.Aot " shall have an ogice " the words shall have in 
British India a principal office " shall be substituted. 

44. I n  seotion 79 of the said Act,-- 
rv of iesb. ( a )  for the words '< shall keep a t  its registered 

office " the words " shall keep a t  its principal 
office in British India " shall be substituted ; 

(b) for clauses ( a )  to  (d )  the following clause shall 
be substituted, namely :- 

" ( a )  such registers in such form as may be 
prescribed ; "; 

(c) clauses (e ) ,  (f) and (g) shall be re-lettered, res 
pectively, as clauses (b),  (c) and (d) .  

Amendment of 45. I n  section 82 of the said Act,- 
section 82, Act 
IV of 1938. (a )  in sub-section ( I ) ,  for the words " and the state. 

ments referred to " the words " shall be printed 
and four copies of these and of the statements 
referred to " and for the words " within three 
months " the words " within six months " 
shall be substituted ; 

(b)  in sub-section (3), before the words " The pro- 
visions of section 17 " the following shall 
be inserted, namely :- 
" The provisions of sub-section (2) of section 16 

relating to the copies therein referred to 
shall apply to the returns referred to in 
sub-section (1) of this sub-section, and ", 

and to the sub-section as so amended the 
following shall be added, namely :- I 
" and the Superintendent of Insurance may i 

exercise, in respect of returns made by a . 1 
provident society and in respect of an  
investigation or valuation to which sec- 

I 
I 

tion 81 refers, the same powers as are i 
exercisable by him under section 21 and 1 
section 22, respectively, in the case of a n  
insurer ". J 

Amendmentof 46. I n  section 83 of the said Act,-- 
t 

section 83 Act 
IV of 1938. (a)  in sub-section ( I ) ,  for the word " established " 

I 
the word " registered ", for the words " shall 
cause any new scheme which i t  proposes to  
put into operation " the words '' shall cause 
any scheme which it proposes to put into 
operation for the first time " and for the words 
" tha t  the scheme is sound " the words 
" that  the rates, advantages, terms and condi- 
tions of the scheme are workable and sound " 
shall be substituted ; 

( h )  in 
20 
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(6)  in sub-section (3), for the words " and shall 
send the report of the actuary " the words, 

" brapkets and figures' " and shall, before the 
expiration of six months from the commence- 
ment of the Insurance (Amendment) Act, 
1941, send the report of the actuary " shall 
be substituted ; 

(c) in sub-section (4 ) ,  for the words " i t  is actuarial- 
1y sound " the words " the rates, advantages, 

' 

terms and conditions are workable and sound " 
shall be substituted ;? 

(d) for sub-section (5) the following sub-section shall 
be substituted, namely :- . . 

' " (5 )  If the rates, advantages, terms and condi- 
tions of any scheme are not reported by the 
actuary to be workable and sound, the 
Superintendent of Insurance shall give 
notice to the societ,y prohibiting the scheme, 
nnd the society shall not after its receipt of 
~ u c h  notice enter into any new contract of I 
insurance under the sch eme, hut all rights and 1 
liabilities in respect of contracts of insurance 
entered into by the society before receipt of 
the notice shall, subject to the provisions 
of sub-section (6 ) ,  continue as if the notice 

. . had not been given."; 

( e )  in sub-section (6 ) ,  for the word " discontinued", 
in both places where i t  . occurs, the word 
"prohibited." and for the word "disconti- 
nuance " the word " prohibition " shall be 
substituted. 

47. I n  section 85 of the said Act,- Amendment of 
aectlon 86 Ack 
IV or 1038. 

(a)  in sub-section (I), for the ~irords " invest all 
surplus assets in such securities " the following 
words shall be substituted, namely :- 

I 

" invest in such securities every increase that  
takes place in those a.ssets and in that  part 
of those assets which is held in cash as soon 
a.s practicable after the increase takes place 
and in any case within six months of its tak- 
ing place ", 

and to the sub-section as sc) amended the 
following proviso shall be added, namely :- 

" Provided that for the purpose of determining 
the amount to be invested under this sub- 
section, any deposit made in cash under 
section 73 shall be taken into account as if 

such 
21  
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such cash were Government securities 
amounting at the market value of the securi- 
ties on the date the deposit was made to the 
total deposited in cash."; 

(6) after sub-section (4) the following sub-section 
shall be added, namely :- 

" ( 5 )  The prorisions of section 86D of the Indian 
Companies Act, 1913, shall not apply to a vn  of 1913. . 

loan granted to a director of a provident 
society being a company if the loan is one 
granted on the security of a policy on which 
the society bears the risk and the policy was 
issued to the director on his own life and the 
loan is within the surrender value of the 
policy ." 

Amendment of 
section 87 Act 
IV of 1938. 

48. In  section 87 of the said Act,- 

(a) in sub-section (I), after the words " the princi- 
pal office of a provident society " the words 
" or the principal office in British India of a 
society having its principal place of business 
or domicile outside British India, " shall be 
inserted, and to the sub-section as so amended 
the following words shall be added, rmmely :- 

" or by both an auditor and an actuary appointed 
simultaneously, or first by an auditor only 
or an actuary only and afterwards by an 
actuary or auditor.";? 

(b)  for sub-section (3) the following sub-secign 
shall be substituted, namely :- 

" (3) The results of any such inquiry shall be 
recorded in writing by the person making the 
inquiry, and four copies of the record shall 
be supplied to the Superintendent of In- / 
surance ; and when the inquiry is completed, 
a copy of the record, or of each such record 
where more than one are made in the course 
of the same inquiry, shall be sent by the 
Superintendent of Insurance to the society 
concerned and shall be open to inspection 
by any member or policy2holder of the 
society." ; 

(c) after sub-section (3), as so substituted, the 
following sub-section shad1 be added, namely :- 

" (4) All expenses of and incidental to a.ny inquiry 
made by an auditor or- actuary under sub- 
ueetion (I) including any expenses incurred 

before 
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before the date on which the Superintendent 
of Insurance receives notice of an appeal 
under clause (e) of sub-section (1) of section 
110 shall be defrayed by the provident 
society, shall have priority over other debts 
due from the society, and shall be recoverable 
as an arrear of land-revenue." 

49. I n  section 88 of the said Act,-- Amendment of 
section 88 Aot 

(a) in sub-sections (I) ,  (3) and (4), after the words IV of 1938. 
and figures "Indian Companies Act, 1913," 
the words and figures " or under the Indian 
Companies Act, 1882, or under the Indian 
Companies Act, 1866, or under any Act re- 
pealed thereby " shall be inserted ; 

( b )  in sub-sections (1) and (3), for the words " that 
Act " the words and figures " the Indian Com- 
panies Act, 1913 " shall be substituted. 

:50. I n  section 90 of the said Act,- Amendment of 
fa) to sub-section (I) the following proviso shall be ~ $ t ~ , ~ ~ A A o t  

added, namely :- 
" Provided that if the Superintendent of In- I 

surance is not satisfied that the assets of the I 
society are sufficient to meet the costs of 
liquidation including the remuneration of the 

i 
liquidator, he may decline to make such 
appointment, and in such a case the society 
shall itself appoint a liquidator who shall carry i 

. out the liquidation as if the winding up was 
I 

being done by an order of the Court."; 
(6) in sub-section (2) ,  for the words " so appointed " I 

the words " appointed by the Superintendent 
of Insurance under sub-section (1) " shall be I 

substituted. 
I 

51. I n  clause (d)  of sub-section (1) of section 91 of the Amendment of 1 
section 91, A d  said Act, after the word " liquidation " the following IV o f ~ ~ 3 ~ .  

shall be inserted, namely :- I 
! 

c c  including the remuneration of the liquidator and I 

any expenses incurred under clause (g) of this 
sub-section ". j 

I 

52. To section 92 of the said Act the following sub- ,Ah&mppf I 

.section shall be added, namely :- IV of 103Q. , .  
" (13) The costs of the liquidation including the 

remuneration of the liquidator and any ex- 
penses incurred under clause (g) of sub-section I I 
(1) of section D l  shall, if the liq~lidator decides : 
that they shall be payable out of the assets of 
the society, be payable in priority to all other 
claims." 

. 53. In  
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amendmentof 58. I n  section 98 of the said Act,- 
sectlon 98 Act 
IV of 1934. ( a )  in sub-section (2), for the words " of twenty- 

five thousand rupees " the words " of not lese 
than t~venty-five thousand rupees ", for t h e  
words " to twenty-five thousand rupees " t h e  
words " to not less than twenty-five thousand 
rupees ", and for the words " equal to one- 
third of the gross premium " the word& 
" equal to not less than one-third of the gross 
premium " shall be substituted, and shall be 
deemed always to have been substituted ; 

(b) after sub-section (Z), the following sub-section 
shall be added, and shall be deemed always to 
have been added, namely :- 

" (3) The provisions of sub-section (7) of section 
7 shall apply in respect of a MutuaF 
Insurance Company and a Co-operative Life 
Insurance Society as if for the words ' under 
the foregoing provisions of th,is section ' the  
words and figures 'under the p~*ovisions of 
section 98 ' were substituted. " 

Amendment of 54. In  the proviso to section 100 of the said Act, seation 100 
A C ~  IV of isas. the words " balance-sheet, revenue account and " 

uhall be omitted and to the proviso as so amended the 
following words shall be added, namely :- 

"and any member of the company domiciled in 
that province shall be entitled on application 
to the company to receive from it a copy of 
the balance-sheet and revenue account ". 

Amendmentof 65. I n  sub-section (2) of section 102 of the said 
section 102 Act, for the words " any provident society which makes A C ~  IV of i~ss. 

default in complying with any of the requirements of 
Part I11 " the words " any provident society as defined 
in Part I11 which makes default in complying with or 
acts in contravention of any of the requirements of 
this Act " shall be substituted and after the word' 
" default ", in the second, third and fourth places where 

' it occurs, the words " or contravention " shall be 
inserted. 

Amendment of 56. I n  section 103 of the said Act,- 
sectlon IV 103 of isa8, (a) in sub-section (I), for the word " transacts " 

the words " carries or, " shall be substituted, 
the words and figures " section 6 " and " sec- 
tion 97 " shall be omitted, and for the word 
" transacted " the words " carried on " shall 
be substituted ; 

(b)  in the proviso to sub-section (2), for the words- 
" this section " the words, brackets and figures 
" sub-section (1) or sub-section (2) " shall be 
substituted ; 

(c) after 
24 



(c) after sub-section (2) the following sub-section 
I 

E shall be added, namely :- 
i 
I 

" (3) Any provident society or any person 
acting on behalf of a provident society who 
carries on any class of insurance business in 
contravention of any of the provisions of 
section 70, section 73 or section 83 or does 
any one or more of the acts constituting the 
business of insurance in relation to any 
insurance businem carried on in contraven- 
tion of any of the said sectiom shall be 
punishable with fine which may extend to 
one thousand rupees." 

57. Section 105 of the said Act shall be re-numbered Amendment of 
as sub-section (1) of that section and to the ~ e o t i o n ~ ~ ~ ' $ ~ ~ ~ ~ .  
as so re-numbered the following sub-section shall be 
added, namely :- 

" (2) This section shall apply in respect of a provi- 
dent society as defined in Part I11 as it applies 
in respect of an insurer." 

58. (1) Section 106 of the said Act shall be re-number- Amendment of 
section 106 

ed as sub-section (1) of that section. ~ c t  IV of 1838. 

(2) In  the section as so re-numbered, after the words 
" If on the application of " the words " the Superin- 
tendent of Insurance or " shall be imerted and to the 

" section as so amended the following sub-section shall 
be added, namely :- 

" (2) This section shall apply in respect of a provi- 
dent society as defined in Part I11 as it  applies 
in respect of an insurer." 

59. Section 109 of the said Act shall be re-numbered ifz~,"y;;t of 
"- as sub-section (I) of that section and to the seotion as A O ~  IV ofi938. 

so re-numbered the following sub-section shall be 
added, namely :- 

" (2) This section shall apply in respect of a provi- 
dent society as defined in Part I11 as it applies 
in respect of an insurer." 

60. In'section 110 of the said Act, after sub- Amendmentof 
section (3) the following sub-section shall be added, t+0i038. 
namely :- 

" (4) No appeal under this section shall be enter- 
tained unless i t  is made before the expira- 
tion of four months from the date on 
which the order appealed against was 
colnlnunicated to the appellant." 

I 
61. In 
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Insurtl'nce (Anzendnzen t ) .  [ACT XIII 1 

I 

Amendment of 61. I n  section 113 of the said Act,- ctlon 118 
rct IV of issit. 

(a)  for sub-sections (I) and (2) the following sub- 
sections shall be substituted, namely :- 

" (I) A palicy of life insurance under which 
the whole of the benefits become payable 
either on the occurrence, or at a fixed 
interval or fixed intervals after the 
occurrence, of a contingency which is 
bound to happen, shall, if all premiums 
have been paid for a t  leest three conse- 
cutive years in the case of a policy issued 
by an insurer, or five years in the case 
of a policy issued by a provident society 
as defined in Part 111, acquire a guaranteed 
surrender value, to which shall be added 
the surrender value of any subsisting 
bonus already attached to the policy, and 
every such policy issued by an insurer shall 
yhow the guaranteed surrender value 
of the policy a t  the close of each 
year after the second year of its 
currency or a t  the close of each period 
of three years throughout the currency 

6 of the policy : 

Provided that the requirements of this sub- 
section as to the addition of the surrender 
value of the bonus attaching to  a policy 
a.t surrender shall be deemed to have been 
complied with where the method of calcu- 
lation of the guaranteed surrender value 
of the policy makes provision for the 
surrender value of the bonus attaching to 
the policy : 

Provided further that  the requirements of this 
sub-section as to the showing of the guaran- 
teed surrender value on a policy shall be 
deemed to have been complied with 
where the insurer shows on the policy the 
guaranteed surrender value of the policy 
by means of a formula accepted in this 
behalf by the Superintendent of Ineurance 
as satisfyng the said requirements : 

Provided further that  the provisions'of this sub- 
section as t o  the showing of the guaran- 
teed surrender value on a policy shall not 
take effect until after the expiry of six 
months from such date a8 the Central 
Government may, by notification in the 
official Gazette, appoint in this behalf. 

(2) Notwithstanding 



OP 1941:] Insui.ance (Amendment). 

(2) Notwithstanding any contract to the con- 
trary, a policy which has acquired a 
surrender value shall not lapse by reason 
of the non-payment of further premiums 
but shall be kept alive to  the extent 
of the paid-up sum insured, and 
the paid-up sum insured shall for 
the purposes of this sub-section include 
in full all subsisting reversionary 
bonuses tha$ have already attached to 
the policy, and shall, where the policy 
is one on which the maximum number of 
annual premiums payable is fixed and the 
premiums are of uniform amount, be 
before the inclusion of such bonuses not 
less than the amount bearing to  the total 
sum insured by the policy exclusive of 
bonuses the same proportion as the t o t d  
period for which premiums have already 
been paid bears to the maximum period 
for which premiums were originally 
payable. 

(3 )  A policy kept alive to the extent of the paid- 
up sum insured under sub-section (2) 
shall not be entitled by virtue of that  
sub-section to psrticipate in any profits 
declared distributable after the conver - 
sion of the policy into a paid-up policy." ; 

(b)  sub-seotion (3)  shall be re-numbered as sub- 
section (4) and in that sub-section as so re- 
numbered,- 

( i )  for the words " This section shall not apply 
t o "  the following shall be substituted, 
namely :- 

" Sub-section (2) and sub-section (3) shall not 
apply " ; 

( i i )  clause (a)  shall be omitted ; 
(iii) for clause ( b )  the following clause shall be 

substituted, namely :- 
" ( a )  where the paid-up sum insured by a 

policy, being a policy issued by an insurer, 
is less than one hundred rupees inclusive of 
any attached bonus, or takes the form of 
an annuity of less than twenty-five rupees, 
or where the paid-up sum insured by a 
policy, being a policy issued by a provi- 
dent society as defined in Part 111, is less 
than fifty rupees inclusive of any attached 
bonus or takes the form of an annuity of 
less than twenty-five rupees, or " ; 

(iv) cla.uses 
2 7. 
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( iv)  clauses (c) and (d) shall be re-lettered as 
clauses (b) and (c), respeotively. 

Amendment of 62. In sub-section (2) of section 114 of the said sectlon 114 
- A C ~  IV of i038. Act,- 

(a)  for clause (b) the following clause shall be 
substituted, namely :- 

" (b) the manner in which it shall be determined 
which of the transactions of an insurer are 
to be deemed for the purposes of this Act 
to  be insurance business transacted in India 
or in British India, as the case may be ; " ; 

(b) in clause (g), after the words "may be" the 
words " applied for, " shall be inserted. 

Amendment of 63. Section 116 of the said Act shall be re-numbered: ~~~~~ lolfh98. as sub-section (I) of that section and to the section as so 
re-numbered the following sub-section shall be added, 
namely :- 

" (2) This section shall apply in respect of provident 
societies as deihed in Part 111 as it applies in 
respect of insurers ." 

Insertion of 
new aectlon 64. After section 116 of the said Act the following 
116A in ~ c t  seotion shall be inserted, namely :- 
I V  of 1938. 

summary OP " 116A. The Central Government shall every year 
returns to be 
published. cause to be published, in such manner as i t  

may direct, a summary of the accounts, 
balance-sheets, statements, abstracts and 
other returns under this Act or purporting t o  
be under this Act which have been furnished 
in pursuance of the provisions of this Act to 
the Superintendent of Insurance during the 
year preceding the year of publioation, anci 
may append to such summary any note of the 
Superintendent of Insurance or of the Centrat 
Government and any correspondence : 

Provided that nothing in this section shall require 
the publication of the statements referred to, 
in sub-section (I) of section 28." 

Amendment of 65. In  section 117 of the said Act, after the words sectlon 117 
~ c t  IV of 1'938. " being a compaiiy " t i e  words " or a provident society 

as deked  in Part I11 being a company" shall be 
inserted. 

Amendment of 66. In section 118 of the said Act, after the words 
s$otlon 118 
A C ~  IV of i ~ 3 8 .  " and to such extent " the words " or subject to such 

conditions or modifications" shall be inserted. 
67. For 
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67. For section 119 of the said Act the fo l lowing~~f~f$ ; f  
section shall be substituted, namely :- ~ection 118 

Act IV of ip38. 
" 119. Any person may on payment of a fee of five I m ~ t l o n  and 

rupees inspect the documents filed by an insurer with 
the Superintendent of Insurance under clause (f ) of g:>:&tds, 
sub-section (2) of section 3, and may obtain a copy of etc. 
any such document or part thereof on payment in ad- 
vance a t  the prescribed rate for the making of the copy. " 

68. After section 121 of the said Act the following e;:;;;; 
section shall be inserted, namely :- 122 In A C ~  IV 

of 1938. 

" 122. I n  Item No. 86 in the First Schedule to the Amendmentof 
Indian Limitation Act, 1908,- Schedule I. 

Act IX of 
1908.' 

(a) for the entry in the first column the following 
shall be substituted, namely :- 

' (a) On a policy of insurance when the sum 
insured is payable after proof of the death 
has been given to or received by the insurers. 

( h )  On a policy of insurance when the sum iu- 
sured is payable after proof of the loss has 
been given to or received by the insurers.'; 

(7)) for the entry in the third column the following 
shall be substituted, namely :- 

' (a) The date of the death of the deceased. 

( b )  The date of the occurrence causing the loss.' " 

69. In Form A contained in Part I1 of the Rrs t  $gig2ul;f 
Sohedule to the said Act,- ~ c t  IV of ie3d. 

(a) in the first column, after the entry "Miscel- 
laneous Insurance Business Account" the 
brackets and letter- "(m)" shall be added; 

( b )  in the fifth column, after the entry "Out- 
standing Premiqmfi (g) " the braclrets and 
letter "(d) " shall be added, and 

( c )  after foot-note (1) the following shall he added, 
namely :- 

"(m) Where the insurer is required to maintain 
a separate account in respect of any sub- 
class of miscellaneous insurance business 
this heading is to be split up accordingly. :' 

'SO. In  the Third Schedule to the said Act,- Amendmentof 
Thlrd Sche- 

(a) in  regulation 1 contained in Part I, after the ,d$gt$tlV 
words '& for every class " the words " or 
sub-class " shall be inserted ; 

(b) in 
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( b )  in regulation 2,- 

(i) after the words " miscellaneous insurance " 
the words "exclusive of any sub-class of 

4 -  such business in respect of which the insurer 

I is required to maintain a separate account " 
shall be inserted ; and gi 

(ii) the following sentence shall be added, 
namely :- 

" For a sub-class of miscellaneous insurance 
in respect of which the insurer is required 
to maintain a separate account, Porm D 
or Porm F as set out in Part I1 of this 
Schedule may be used with such modifioa- 
tions as the Superintendent of Insurance 
may authorise. " ; 

f' 
k 
ti !c! i l l Porm D contained in Part 11,- 

(i) in the first column the entry " Commission 
to insurance agents (less that oti Re-in- 
surances)" shall be omitted, snd for the 
entry "1. Allowances and Commission (other 
than commission to insurance agents)" 
the following entry shall be substituted, 
namely :- 

" 1. (a) Commission to insurance agents (less 
that  on Re-insurances). 

( b )  Allowances and Commission [other than 
commission included in sub-item (a) pre- 
ceding] "; 

(ii) in the first column, after the entry " 5. 
Auditors' fees " the entry " 6. Medicad 
fees " shall be inserted, and the existing 
entries numbered 6 to 12 shall be re-num- 
bered 7 to 13, respectively ; 

(iii) all the horizontal lines appearing in t h e  
columns and the letters " Rs." against the 
entries " Interest, Dividends and Rents " 
and " Less-Income-tax thereon (d) " 
shall be omitted, and horizontal lines under 
which the totals of the columns are to  be 
inserted shall be added a t  the foot of  
each column ; 

(iv) in note (a) the words "id the c2se of a n  
insurer having his head office in British, 
India " shall be omitted. 

71. In 
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71. In  Part I1 of the Fourth Schedule to the said $ ~ $ ~ " s " , ~ . O r  
Act,- dule Aot I V  

of 1638. 
(a )  in the opening paragraph beginning with the 

words " The following tabular statements "- 
(i) in clause (d), for the semi-colon and the 

word " and" a t  the end of the clause the 
following shall be substituted, namely :- 

"for the intervaluation period (except that 
it shall not be necessary to prepare such 
statement in respect of any class of busi- 
ness so long as the insurer deposits 
annually with the Superintendent of In- 
surance an abstract in respect of that 
class of business) "; 

(ii) clause (e) shall be omitted ; 
(b )  in sub-paragraph (2) of the paragraph num- 

bered 8, for the words " as at  the valuation 
date " the words " as a resulb of this valua- 
tion " shall be substituted ; 

(G) in the paragraph numbered 9, between the word 
" fourth " and the word " sixth " the word 
" fifth" shall be inserted ; 

(d) for Form G the form contained in the Schedule 
to this Act shall be substituted ; 

(e) in Form J, for the heading to the &st column 
" Number of premiums paid " the following 
heading shall be substituted, namely :- 

"Number of annual premiums paid up to the 
valuation date " 

and the following note shall bo added after the existing 
note, namely:- 

" NoTE.--T~~ reserve value is to be based on the 
rate of office premium payable by an insured 
who entered a t  the age shown and who had, 
by the valuation date, paid the number of 
annual premiums shown in the first column." 

SCHEDULE. 
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1 T L S U T U ~ G B  (A8nandmant). [AUT 'WIT 

SCHEDULE. 

[See section 7 1 (d )  .I 
Form to be substituted for Form G in the Fo~zrth Schedule of the Insurance 

Actt 1938. 

Consolidated Revenue Account of for years 

commencing and ending 

Business Business 
within Total. 
India. India. 

(a) 

-- - P ----- - 

Claims under Policies 
(including provision fo 
claims due or intimat- 
ed), less Re-insuran- 
ces- 

By death . I 
By maturity . . I 

Annuities, less Re-in- 
surances. 

.Surrenders (including 
surrenders of Bonus), 
less Re-insurances. 

Bqnuses in oash, less Re- 
msuwnces. 

Bonuses in Reduction of 
Premiums, less He-in- 
surances. 

Bxpenses of Management 
(6) (4- I 

1. (a) Commission to in- 
surance agents (less 
that on Re-insurances) 

(b) Allowances and Corn 
mission [other than 
colnmission included 
in sub-item (a) 
precsding]. 

2. Salaries, etc. [other 
than to agents and 
those containedinsub- 
item l(b) preceding]. 

:3. Travelling expenses . I 
4. Directors' fees . . I 

Rs. 
Balance of Life Insur- 

ance Fund a t  the be- 
ginning of the period. 

Premiums. less Re-in- 
surances- 

(i) First year premi- 
ums. 

{ii) Renewal premiums 

(iii) Single premiums. 

Consideration for An- 
nuities granted, less 
Re-insurances (c). 

Interest, Dividends 
and Rents Rs. 

Less - Income-tax 
thereon (d). Rs. 

Registration fees . 
Other Income (to be 

specified). 

Loss transferred to Pro- 
fit and Loss Account. 

Transferred from Ap- 
propriation Account. 

Rs. Rs. 

5. Auditors' 
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NOTES. 
I 

(a) These columns apply to all business except business the premiums in  respeot of 1 which are ordinarily paid outside India. If any question arises whether any  premiums I 

are ordinarily paid inside or outside India, the Snperintondent of Insurance shall decide I 
tho question and his decision shall be final. 

(b) If any sum has been deducted from this item and entered on the assets side of 
tho balance-sheet, the amount so deducted must be shown separately. 

(c) All single premiums for annuities, whether immediate or deferred, must he 
included under this heading. 

(d) British Indian, United Kingdom, Foreign and Dominion income-tax on Interest, 

! 
Dividends and Rents must be shown under this heading, less any rebates of in- 
come-tar recovered from the revenue authorities in respect of expenses of management. 

i 
Tho separate heading on the other side of the account is for Uluted Kingdom, Britisl, 
Indian, Foreign and Dorninion taxes, other than those shown under this item. 

I 
i 
1 

(e) I n  the case of an insurer having his principnl place of business outside 
Rritish India the expenses of management for the total business need not be split up  i 
into the several sub-heads, if they are not so split up in his own country. 

33 I ! 
GIJ?D=:LllSLD -6-6.41 -6,000. 

I 

-. 

Rs. 
I 

Total. 

- 
Rs. 

--- 

--.- 
6. Auditors' fees . 
8. Medical fees . 
7. Lam charges . 
8. Advertisements . 
9. Printing & Stntionery 
10. Other expenses of 

management  account^ 
t o  be speoified). 

11. Other payments (ac- 
counts to be specified). 

12. Kent for offices 
belonging to and occu- 
pied hy the insurer. 

13 Rents of other offices 
occripied by the in- 
surer. 
Bad debts . 
United Kingdom, 

British Indian, Domi- 
nion and Foreign 
Taxes. 

Other Exponditure ( to  
be specified). 

Profit transferred to 
Profit and 1,oss 
Account. 

Balance of Life In-  
fjurance Fund a t  
snd of the period 
as  shown in the 
Balanoo-sheet. 

Rs. 
- 

Business 
within 
India. 
(a) 

Rs. 

Business 
within 
India. 
(a) 

-- 
Rs. 

- 

Total. 

Rs. 

I 
I 

I 

I 

i 
I I 
I 

I 1 .  


