Act No. XIV or 1943.

[PASSED BY THE [NDIAN LEGISLATURE.]

(Received the assent of the Governor General on the 7th April, 1943.)

An Act furiher to amend the Indian Anixysgct 1911, and the Ind.lan Air Force Act,-
9 %

WHEKEAS 16 is expedient further to awmend the Indla.u Army Act, 1911
(VIIL of 1911), and the Indian Air Force Act, 1932 ()&I\ of 1982), for the
purposes hereinafter -appearing;- 5 ‘

1t is hefeby enalted as follows:—

1. Short title.——This Act may be called thé Indian Army and Al).‘ Force
(Military Prisons and Detention Barracks) Act, 1943.

, 2. Amendment of section 107, Act VIII of 1911 —~For section 107 of the
" Indian Army Act, 1911 (VIII of 1911), the foﬂowmg section shall be substi-
tuted, namely:—

“107.. Bzecution of sentence of tmnsponatwn o1 tmprisonment -—(1) When-
ever any sentence of transportation is passed under this Act or whenever any
sentefice 8o passed is commuted to transportation, the, commanding officer of
the person under sentence or such other officer as’ may be prescrlbed shall
forward a warrant in the prescribed form to the officer in charge of the civil
prison in which such person is to be confined and shall forward him to Such
prison with the warrant,

(?) Whenever any sentence of imprisonment is passed under this Act or
whenever any sentence So passed is commuted to 1mpnsonment the confirming
officer, or in the case of a sentence which does not require confirmation, the
R Court or in either case such officer as may be. prescmbed may direct either
that the sentence shall be carried out by confinement in a civil .prison or by
confinement in a military prison, and the commanding officer of the person
under sentence or such other officer, as may be prescribed, shall forward a
warrant in the prescribed form to the officer in charge of the prison in Wwhich —~
the person under sentence is to be confined and shall forward him to such prison
with the warrant:

Provided that in the case of a sentence of imprisonment for a period not
exceeding three months, in lieu of a direction that the sentence shall be carried
“out by confinement in a civil or a military prison, a direction may be made
that the sentence shall be carried out by confinément in military custody:

Provided further that on active service h sentence of imprisonment may be
carried out by confinement in such place as the oﬁicer commandmg the forces
in the field may from time to time appoint.” 1

3. Substitution of new  section for section 109, Act VIII of 1911, —For'

section 109 of the Indian Army Act, 1911 (VEIL of 1911), the followmg secmon
'shall be substituted, namely —
: ‘ ‘109, Communication ‘of certain orders to prison Ofﬁcers — Whenever an
——————— order is duly made under this Act setting aside or varying any sentence, order
' - ‘or warrant under which any person is confined in-a civil or military prison, a
warrant in accordance with such order shall be forwarded by the prescribed
officer to' the officer in charge of the prison in which such person i confined. "’

4. Addition of new section 111B, Act VIII of 1911 —To Chapter IX of the
Indian Army Act, 1911 (VIII of 1911) after section 111A the following
section shall be added, namely:— =

“111B« Establishment and regulation of mzlztmy prisons —(1) The Central
Government may set apart any building or part of & building or any place under
its control a8 a military prison for the confinement of persons sentenced to
imprisonment under this Act.

(2) The Central Government may make rules providing— .

(a) for the government, management and regulation of such military prisons;

(b) for the appointment and removal and powers of inspectors, = visitors,
governors and officers thereof; 7

(¢) for the labour of prisoners undergomg confinement therein, and for
enabling persons to earn, by special industry and good conduct, ia reission of
a port1on of their sentence; and
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(d) for the safe custody of prisoners and the maintenance of discipline
among them and the punishment, by personal correction, restraint or otherwise,
of offences committed by prisoners: ’

Provided that such rules shall not authorise corporal punishment to be
inflicted for any offence nor render the imprisonment more severe than it is
under the law for the time being in force relating to ciril prisons in British
“India. , ) _

(3) Rules made under this section may provide for the application to mili-
tary prisons of any of the -provisions of the Prisons Act, 1894 (IX of 1894),
relating to the duties of officers of prisons and the punishment of persons not
prisoners.”” - -

5. Substitution of new section for section 113, Act -XIV of 1932.—For
section 113 of the Tndian Air Force Act, 1932 (XIV of 1932), the following sec-
tion shall be substituted, namely:— ,

«118. Ewecution of sentence of imprisonment —Whenever any sentence of-
imprisonment 18 passed under this Act, or whenever any sentence so passed i8
commuted to imprisonment, the confirming officer, or, in the case of a sentence
which does not require confirmation, the Court or in either case such officer-
as may be prescribed may direct either that the sentence shall be carried out
by confinement ‘in a civil prison or by confinement in a military or air force
prison, and the commanding officer of the persor -under sentence or such other
offiger as may be prescribed, chal] forward a warranb in the prescribed form to
the officer in charge of the prison in which the person under sentence is to be:
confined, and shall forward him to such prison with the warrant: .

Provided that in fhe case of a sentence of imprisonment for a period not
exceeding’ three months, in lieu of & direction that the sentence shall be carried
_out by confinement in a civil, military or air force prison, a direction may be

made that the sentence <hall be carried out by confinement in air force custody

~ Provided further that on active: service a sentence of imprisonment may. be

carried out by confinemeat in such place a8 the officer commanding the forces
in the field may from time to time appoint.” E

6. Addition of new section 1194, Act XIV of 1932.—To Chapter IX of the
Tpdian Air Force Act, 1932 (XIV of 1932), after -section 119, the following
gection shall be added,; namely 1 — . ‘

0 119A. Establishment and regulation of air - force prisons and detentio
barraclks.—(1) The Central Government may set apart any building or part o
s building or any place under its control as an- air force prison or detentio
barracks for the confinement of- persons sentenced to impfisonment'01"de’ten’6i0
under this Act. ) , :
" (2) The Central-Government may by rules provide— ,

~(a) for the govermnen'ﬁ,'"1nanagement and regulation of such air force priso
and detention barracks; ST . ' . . ' ‘
- (b) for the appointment and removal and powers - of inspectors, visitor
overnors and officers thereof; , ’ N :

(c) for the labour of prisoners and persons undergoing detention therein
for enabling such prisoners or persons to earn. by “special” industry and god
conduct a remission of a portion of their sentence; and. . :

(d) for the cofe custody of such prisoners or persons and the mainténa

. of discipline among thert and the punishment by personal correction, resb
or otherwise, of offences coramitted by them : o ‘ .

Provided that such rules shall not authorise - corporal puuislunent 0
inflicted for any offence nor render the imprisonment or detention more sevé
than it is under the law for the- time being in force relating to civil prisoh
British India. T T o '
©(3) Rules made under this section may provide for the application to

force prisons or detenbion barracks of any of the provisions of the Prisons

1894 (IXeof 1894), relating to the duties of officers of prisons and the puni
ment of persons not prisoners.”” . o “
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