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ACT NO. 81. w 11 947; 
[PASSED BY THE INDIAN LEGISLATURE] 

f the Gova~nor Gene~ul on ths 11th March, 1947.) 
.Act for the more efiective prevention of bfibsry "- 

and corruptf i~n~ . ~. 
. . 

.. . . . . .  
. . REREAS i t  is exps;die,nt-t.~ milce more; eEec'cjve?: . 

''.'~' 

. . >.. 

provisioi~ for the pr~Avi$$i8$;pf . . .  :bribery and cor- 
.......... 
. , . ~.. , 

ereby cnnctec?, as follows. :- 
is Act mnay be ca,llsd + the .  Prqention of short titl'%- 

: Corr~ption Act,, 1947;' extent and 
durntioaa. 

+.(2) I t  extends to  Lhe whole of British India and it 
applies also to all. British s ~ t b j e ~ t s  and scrvants of t h o  
Crown ii1 aily part of In$a and to  British subjects mIlo 
arc domiciled in any (jlczrt of, India wherever they 

. . 

n 5 shall relnaih in force for a period of thfeo 
j~earsffro?n the comrne~icerncnt of this Act. 
. . 8. Por the purpdses of this Act, '' puldic servant-" Interprets- 
means a pltblic servant as defincd in section 21 'of the tion 

XLV of 1860 Indian Penal Codo. 
3. An off(?ncr: punisflablo undor section 161 or section offenoee , . 

165 of the Indian Penal Code shall be rleomcd to  be  a z$tm la; 
copizable oEence for the pusposes of the Code of ,,d ~ a ~ ~ f  
Cr~rnind Procedure, 1898, notwithstanding anything the Penel 
tJo 1 . 1 ~  contra,~y .conCaint:d t;h~rej.n : Code td be 
$Provided that  a polic~r officer below the rank of $ ! f : ~ ~ ~ ~  
Deputy Snperi~tendel~t  of Police shall not investigate 
E G I I ~  such oEence without tht! order of a Magistrate 
of the  first class o r  make any.-arrest therefor without a 
wari"an+.. 

- 4. Whe;.e in any trial of an off6kce Ijui~ishable under Presump- 
LV of: 1 8 ~ 0  seciior?.. I61 or sec-t:iolz 265 of the Indian Yeiial Ccde, tion where 

i t  is proved that an  accused person has accepted or publio 
obtain~d, or has agreed to acwpt or atte.~npted to ob- servant 
tain, for I~imself or for a.ny..otlzer . persog, any gratifi- ~ o c e ~ b  
cation (otllpr thari legal rernimneration) or any valuable %?:::&: 
thing from &?lJ7 person, i t  shall be presumed unless the th, legd 
contrary is pr'oved tliat h e  accoptea or obtained, or ramuqera- 

. agrged t.0 aocopt or ~ t t empted  to obtain.,-that gratifica- tion. 
tion or that valuable thing, as the oas-6 may be, as a 
motive or reward such as is menf.ioned.i~l thesaid section ' - 
161, or, as the case  iiia;" be, without considerstt,!on or 
for 2 co~~sidr,rat.ion which he knows to bc inadequate : 
;r'Provided.that the CoGrt may decline to draw ~ u c h  

. presumption if the gratificstion or thing afoiesid is in. 
. its opinion SO t.rivial that no iderence of corruption may 

fairly be drawn. 
5. (I) A pubiic servant is said to commit the offence Odmind., ' 

of cciminol misconduct in tho dischargr: of :lzis dutj7- misaondaob 
( a )  if he liabituaily accepts or obtq,ins or 2%~?'8 

agrer,s t o  accept or at'cnmpt~a to obtain from duty. 
any person for himself - .or for , any other 
person, any .gratification (other t,ha,n legal 

, ..*. .:emuneratio.n) as tt motive or reward such as is 
montioiwd in section 161 of tl~i: Indian Penal . - 
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(b)  if he Sabitnally accepts or obtains 
or agreed t~ a7cc3t Or attempts to obtain for 
himself or. for ar$ ather person, any valuable 
thing without cs~a:deratiori or for a considera- 
tion which he knowe to be inadequate, from . . 

ausperson whoim, he knows to have been, 
or to be, or to* be likely to be concerned in 

: any proceeding or business -t~adsacted.- or 
about to be transacted by him, or having 
any conilection with the official functions of 
h i s e l f  or of any public servant to whom he 
is subordinate, or from any person whom he 
knows to be 'interested or related to the 
eerson so concerned ; or , f 

(c) if he dishonestly or fra,udulently nzis- 
appropriates or otherwise converts for his 
own usc any property entrusted to hjnl or 
under his control ~s a public servant or 
allows any other person so to do, or 

(d) if he, by corrupt or illegal moa.ns or 
by otherwise abusing his !position as public ib 
servant, obtains for himself or for any other 
person any valuable thing or pecuniary 
advantage. 

i 
(2) Any p~iTjlicl serva,nt who commits criminai mis- 

oonduct in the discharge of his duty shall bo punishnblo 
with imprisonment for a tcrm which inay extelid to 
seven years, or with fine,, or with both. 4 

. . 

(3) I n  any 'tria,l of an 6ffence punishable under sub- 'i 

section (2) the face that the accused perso~z or acy ot,her , 
person on his behalf is in possession, for which the 
accused ' perso& carmot satisfactorily account, of pecu- - 
niaryresources or property disproportionate t.0 his known 
sources of income may be proved, and on such proof the 
Court shall presume, un.less tl19 con,:rary is proved, , 

that  the accused persoa is guB'cy of crilnind misconduct 
in the discharge of his offi'cial duty and his conviction , . 

therefor shall not be invalid by rea.son only that i t  is 
' . based solely on such presuq,tion. ! 

(4) Notwithstanding anything contained in the Code 
of Crhinal  Procedure, 1898, 8 police officer below' the !' of 18@@ 
rank of .  Deputy Buperintendent of Police shall not 
investigate any offence pildshable under sub-section .-. 

(2) without the ordor of a Magistrate O F  the first class 
or makdnnly arr.eet therefor without a warrant. 

Court, shall take cognizanoo of an ~ffence punish- 
er section 161 or section 165 of the Ilidis~i Penal xLV of 1868 

or under sub-section (2) of section5 of this Act; 
ed to have been committed hy a public servant, 

except with tho previous sanction, 

(a) in. the case of a person, who is' exhployed 
in connection with ,the aEairs -of the Fedomtion 
and is not renlovsble from his office save by 01: with i 
the sanction of the Central Governmon%oor some 
higher anthority, Central Goveri~meni; ; 

- .  
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(b) in  the case of a person who is employed in 
connection with the affairs of a Province and is 
not removable fro'm his office &avo by or with the  
sanction of the Provincial Government or some high- 
er authority, Provincial Government ; 

(c) in the case of any other person, ot the  
authority competent to lomovo him frdm his 
office. -. 

7. Any person charged with an offence punishable Aamsed 
under aeotion 161 or 'seotion 165 of the Indian Penal person 
Coda or under sub-section (2) of section 6 of this Act gEptenk 
shall be a competent witness for the defence and may ,i~,e,s, 
give evidence on oath in disproof of the charges made 
against him or any person charged together withhim a t  
the aarne tria 1 : 

Provided that- 
(a) he shall not be called as a witness except on 

his o m  request, 
( b )  his failure to glve evidence shall not be made 

the subject of any comment b y  the prosecuti.m 
or give rise to any presumption against himself or 
any person charged together with him at  the same 
trial, 

(c) he shall not be asked, ancl if . ~ k e d  shall not 
be requ2ed to  aoswer, zny qnestion t.enrll:ng to show 
that he has committed or been convicted of any  
offence other than the offence with which he is 
oharged, or is of bad character, nnless- 

(i) the proof that he has cdmmitted or  
been convicted of such offence,is a6missible 
evidence to  show that he is guilty of the offence 
with which he is charged, or 

(ii) he has persanally or by his pleador 
asked questr'ons of any witness for the pro- 
secution with a view to establish his own goo8 
charactor, or bas given evidence of his g o d  
character, or the nature or conduct of the de- - 

fence is such as to involve hnputations on the 
character of the prosecutor or of any wikne~w 
for the prosecution, or 

(iii) he has given evidonoo against any 
* other person charged with the &amp offence 


