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Act N@EE QF 3947

[PassEp By THE INDIAN LEGISLATURE] -

(Reaewed the assent of the Governor General on the 11th March, 194'7)

An Act for the more effective prevention of bubery ha
and corruption. . “o

HEREAS it is exp“dlen

provision for thé. prev j
ruptlon,
IL is hereby cnacted as follows i— )
1. (1) This Act may be callod “the Prevention of Short title,

o} mmke oore efi‘ecolve,
‘-1©n;of bnbory a,nd cor-

:CorrL ption Act, 1947 extent and

duration.

#(2) Tt extends to the whole of British India and it
apnhes also to all Britigh ‘;ub]ects and servants of the
Crown in any part of India and to British subjects who
are domiciled in any /part of India wherever they
may be. - .

(3) Section 5 shall remain in force for a period of three
years from the commeucement of this Act.

- 8. Tor the purposes of this Act, “pubhc servant-” Inberpreeae
meens a public servant as defined in section 21 of the tion
Indian Penal Codo. '

8. An offence punishablo under section 161 or section Offences -
165 of the Indian Penal Code shall be deemed to be a 22der

cognizable offence for the purposes of the Cods of fﬁ;ﬁ“{gﬂ },?1
Criminal Procedure, 1898, notwithstanding anything the Penal
to the contravy contained therein : Code to be

Y Provided that a police officer below the rank of "%gmz"'ble

Deputy Superintendent of Police shall not investigate oienees

any such oﬂ'once without the order of a Magistrate

of the first class or make any - -arrest th(,refor without a

warrant. '
4. Where in any trial of an offence’ punishable under Presump«

“section 161 or section 165 of the Indian Penal Code tion

> where
it is proved that an accused person has accepted or ublia

obtained, or has agreed to acmpt or attempted to ob- servant-
tain, for himself or for any other - person, any gratifi. accepts -
cation (other than legal remunperation) or any valuable %mﬁﬁ“' '-
ion other
thing from any porsox, it shall be presumed unless the than legal
contrary is proved that he accopted or obtained, or remunera-
agreed to accept or attempted to obtain, that grahﬁcw tion.
tion or that valuable thmg, as the case may be, as.a
motive or reward such as is mentioned in the said section =~
161, or, as the case may be, without consideration or
for 5 consideration which he knows o be inadequate :

¥ Provided that the Coturt may decline to draw such
presumphon if the gratifiestion or thing aforesaid is in
its opinion 8o trivial that no inference of corruption may
fauly be drawi.
8. (I) A public servant is said 1o commit the oEFence Oriminal-
of criminsl mlsconduct in the discharge of 'his duty~— misconduck
(@) if he habituaily accepts or obtgins or :’?(c)légg}:;rge
agress  t0 accoph or attempts to obtain from duty
any person for himself or for any other
porson, any -gratification {other than 1ega,l
53 Jmneratlon) as o motive or reward such ag is
. mentionad in section 161 of the Indian Penal
e Qode, or

Price anna 1 or 1id.
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(0) if he habitually accepts or obtains
‘or agrees to s2cept or attempts o obtain for
himself or for any sther person, any valuable
thing without coastderation or for a considera,-

L _ tion which he knows to be inadequate, from

any pérson whom he knows to have béen,
or 0 be, or to be likely to be concerned in
any proceedmg or business -trarsacted  or
about to be transacted by him, or having
any conhection with the ‘official functions of
himself or of any public servant to whom he
is subordinate, or from any person whom he
knows to be interested in or related to the
pergon go concerned ; oy .

{¢) if he dlshone%ly or fraudulently mis-
appropriates or otherwise converts for  his
own use any property entrusted to him or

- under his control as a public servant or
allows any other person so to do, or

(€) if he, by corrupt or illegal méans or
by otherwise abusmg his |position as public
servant, obtains for himsclf or for any other

_person ~any valuable thing or pecuniary
advantage. , :

(2) Any public servant who commits -criminal mis.
oonduct in the discharge of his duty shall be punishable
with imprisonment for a torm which may extend to
seven years, or with fine, or with both.

(8) In any trial of an offence punishable wunder sub-
section (2) the fact that the accused porson or any other

person on his behalf is in possession, for which the

acoused 'person cannot satisfactorily account, of pecu-

~ niary resources or property disproportionate to his known
sources of income may be proved, and on such proof the
. Court shall presume, unless thp contrary is proved,

that the accused person is guilty of criminal misconduct

in the discharge of his offivial duty and his conviction
therefor shall not be invalid by reason only that 1t is -
- baged solely on such presumption. =

. Previous
sanction

“progecution.

“f” (4) Notwithstanding a,nyt,hme contained in the Code -
of Criminal Procedure, 1898, a police officer below the!
rank of Deputy SLpermtendent of Police shall not
investigate any offence punishable under sub-sgection

V of 189&

(2) without the order of a Magistrate of the first class

or make any arrest thevefor without a warrant,

8. No Court shall take cognizanoe of an offence pum‘sh

[Acr X

v

able under section 161 or section 165 of the Indian Penal XLV of 186¢

Code or under sub-section (2)of sectiond of this Act,
alleged to have heen committed by a public servant,

oxcept with the previous sanotion,

(@) iv- tho case of a person who is employed

in. connection with the affairs-of the Federation
and is not removable from his office save by or with
the sanction of the Central Governmens or some
higher authority, Central Government ;
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" (b)Y in the case of a person who is employed in
connection with the affairs of a Province and, is
not rémovable from his office save by or with the
sanction of the Provincial Government or some hlgh.-

- er authorlty, Provmcml GoVernment

{¢) in the case of any other person ot the

authority competent to remove him from hls_ '

office, - a

7. Any person oharged W]bh an offence pumshable Acmged
.under section 161 or seetion 165 of the Indian Penal person
Code or under sub-section (2) of section & of this Act'fobe -
shall be a competont witness for the defence and may ‘:ﬁ’&%‘;‘s‘fn
give evidence on oath in disproof of the charges made
against him or any person charged together beh him' at
the same trial: .

“Provided that—
(@) he shall not be called as a witness except on
his own request,
(b) his failure to give evidence shall not be made
the sub]eot of any comment by the prosecution
. or give rise to any presumption against himgelf or
any person charged together Wlth him at the same
trial,
: (¢) he shall not be asked, and if _.sked' shall not
be required to answer, any question tending to show
that he has committed or been convicted of any
offence other than the affence with which he is
charged, or iz of bad character, unless—

(7) the proof that he has committed or
been convicted of such offence.is admissible
evidence to show that he is guilty of the offence
“with which he is charged, or

(#1) he has personally or by. his pleador -
asked questions of any witness for the pro-
secution with a view to" establish his own good
character, or has given ovidence of his good
chalacter, or the nature or conduct of the de- - °
fence is such as to involve imputations on the
character of the proseeutor or of any witness

- for the prosecution, or ', :

(%) he has given evidence against any
other person charged with the same offence -
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