ALT No. XXVII OF 1947

[Passep BY THE INDIAN LEGISLATURE]

(Recewed the assent of the Governor General on the 18th April 1947.) b
.. AnAct further to amend the Motor Vehicles Act, 1939,
’:VWHE;REAS it is cxPedlent further to amend the Moton S s AR

Vekhicles Act, 1939 (IV of 1939), for the purposes - - boo b
hereinafter appearing ; ' T

It is hereby enacted as follows :—

1. (1) This Act may be called the -Motor Vehicles (Amend. Short title and
ment) Act, 1947. commenoement.

{2) It shall come into force on such date é\s he ‘{3‘ bral. Govgrn-
ment may, by notification in the official Gaz ffé% appomt

g. (1) In section 93 of the Motor Vehicles Aot 1939 (herem~ Amendment of
after referred to as the said Aoct),— setion 83, Aok (V'
of 1939.
(a) fOr clause (@), the following clause shall be substituted,
namely :—

7L“’ {a) ‘ authorised insurer’ means an insurer in whose case
the requirements of the Insurance Act, 1938, or of the
corresponding law of a reciprocating territory with
respect to the registration of insurers are comphed
with, and includes, where the business of insuring
‘motor vehicles against third party risks <is carried on
by the Central Government or a Provincial Government
or the Government of an Indian State which is a reci-
procating territory, such Government * -

(b) in clause (b), after the word * includes ”’, the 1;7ords €«
cover note complying with such requtremeuts as may bo
~ prescribed, and ” shall be inserted.

2) To the said section 93, the following clause shall be adled
namely — :

“}4¢(e) ‘reciprocating territory ’ means any sach Indian State
or such area administered by the Crown Represenba,tive' ;
as may be notified by the Central Government in the : ;
official Gazette to be a remprooablno territory for the - - o
purposes of this Chapter.” : i

8. For sub-section (2) of section 94 of the said Ast, the fallowmo Amendment £

sck-section shall be substituted, namely :— ' zefo:]u%l;}si Aot 1V

: X“ (2) Subject to any prescribed conditions, ‘sub-soction 1) : : ‘
shall not apply to any vehicle owned hy any of the !fullsw-

“ine authorities, namely '~ ’ o

{§) the Central Government ;
{#s) the Crown Repressntative;
" (§#9) any Provinsial Government ;
{v) the Government of any Indian State;

{v) the Government of the French or Partnguesa Settla.
ments bounded by India;
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(vf) any local a,uthonty in British India exempted from the’

opera,tlon of sub-section (1) by order of the Central
Government or of & Provincial Government

(vii) any local authority established or continued by the
suthority of the Crown Representative exempted from

the operation of sub-section (1) by order of the Central .

Government ;

(vifi) any local authonty in an Indian State wherein
policies of insurance are required by provision of law
to be taken out in relation to the use of motor vehicles,
which has been exempted from the operation of suoh
provision.” .

Amendment of 4, In section 95 of the said Act,—
ﬁ:?j‘;%:,%’ Acb IV (4) in sub-section (1)—
() in clause (a), after the word -insurer, the words and figures
' “or by a co-operative society allowed under section 108
to transact the business of an insurer ** gball be inserted j

() in clause (b), after the words “in a public place”
. the words “in British India or in a reciprocating
territory ”’ shall be inserted ;

(#¥%) in the proviso, the words, brackets and figure *‘except
as may be otherwise provided under sub-section (3) ’
shall be omitted ; :

(¢v) in clause (i) of the proviso, after the word “ employment®’,
where it occurs for the second time, the following shall
“be inserted, namely :— P

“ other than a liability ansmg. under the Workmen’s
"Compensation Act, 1923, in respect of the death of, or
bodily injury to, any such employee—

¥

(a) engaged in driving the vehicle, or

(b) if it be a public service vehicle, engaged as a conductor
of the vehicle or in examining tickets on the vehicle,
or

{¢) if it be a goods vehicle, being carried in the vehiole,” ;

(b) for clause (a) of sub-section (2) the following clause shall
be substituted, namely :—

* (@) where the vehicle is a goods vehicle, & limit of twenty
thousand rupees in all, the liabilities, if - any, arising
under the Workmen’s Compensatlon Aot, 1923, in
respect of the death of, or bodily 1n]ury to, employees
other than the driver bemg oamed in the vehicls being.
limited to six such employees;” ;

(¢) sub-section- (3) shall be omitted ;

(d) in sub-section (4), the words ‘“or a cover note ™ shall

be omltbed
Amendment of 6. In sectlon 96 of the said Act,—
section 96, Act IV

of 1039,

omitted §

(a) in sub-section (1), the Words ‘or a cover note” shall be
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() aftor sub-section (2), the following sub-section shall be
mseﬂ;ed nawmely :—

‘(2A) Where any such judgment as is referred to in sub-
section (1) is obtained from & Court in a reolproea,tmg
territory and in the case of a foreign judgment is,
by virtue of the provisions of section 13 of the Code

of Civil Procedure, 1908, conclusive as to any matter Vof 1908,

adjudicated upon by it, the insurer (being an insurer
registered under the Insurance Act, 1938 (V of 1938),
and whether or not he is registered under the correspond-
ing law of the reciproocating territory)shallbeliable to
the person entitled to the benefit of the decree in the
mannerand to the extent specifiedin sub-section (1) as
if the judgment were. given by a Court in British
Tudia :

Provided that no sum shall be payable by the insurerin

respect of any such judgment unless, before or after the
commengcement: of the proceedings in which the judgment
is given, the insurer had notice through the Courtin the
reciprocating territory. of the bringing of the proceedings
and the insurer to whom notice is 80 given is entitled
under the corresponding law of the reciprocating terri-
tory, to be made a party to the proceedings and to
defend the action on grounds similar to those spemﬁed
in sub-section (2).%;

{¢) in sub-section (3), the Words “‘or cover note”’ shall be omit~

ted ;

) .(d) insub-section (6),—
(s) after the word, brackets and figure “sub-section (2) ** where

they first ocour, and after the word, brackets and figure

“‘sub-section (1)” the words, bra.ekets, figure and letter

‘‘or sub- section(2A)”shallbe inserted ;

(u) after the word, brackets and ﬁgu.re ‘ sub-section (2)”

. where they last oceur, the words “‘or in the correspondmg

~.law of theremproca,tmg ‘territory, as the case maybe **
" shall be inserted.

6. In section 102 of the said Act, the Words“ or cover note?*
shall be omitted.

7. In aection 106 of the said Aot,-——
{a)i in gub-section (1), after the words “in uniform”’, the wordy

, Amendment of
ageotion K02, Act
IV of 1938,

Amendment of
sootion 108, Aot

“‘suthorised in this behalf by the Provinoial Government » TV of 1988.

- shall be inserted ;
(b_) the provisos to sub-section (1) and sub-section (2) shall be

- omitted ;

(¢) after sub-section (2), the following sub-seotlon shall be

inserted, namely :—

{2A) No personshall he Hable to conviction under sub-section
(1) or sub-section (2) by reason only of the failure to pro-
duce the cortifioate of insurance if, within seven days from
the date on which its produetion was required under sub-
seotion (1)or, asthe oasemaybe, fromthe date of ooour-
renoe of the accident, he produces the certificate at such police
station as may have been. specified by him to the polics
offiocer who required its production or, a8 the oase may ba, te
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“ : the police officer at the site of the accident or to the
: : officer in charge of the police station at which he reported
the aceident, :
~ Provided that, except tosuch extent and with such modifics"
tions as may be prescribed, the provisions of this . sub-
. section sha.ll not apply to the driver of a tra.naport

vehiele.”
Amendmont  of 8. In section108 of the said Act,—
- section 108, Act (a) in_sub-section (1),— B ‘
AV of 1939, ' (¢) inthe opemng paragmph for the words pubhc gervige

vehicle ”” the words ‘‘transport vehicle’ shall be
substituted ; and the words “ as if the society were an
. - authorised 1murer” shallbe omitted ;
(#3) inclause (a) after the words “ members of " the words
“ and insured with,”’ shall be inserted ;
(i) for clause (b) the following clause shall be substltuted,
“namely t— ’

‘¢ (b) the insurance business of the society shall except tothe
extent, permitted under clause (cc) be limited to trans.
port, vehiclesowned by its merobers, and itsliability shall
belimited as specified in sub-section (2) of section

. 95 LR BN

(iv) in clause (¢) forthe words ‘‘a prescribed amount’ the words
“such amount as may be specified by the Provincial
Government’’ shall be substituted ; :

(v) after clause (o) the following clause -shall be inserted,
namelv —
“(ce) the socicty may, if permxtted by the Provineial

4 Guvernment and subject to such conditions and
limitations as may beimposed by it, accept reinsurances
from other societies allowed to transact the business

. ~of an insurer under this section ;
{#2) insub.clause (i) of clause (f) the Words. brackets and letter
“clause (b) of 7 shallbe omitted ;
(viz) for clause (h), the followmg clause shall be substltuted
_ namely -
*(h) thasociety shall,inrespect of any business transacted
./ byitof the nature referred to in clause (i)ofthe proviso
77 4o sub-section (1) of section 95, be deemed to be an in-
e : surer within the meaning of sub section (1) of section 10
and sub-section {6) of scotion 13 of the Insurance Ast,
C 1938V of 1938).°%;
(b) for sub-section (2), the followmg sub-gection shall be sub-.

stituted, namely i—

"W of 1938, " (2) The provisions of the Insurance Act, 1938, relating to the

, winding up of insurance companies shall, to the exclusion
A of any “other luw inconsistent therewith and ‘subject to
. such modifications as may be prescribed, apply to- the
winding up of a co-operative society allowed to transact
the business of an insurer under this section as if it were
: .an  insurance company; but scve as hereinbofore
V of 1938, provided, the In: urance Act, 193, shall not apply to
any such society.”
Amendmrnt  of 9. In clause ) of sub-section (2) of sectxon 111 of the eaid Aot,
7”\;"'";,“ 19131&:' Aet after the words “‘cortificates of insuraunce’ the words “mumla.ted
halhtiay dufaced,” shall be i.serted,
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