ACT No. XXIX OF 1947.

(Passep BY 1u InpiAn LEGISLATURE]
ed the assenti of the Governor General on the 18ih April 194%7.)

y provide for the continuance of control ‘over issues of
capital

REAS it is expadient to provide for the oontinuanse of
ntrol over issues of oapital S

hersby enacted as foﬂows e

ol) Act, 1947. and durstios.

It extends to the whole of British India, and applies also
subjects and servants of the Crown in any part of India
) British subjects who are domieiled in any part of Indm.
or they may be.

) It shall conse to have effect” on the first day of April,

In this Act,~— ,Deﬂnmoﬁ&

)" tssue of capital - means the jssuing of any securities
er for cush or otherwise ;

b) * securities ” means any of the foﬂowin;; instruments
ed, or to'be irsued, by or for the benefit of a company, whether
Jorated in British India or not, namely :—

() shares, stocks and bonds ;
~ (#) debentures ;

{#4) other instruments creating a charge or lien on
-the arsetr of the company ; aud

{2} instriments acknowledging loan to or indebted-
" nesx of the cornpany and guaranteed by a third party or
entered ipvo jointly wi h a third party,
(I) No comiany incorpersted in British India -hali, Consrol over
cpt with the consent of the Central Government, make an , fssues of oapital.
e of capital outside British India. ’ -

(2) No cen-pany, whether incorporsted in British Ind.la or not,
hall except with the consent of the (,entral»\Govemment —_

(@) make an issue of capitalin Bn tish India ;

(6) make in British India any publio offer of seountles
for sals ;

(c) renew or postpone the date of maturity or repay-
went of any securlty maturing for. payment in British
Indisa. :

{3) The Central Government may on application make an order
socording recognition to an issue of capital made or to be made
outside British Indis by a company not moorporated in British:

ndia,
’ Price anna 1 or I3d.

1) This At may be called the Caplts.l Issues ’Contmua.noe Bhort ditle, oten
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(4) The Central Government may qualify any couseut or recog-
njtion aceorded by it under sub-seéotion {2).or sub-gection {3) with
“mnch conditions, whether for immediate or future fulfilmeft, as it
may think fit to impose ; and where a company acts in pursua.nce
o" such consent or recognition, it shall comply with the terms of
any condition so imposed.

{5) Where an applicationfor tho conseut or recognition of the
Central Governmernt under any of the provisions of this section is
refused, the Central Government shall, upon the request of the
applicant, cnmmumcate to’ hlm in ertmg the reasons for such
refusal. '

4. No person shall issue in British India any prospecius or
other document offering for subscription or publioly offering for
sale any securities which does not include a statement that the con-
gent or recognition, as the case may be, of the Central Government
has beon obtained to the issue or offer of the securities, and no per-
gor. shall without the consent of the Central Government issue in
British India any dooument publicly offering for sale any security
issued with the consent or recognition of the Central Government
if such igsue was made by a private company or if the order accord.
mg its consent or recognition contained a condition that the secu-
rities should be privately subsoribed.

5. (I) No person shall accept or give any consideration for
any securitieg in respect of an issue of capital made or proposed
to be made in British India or elsewhers unless the consent or re-
cognition of the Central Government has been aocorded to such
issue of capital. :

¥
¢

(2) No person shall sell or purchase or otherwise tranasfer or-
aocept transfer of any soourities issued by a company in respect of
eny issue of capital made after the 17th day of May 1943 in British
India or elsswhere unless such issue bhas been made with the
gomsent or recognition of the Central Government.

8. {I) The Central Government may, by general order which
shall be notified in the official Gazette, provide for the gr&ntiﬂq |
of exemption imm &L or any of the provxsmns of sections 3,
and 5. .

{2} The Central Government may by order condone a contra-
vention of any of the provisions of section 3 or section 4, and on the
making of such order the provisions of this Aet, shall have effect
a8 if an exemption had been granted under sub- section (1) of this
section in respect of the thing done or omitted to be done in con--
travention of section 3 or section 4, as the case may be.

7. Any officer authorised in this behalf by the Central Govern -
statemont made in an application for consent or recognition toan

issue of capital or for the purpose of ascertaining whether or not the
requirrments of any. condition attached to an order according such

‘consent or recognition have been complied with, require any company,

of sny officer of a company, which- has made such application or
obtained such order to submit to him such accounts, books or other
doouments, or to furnish to him such inférmation, as he may veason- -
ebly think neocessary.




-8. No person shall, when complying with any requisition under False statemen
section 7 or when maklng any application for consent or recognition

to an issue of capital, give any information or msake any statement

which he knows, or has reasonable cause to helieve, to be fa,lse or

not true in any material particular.

8. No personr who obtains any information by virtue of this Prohibitlon againet
provisions of this Aot or of any order made in pursuance thereof, =4on:

disolose that information te any other person except with the
permission’ of the Central Government.

10. The Contral Government may by order direct that any Power deeza‘e
power or duty whick by or under any of the preceding provisions
of - this Act is conferred or imposed upon the Central Government -
ghall, in such cirenmstances and under such conditions, if any, as
may be specified in the direction, be exercised or discharged by any
officer subordinate to that Government.

11i. The Central Government shall, by notification in the officisl Committees to
‘Gazette, constitute an Advisory Committeo consisting of not more 8dvise Govern-
than five members, and may from time totime refer to it for advice
any such matters arising out of the administration of this Act as
the Central Government may think fit.

12. The Central Government may by notification in the official Power to make
Gazette male rules for carrying out vhe purposes of this Act. rales.

13. (I) Whoever contravenes, or attempts. t¢ contravene, any Penalties.
of the provisions of this Aot or of any order made thersunder
shail be punishable with imprisonmert for a termn which may
axtend to omne year or with fine or with both

(2) ¥ the person committing an offence punishable uwnder
.vhis section is a company or other body corporate, every director,
manager, gecretary or other officer thereof shall, unless he proves
that the offence was committed without his knowlodge or that he
exorcised 'all due diligence to prevent its commission, be deemt,d to
be guilty of such offence.

14. Where any person is proseouﬁad for contravening any Burden ef
provision of this Act or of any order made thereuuder ‘c’;‘:f:i;“
which. prohibits him from doing an act without the consent or ggses.

. permaission of any authori ity the burden of proving that he had the
requisite consent or permission shall be on him.

18. No sunit, prosecution or other legal proceedings shall lie Protection of
agaiust ‘any person for anything in good faith done or intended "];";‘d";‘zgf“
to be doume under this Act or any rule or order made thereunder. )

16. (1) All orders made or deemed to be made undsr the provi- Sontinuance of
sions of the Capltal Issues {Continuance of Control) Ordinance 1947, ex'“"‘g orders
~ and in foree immediately before 1the commencement of this Act shall Vof o7, &
_gontinue to be in force and be deemed to bo ordex% made under the

001-1"espondm{:,r provisions of this Aect.

(2} Section 6 of the General Clauses Act, 1897, shall apply upon X of 1897,
. the expiration of the said Ordinanceas if it had then been repeualed '
by thisAct
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.Act shall, otherwise than in connection with the execution of the discloaing infoe.




