Act No. XXXEX of 1947

[Passep BY THE DoMiNiON LEGISLATUPL]

(]?chuacl thc assent of the Governop General on the 18th December 1947)

An Act to: contintie certain special powers conierred om the administration

- in" Chict Commissioners’ Provinces for the better control of the dlssemma,tmn oi'- _
.undeswa.ble ma,tter - . :

v,--'

-HERE le it s expedlen’o to oontmue cerﬁaln powers cont(,n(,d on the

V administration in Chief Commlssmners Provinces for the bptter confrol of -
'bhe dissemination of undesirable matte,r

I s hevc\by enacted as follows:—

1. Short title and extent. -——(1) This. Act may be called the Press (Spema,l
Powels) ‘Act, 1947,

- (2) T+ extends ‘so all Chief Commissioners’ Provirces, .
(3) This Aci shall cease to have effect after the 8lsb Ducﬁ‘mber 1949.

9, Interpretatlon — Tn this Act unless there is anything repugnant in the
“subject or context, ‘‘document’ includes gramophone records, sound tracks and

any  other articles on which sounds have - been recorded with a view to their
subsequent reproduction.

8. ‘Delegation of powers.-—(1) The Provincial Government may by order
direct thut any power which is conferred on it by this Act shall in such circum- -
stances and under such conditions, if any, as may be specified in the direction,
be exercised by a District Magistrate or Additional District Magistrate.

(2) The powers ofthe Provincial Government under this Act shall be exercis-
able also by lhe Chief Commissiener, -

4. Power to control publications.—The Provincial Government may by order -

in ‘writing addressed to a printer, publisher or edifor or-generally to all printers

publishers ‘or editors or to such class of printers, publishers or estors as may we
“=pecified therein——

{a) prohlblt or regulate the prmtmg or publication in -ahy document
or cilass”of documents éither absolutely or for a specified period, or in
pmbmulal issue or issues of a newspaper or pericdical, of any - matter
whmh tends directly - or indirectly to promote feelings
hatred between different classes ol His Majesty’s_-subjeets;

(L) require that any document, or ‘class of documents,

of - enmity or

publication be submitted for serutiny to  a specified officer, who . may
after such scrutiny, if he is satisfied that such doeument. . elass  of
. document or matber or any portion. thereof is ‘or contains matter of the
neture described in clause (@), either p1oh1b1t its publication . . Y puss
it.for publication with such modificabions as he may deem nec eSSdly

" 5. Control of documents printed outside the Province.—The = Provincial
Govelnmcnt ‘may, by general or speclal order, prohibit or: regulate the entry
‘into, or sale or mstnbutlon or eirculation or pubhca,tlon or possession within, the

Province of- any document or class of documents, or of any matter of the nature
described in clause (a) of sechion 4, printed or made outside the Province.

6. Forfeiture of books, newspapers or other. documents.—Where - in - its’
“opinion any néwspaper, book or other document, wherever niade; contains any -
matter of the nature described in clause () of sectlon 4, the vamoul Govern-
ment may, by notification in.the official Gazette, declare every cop? of the issue -
" of such newspapet, Of of such book or other document to be forfeited to HIS '

Price anna 1 or 134.
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,~M..1 Jesty, and t}“creupon any pohce officer may seize such coples wherever fouud,

and sny Magistraic may by warrant guthorise :any police officer not below ‘the

. rank of Sub-Inspector to enter upon and search for such copies in any premises
whew any such” copy muy be or may be reasonably. expected tc be.

T T, I’reventlon of. pubhca.t.lon of unauthorised matter.wWhere the Provmclal

. (xovernment has reason to believe that a newspaper, book or other docurnent is

" likely to be- published, prinfed or made, containing- matber of the nature described

~in. clause (a) of section 4, it may, by order in writing, prohubit the printing or

p ubhcatlon of such newspaper, book or document, or allow the publication,
printing or making of the newspaper, book or document, sub]%b to the publisher;

- prinber, or editor, as the case may be, glvmg an undertakmg m wrlf,mg that he =

- will not publish.any “such matter. )

. 8. Dissemination of prohibited documents or matter —(1) Whoever cnculates‘
or distributes in any mwanner any document or thing advecating or calculated to
further any actn:ty which tends directly or indirectly to premate fe(,hngs of
- enmity or hatred among different classes of His Majesty's subjects, or in respect
of which an order of forfeiture under section 6 is in force shall, unless he proves
that- he was unaware of the nature of the document or thm 2, be punishable

. with imprisonment for a term which may extend to one v\ac or with fine, or
with both.

(2) Whoever allows his name or address to be used to facilitate transmission
through the post or otherwise to-any person other than the person for whom
. it-purports to be intended of any document or thing of the nature referred fo in
sub-section (I) shall be punishable with imprisonment’ for a term Wh]ch may
extend to one year, or with fine, or with both.

) Whoever publishes, ecirculates or repeats in public any matter contamed
in any newspajer, book or other document in rcspect of which any “order of
- forfeiture or prohibition has been made under this Act shall be punishable -with

imprisonment; for & term whlch may extend to three years, or with fine, or w1th .
both. .

A N Powers in respect of contraventmn of orders.—Where in the opunon of o
the Provingial Government any person has contravened an order under section - |
4, section 5 or section 7.or an undertaking given by him under section 7, the ]
Provincial Government may; without prejudice to any- other penalty-to which . |

" stich persca may be liable, by order prohibit, -either absolutely or for a specified |

- period, the publication by him or on his bebalf of any newsp'\,peu, periodical, ©

leaflet or other document, and may order the seizure of all copies of the pubhca-'_ g
tion in respect of which the contravention has occurred and of any printing- |

. press or other instruient or apparatus used in the production of the publication;. - l
‘and the Provincial Government may by order declare forfeited o His Ma]e‘;ty” |
any article so seized. o T

|
!

10. Penaltaes.———Whoever—-

(a) contravenes any PIOVISIOD of this Act or of any orvder méde .

thereunder or any direction or undertamng given or condt’fmn' 1mpo$ed
under this Act, or T

‘ (b) interferes with or obstructs ‘the comphan\,e with such - prov1
* slon, order, direetion, under‘uakmg or. condlhon by the “person con-
cerned, or ' -

(c) obstrucls Lhe lawful exercise of a\nv 'power eonferred by or
“under this ‘Act,

“'shall, if no express provmon is made by this Acb for the punishment of such |
contravention or interference or obstruction, be punishable-with imprisonment
for-a term which may extend to three years, or with fine, or with bhoth..




‘11, Attempt and abetment.—Whoever attempts ’c,o cotumit, or abebs or

' pumshable unaer thxs Act shall be deemed to haye . comimitted that cffence. -
" 12. Search, -——(1 The power to issue search warrants conferred by section “08

-a power to issue warrants authonsmg»— . R

~ that section has reason to believe thab any offence punishabile under this

- the eommlssmn' of any such offence Is being made; .

\b) the seizure in or on ‘any place ~ searched “under clause (a) of
anything .which the officer executing the warrant has reason fo believe
is being or has beén or is intended to be used for any purpose: mentmned
in that clause.

sttuct Magistrate or of the Superintendent of Police may search or cause to be
--searched any person whom he has reason to believe or suspects: to be in-posses-
. sion of or carrying any document or other thing the possession, circulation or dis-
tribution of which is punishable under this Act, and may selze and detain any.
such documcnﬁ or thing found on such persoxn.

gnqcle and to hhe disposal of any property salzed under this section.

13. Offences to be cognizable.—Notwithstanding anything contained in. the
Code of Criminal Procedure, 1898 (V of 1898), any offenee pumsha,ble under tlu;D
Act shall be cognizable, -

14, Juxisdiction barred ——Every declaratlon of forfelbure purportmg to' be
- made under this Act shall, as against sll persons, be. conclusive’ evidence that

purporting .to be taken or made under this Act shall be called in question by
any Court, and no civil or criminal proceeding shall be instituted against any
person for’ anything done or in good faith intended o be done under this ‘Act
“or against any person for any loss or demage caused to or in 1espect of any
property whercof possession bas been taken under this Act.

'15. Effect of orders, ebe., inconsistent with other laws.—Any order made,
_and any. other’ action taken ‘under this Act shall have effect notwithstanding -

havmu effect by virtue of any other law.

16. Amendment of Act XXIIT of 1931.—In its apphcamon to f;he Chxef
-Corumissioners’ ‘Provinces, the Indian Press (Emergency - Powers) “Act, 1981, -
followmg word and clause- had been- mserbed namely T

' Yot

(l)b) are eqlculated to instigate ‘the commission. of, or ‘the pubhoa-r
tion of which constitutes, an offence pumshable unde1 the Pzess (%pemal
Powers) Act, 1947.”

17, Repeal of Ordinance X of 1947 ——The Pregs (Spemal Powers) (No 2)
Ordinarice, 1047, is hereby 1epea1e<1 ‘
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‘ atbempts to abet, or does any act preparatory to the commission of, any offence’ . -

of the Code of Criminal Procedure, 1898 (V of 1898), shall be deemaa to molude R

(a) the search of any place in which any Maglstmte mentloned in-

Act has been, is being or is about to be committed or thag preparation for

(2) Any police officer authonsed by general or bpec1al order in Wutmg of the

® The Erovisions of the said Code shall,.so far as may be, applv fo searciies, -

the forfeiture therein refened to has taken place, and no proceeding or order

- auything inconsistent therewmh contained in any other law or in any mstxumenb '

shall have effect as if in sub section (I) of section 4 thereof, after clause (b bhe, :



