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ARRANGEMENT OF SEOTION%

Section L L[)

The new Dominions. | \Cj).frj n

Territories of the new Dominions.

Bengal and Assam.

The Punjab.

The Governor-General of the}new. Dominions.
Legislation for the new Dominions.

Consequences of the setting up of the new Dominions.

rT‘e::np%m.r’y provision as to governmwvut of each of the new

Orders for bringing this Act into force.
Secretary of State’s services, ete.
Indian armed forces.

British forces in India.

Naval forces.

Provisions as to the Secret‘\r? of State and the Auditor of Indiap
Home Accounts.

Legal proceedings by and against the Secretary of State.
Aden.

Divorce jurisdiction.

Provisions as to existing laws, ete.

Interpretation, ete.

Bhort title.
SOHEDULES _ .

First Schedule—Bengal Districts provisionally included in the
new Province of East Bengal.

Second Schedule—Districts provisionally included in  the new
Province of West Punjab.

Third Schedule—Modifications of Army Act ,.mcl Alr Force Act in
relation to British forces.’




CHAPTER 380
An det {0 make provision for the Rnif.fi{g. wp in Indig o
Dominions, to substituie other provisions foy certain
Government of India Aet, 1985, which apply Oulside thoge Doy, ! the
and to provide for other m.a-i.#qrs consequential on o co?lnec‘::-;é“"”‘".
the setting up of those Dominions. Wit
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, and by the authonty of the Q‘Jﬂﬁ.
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Be it enacted by the King’s most ixcellent
advice and consent of the Lords Spiritual ung

‘in this present Parliament assembled
as follows: —

Y 1947

1. The new Dominions.——(l) As fron} the fifteenty of Ay

nineteen hundred and forty-seven, two nu‘lepandgnt J)ominious slmgl;lst'

" set up in India, to be known respectively as Tudig and Pakisty, be.
(2) The said Dominions are hereafter in this

day

_ _ : Act referreq as 'y
| Bew Dominions’’, and the said fifteenth day of August ig hereaftez >
. this Act referred to ag “‘the, appointed day '’ n

i ha lmm 1
before the appointed day, were included in British India ey Edlately

. ; : . : Cept the tepd.
tories which, under sub-section (2) of thig section, are to be the terTitorag
of Pakistan.

(2) Subject to the Provisions of ‘sub-sections (8) and (4) of this section
the territories of Pakistan shall be— '
(a) the territories which, on the appointed day,
Provinces of East Bep ; West
under the two following sections;

(b) the territories which, at th assing of this Adt,

are included in the Province of Sind and the

sioner’s Province of British Balnehistnn; and

(e) if, whether before or after the passing of thig Act but befere
the appointed day, the Governor-Genera] declares that the
Inajority of the valid votes cast in the referendum which, a

| : the date of the passing of this Act, g being or hag recently

been held in that behalf under his authority in the North.

West Frontier Province are in favour of representatives of

that Province taking part in the Constituent, Assembly of

Pakistan, the territories which at the date of the passing of

this Act, are included in that Province.

(3) Nothing in this section shall prevent Ny area being at any time
incl_uded in or excluded from either of the new Dominions, 80, hawever.
hat—

are inecludegd in the
unjab, ag constituteg:

&

|
|

territories specified in sub-
» Sub-section (2), of this
Dominion without the
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(b) the remainder of the territories comprised at the date of the
passing of this Act in the Province of the Punjab shall be

treated as the territories which are to be comprised in the new

{
|
i
‘.
(

¢ Province of Iast Punjab.
(3) In this section, the expression ‘‘uward™ means, in relation to a
boundavy conunission, the deeision of the Chairman of that commission

contained in his report te¢ the Governor-General at the conclusion of the
commission’s proceedings.

| 5. The Governor-General of the new Dominions.—Ior each of the new
. Domin‘ons, there shall be a Governor-General who shall be appointed by
His Majesty and shall represent Flis Majesty for the purposes of the
government of the Dominion:

Provided that, unless and until provigion to the contrary is made by
a law of the Legislature of either of the new Dominions, the same person
may be Governor-General of both the new Dominions.

6. Legislation for the new Dominions.—(1) The Legislature of each of
| the new Dominions shall have full power to make laws for that Dominion,
. ircluding lavis having extra-territorial operation.

f (2) Ne law and no provision of any law made by the Legislature of
| either of the new Dominions shall be void or inoperative on the ground thut
| it is repugnant to the law of England, or to the provisions of this or any
| existing or future Act of Parliament of the United Kingdom, or to eny
. order, rule or regulation made under any such Act, and the powers
- of the Legislature of each Dominion include the power to repeal or
. amend any such Act, order, rule or regulation in so far as it is part of
the law of the Dominion. :

(8) The Governor-General of each of the new Dominions shall have
full power to assent in His Majesty's name to any law of the Legisla-
ture of that Dominiop and so much of any Act as relates to the dis-
allowance of laws by His Majesty or the reservation of laws for the signi
fication of His Majesty’s pleasure thereon or the suspension of the opera-
tion of.laws until the signification of His Majesty’s pleasure thereon shall
ot apply to laws of the Legislature of either of the new Dominions.

, (4) No Act of Parliament of the United Kingdom passed on or
" after the appointed day shall extend, or be deemed to extend, to either
' of the new Dominions as part of the law of that Dominion unless it is
| extended thereto by a law of the Legislature of the Dominion.

(5) No Order in Council made on or after the appointed day under
any Act passed before the appointed day, and no order, rule or other
instrument made on or after the appointed day under any such Act
by any United Kingdom Minister or other authority, shall extend, or
be deemed t9 extend, to either of the new Dominions as part of the law
of that Dorninion.

(6) The power referred to in sub-section (1) of this section extends
to the making of laws limiting for the future the powers of the Legisla-
ture of the Dominion.

7. Consequences of the setting up of the new Dominions.—(1) As from the
appointed day— _

(a) His Majesty's Government in the United Kingdom have o
responsibility as respects the government of any of the territo-
ries which, immediately sbefore that day, were included in
British India; ‘

3
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(b) the suzerainty of His Majesty over the Indian States lapses, and
with it, all trenties and agreements in force at the date of
the passing of this Act between His Majesty and the rulers
of Indian States, all {unctions exercisable by His Majesty at
that date with respect to Indian States, all obligations of His
Majesty existing at that date towards Indian States or the
rulers thereof, and all powers, rights, authority or jurisdietiow
exercisable by His Majesty at that date in or in relation
te Indian States by treaty, grant, usage, sufferance or other-
wise; and

{c) there lapse also any treaties or agreements in force at the date
of the passing of this Act between His Majesty and any
persons having authority in the tribal areas, any obligations
of His Majesty existing at that date to any such persons or
with respect to the tribal areas, and all powers, rights,
authority or jurisdiction exercisable at that date by Fis
Majesty in or in relation to the tribal areas by treaty, grant,
usage, sufferance or otherwise:

Provided that, notwithstanding anything in paragraph (b) or para-
graph (c) of this sub-section, effect shall, as nearly as may be continued
to be given to the provisions of any such agreement as is therein referred
to which relate to customs, transit and communications, posts and tele-
graphs, or other like matters, until the provisions in question are
-denounced by the ruler of the Indian State or person having authority
in the tribal areas on the one hand, or by the Dominion or Province or
other part thereof concerned on the other hand, or are superseded by subse-
quent agreements.

(2) The assent of the Parliament of the United Kingdom is hereby
given to the omission from the Royal Style and Titles of the words ‘‘Indiae
Daperator’” and the words ‘‘Emperor of 1ndia’ and ‘to the issue by Iliis
Majesty for that purpose of His Royal Proclamation under the Great Seal
of the Reaim.

8. Temporary provision as to government of each of the new
Dominions.—(1) In the case of each of the new Dominions, the powers of
the Legislature of the Dominion shall, for the purpose of making provi-
sion as to the constitution of the Dominion, be exercisable in the first
instance by the Constituent Assembly of that Dominion, and references in
this Act to the Legislature of the Dominion shall be construed accordingly.

- (2) Except in so far as other provision is made by or in accordance with
a law made by the Constituent Assembly of the Dominion under sub-section
(1) of this section, each of the new Dominions and al] Provinces and other
parts thereof shall be governed as nearly as may be in accordance with the
Government of India Act, 1935; and the provisions of that Act, and of the
Orders in Council, rules and other instruments made thereunder, shall
8o far as applicable, and subject to any express provisions of this A:ct and
with such omissions, additions, adaptations and rodifications as m;w be
specified in orders of the Governor-General under the next succeedine
section, have effect accordingly: =

Provided that—

(a) the said provisim}s. shall apply separately in relation to each of
the new Domlmoi}s and nothing in thig sub-section shall |,
construed as continuing on or after the appointed dav any
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Indian forces in question, the powers of command and
punishment appropriate to his rank and funections:. but

(b) nothing in any enactment in force at the date of the passing

of this Act shall render him subject in any wav to the law
governing the Indian forces in question,

12. British forces in India.—(1) Nothing in this Act affects the juris-
«diction or authority of His Majesty’s Government in the United Kingdom,
or of the Admiralty, the Army Council, or the Air Council or of any other
United Kingdom authority, in relation to any of His Majesty’s forces
which may, on or after the appointed day, be in either of the new Domi-

nions or elsewhere in the territories which, before the appointed day,
were included in India, not being Indian forces.

(2) In its application in relation to His Majesty’s military  forces,

other than Indian forces, the Army Act shall have effect on or after the
appointed day—

(a) as if His Majesty’'s Indian forces were not ineluded in the

expressions ‘‘the forces’’, ‘‘His Majesty's forces’ and ‘‘the
regular forces’’; and

(b) subject to the further modifications specified in Parts I and II
of the Third Schedule to this Act.

(3) Subject to the provisions of sub-section (2) of this section, and to
‘any provisions of any law of the Legislature of the Dominion concerned,
all civil authorities in the new Dominions, and, subject as aforesaid and
subject also to the provisions of the last preceding -section, all serviee
authorities in the new Dominions, shall, in those Dominions and in the
-other territories which were included in India before the appointed day,
perform in relation t6 His Majesty's military forces, not being Indian
forces, the same functions as were, before the appointed day, performed
by them, or by the authorities corresponding to them, whether by virtue
of the Army Act or otherwise, and the matters for
be made by orders of the Governor-General under the
sions of this Act shall include the facilitating of the w
new Dominions and other territories aforesaid of His
forces, not being Indian forces.

preceding provi-
ithdrawal from the
Majesty's military

(4) The provisions of sub-seetions (2) and (8) of this seetion shall apply
in relation to the air forces of His Majesty, not being Indian air forces,
as they apply in relation to His Majesty’s military forces, subject, how.
ever, to the necessary adaptations, and, in particular, as if—

(a) for the references to the Army Act there were  substituted
references to the Air Force Act; and

(b) for the reference to Part 1T of the Third Schedule to

there were substituted a reference to Part
dule.

13. Naval Forces.—(1) In the application of the Naval Disciph"ne Act,
to His Majesty’s Naval Forces, other than

Indian Nava] Forces,
references to His Majesty's navy and His Majesty’s ships shall not as
from the appointed dav, include references to His Majestv's Tndian
or the ships thereof

this Act
ITT of that Sche-

n navy
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any courts which will, after the appointed day, be in either of the new
Dominions, shall continue in force in their application both to Aden
and to the Dominion in question, and the last mentioned courts shall
exercise their jurisdiction accordingly.

17, Divorce jurisdiction.—(1) No court in either of the new Dominions
shall, by virtue of the Indian and Colonial Divorce J urisdiction
Acts, 1926 and 1940, have jurisdiction in ovr in relation to
any  proceedings for a decree for the dissolution of a marnage,
unless those proceedings were instituted before the appointed day, but,
save as aforesaid and subject to any provision to the contrary which nuy
hereafter be made by any Act of the Parliament of the United Kingdom
or by any law of the Legislature of the new.Dominion concerned, all
courts in the new Dominions shall have the same jurisdiction under the
said Acts as they would have had if this Acthad not been passed.

(2) Any rules made on or after the appointed day under Esulp-sectiou
(4) of section one of the Indian and Colonial Divoree Jurisdiction Act,
1926, for a cowrt in either of the new Dominions shall, instead of being
made by the Secretary of State with the concurrence of-the Lord Chancel.
lor, be made by such authority as may be determined by the law of the
Dominion concerned, and so much of the said sub-section and of any rules
in force thereunder immediately before the appointed day as require the
approval of the Lord Chancellor to the nomination for any purpose of any
judges of any such court shall cease to have effect.

(3) The reference in sub-section
a decree for the dissolution of a mar
for such a decree of presumption o
as is authorised by section eight of

(1) of this section to proceedings for
riage include references to proceedings
f death and dissolution of a marriage
the Matrimonial Causes Act, 1937,
(4) Nothing in this section affects any court outside the new Dominions,
and the power conferred by section two of the Indian and Colonial Divorce
Jurisdiction Act, 1926, to apply certain provisions of that Act to other

parts of His Majesty’s dominions as they apply to India shall be deemed
to be power to apply those provisions as they would have applied to India
1f this Act had not passed.

18. Provisions as to existing laws, etc.—(1) In so far as any Act of
Parliament, Order in Council, order, rule, regulation or other instrument
passed or made before the appointed day operates otherwise than as part
of the law of British India or the new Dominions, references therein to
India or British India, however worded and whether by name or not, shall,
in su far as the context permits and except so far as Parliament may

hereafter otherwise provide,

be construed as, or as including, references
to the new Dominions, taken together,

or taken separately, according as
the circumstances and subject matter may require;

Provided that nothing in this-sub-section shall be construed as conti-
nuing in operation any provision in so far as the continuance thereof as
adapted by this sub-section is inconsistent with any of the provisions of
this Act other than this section. i

(2) Subject to the provisions of sub-section
any other expr isi
sub-section (

India Act, 1935, for_ada of Parliament shall,

ise provide, continue iy
€y operate otherwise than as purt
the new Dominions.

11

of the law of British India or
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(8) Save as otherwise expressly provided in this Act, the law of British
Inaia and of the several parts thereof existing immediately before the
appointed day shall, so far as applicable and with the necessary adapta-
tions, contiuue as the law of each of the new Dominions and the several
parts thercof until other provision is made by laws of the Legislature of
the Dominion in question or by any other Legislature or other authority
having power in that behalf.

(4) Tt is hereby declared that the Instruments of Instructions issued
before the passing of this Act by His Majesty to the Governor-General
and the Governors of Provinces lapse as from the appointed day, and
nothing in this Act shall be construed as continuing in force any provision
of the Government of India Act, 1935, relating to such Instruments of
Instruetions.

(5) As frowm the appointed day, so much of any enactment as requires
the approval of His Majesty in Council to any rules of court shall not
apply to any court in either of the new Dominions.

19. Interpretation, etc.—(1) References in this Act to the Governor-
Geneval shall, in relation to any order to be made or other act done on or
after the appointed day, be construed—

(a) where the order or other act concerns one only of the new
Dominions, as references to the Governor-General of tha#t
Dominion ; -

*

(b) where the order or other act concerns both of the new Dominions
and the same person is the Governor-General of both those:
Dominions, as references to that person; and

(c) in any other case, as references to the Governors-General of the
new Dominions, acting jointly.

(2) References in this Act to the Governor-General shall, in relation to.
any order to be made or other act done before the appointed day, be cons-
trued as references to the Governor-General of India within the meaning
of the Government of India Act, 1985, and so much of that or any other
Act as requires references to the Governor-General to be construed as
referenees to the Governor-General in Council shall not apply to references
to the Governor-General in this Act.

(3) References in this Act to the Constituent Assembly of a Dominion
shall be construed as references—

(a) in relation to India, to the Constituent Assembly, the first sitting
whersof was held on the ninth day of December, nineteen hundred andi
forty-six, modified—

(i) by the exclusion of the members representing Bengal, the Puni
Sind and British Baluchistan; and g € e Punjab..

(i1) should it appear that the North-West Frontier Province awill
form part of Pakistan, by the exclusion of the members
representing that Province; and )

(iii) by the inclusion of members representing West Bengal and East
Punjab; and

(iv) should it appear that, on the appointed day, a part of the
Province of Assam is to form part of the new Province of
East Bengal, by the exclusion of the members theretolore
representing the Province of Assam, and the inclusion of
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