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ASSED BY THE DOMINION LhUISLATURE]

"An Act to eata lish the Industrial Finance Corporation of Indis,
(Rcceivad {he asee

HEREAS it is Axpedient to establish an Industrial Finance Corpo-
ration for the pukpose of makmg medium and long-term credits more
_readily availsble to industkial concerns in India, partlcularly in circumstances

where normal bankmg modation is xnappropnate or recourse to capital
jssue methods is impracticalle;

- vf the Governor General on the 27th March 1948)

- It is hereby enacted as follows:—

1. Short title, extent and commencement.

~(1) This Act may be called the
. Yadustrial Pinance Corporation Aet, 1948

of India

and —shalloextend to——such

@) I e,\t(,nds to the Prowinces
" a0 g i

v

}
.« (3) It shall come into force on jguch dabe"fas the Central Government may,:
'by notification in the official Ga&eﬁ;,e appoint.

2. Interprefation.—In this Act, glnlnss there is anyt;hmg repugnant in the
subject or context,—

() “'Board” means the Boa.\%;)f Directors of the Corporation;

(b) “‘Corporation’’ means the Industrial Finance Corporation of India
established by this Aet; 2 &GWM”‘M‘ Aot of the Legosbaliine efaStats,

(¢) “‘induystrial concern” means'is any public limited compan
operative sooiety incorporated by

or under any 4
law for the tirme being in force and r 1stered in India and enggwhg[mm :
manufacture or processing of goods/

in mining or in the generabion or W 3
“distribution of electricity or any othe iorm of power;

,,.u.w"

or  o9-

g (d) *'prescribed” means prescnbed y rules or regulations made under
this Act;

.

(¢) ''Reserve Bank’' means the Rekerve Bank of India;

i (f) -“‘scheduled bank’’ means & banl for the time being included in
* the Second Schedule to the Reserve Bank

E:f India Act, 1984 (II of 1934);
(g) *'underwriting’’ means contractitg

with or without couditions, to
*.gubseribe for stocks, shares, bonds or debe tures of an industrial concern

J/with a view to the resale of the whole or a y part thereof.

/8. Establishment and incorporation of Gorpo‘ratxon.—-—(l) A Corporatlon to
.Qal ed the Industrial Tinance Corporation of X\ndm shall be estabhshed for
Spurposes of this Act. .

(2) The Corporation shall be a body »*corporate by “the name of the Indus-
1 Finance Corporation of India, having perpetual succession and a common

. with power, subject to the provisions of thisi Act, t

t, to scquire and hold
,érty, both miovable and immovable, and shall by the said name sue and
ed

Share cdbltai and sharsholders.—(1) The auwonsea capital of the
E)mtlon shall be ten crores of rupees divided info twenty thousand fully
4ip shares of five thousand rupees each of whmh ten thousand shares of
otal value of five crores of rupees shell be issued ip the first instance, and~
1. Borsughl im for e o d-7- /VH’am'nd@fn No. F 101} ) o) £ 4R, AL 15~ éwu,
G oo o853 A
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r .iiﬁl‘lng shares may be issued with the sanction of tle Central Govern.
ment frofh time to thwe as and wheu the Corporation may deem fit.

(&) OA the capital issued in the first instance, the Central Goverumenf and
she Reserye Bank shall euch subacribe for two thousand shares.

(3) Ou ypplication made befors such date as may he notified by the (Jentrdl
Governmeny in the official Gazetbe in this behalf, scheduled banks may sub-
geribe for two thousand five hundred shares, and insurance companies,
investment fpusts and other like finadeial institutions for two thousands five

hundred shargs, and co- opemmve banks for one thousand  shares of the

Corporation i %

Provided tﬁat no institution shall be allotted more than ten per cent. of
the shares resekved for the class of imstitutions to which it belongs.

(4) The qllotl;ncnt of shares to the applicants mentioned in sub-section (3)

1shall be made DX the Boaxd in accordance with the regulations made in thls
behalf . 2

“(5) If any shf{‘ s refe’rmd to in sub-section (3) remain wnallotted, rhey
" ghall be suhqerxbe}} for by the Coentral Government and the Reserve Bank in
such propurtion as mdy be agreed on between them:

"Provided that the Central Government and the Reserve Bank may dxsq
pose of the shares Subscribed for by them in pursnance of this sub-section
to any scheduled bmak insurance company, investmenb frust or other lika
financial institution or}?ny co-operative bank to which shares of the Corporation’
may be transferred under sub-section (7).

(6) Tf and when the remaining shares or any pard tberepf are issued, the
Central Government and the Reserve Bank shall, and the institutions referred..
“fo in ‘sub-gection (3) of t‘%ls section may, subscribe for such shares in the sama;
. préporticn” Y fort thet fifktyidssid. dnd-the Wravisions of sub-sections (4) and (5
© of this section shall also apply to such shares.

(7 Shares of the Corp&;atmn shall not be transferable evcept to the Central
Government, the Reserve Bank, any "scheduled bank, any insurance company,’
- any investment trust or an&y other like financial institution or any co-operative:
bank in accordance with thelregulations made in this behalf.

LS,
o,

)4

- = B, Guarantee hy Central ‘;‘Gov:emment.—«'[‘he shares of the Cormoration sha
be guaranteed by the Centrak Government as to the repavment of the principa
“and the payment of the annujl dividend at such minimum rate’as may be fixed
by the Central Government b nottﬁcamo_n pubhshed in the official Gazett

at the time of issuing the sharks. ‘

8. Mana,gemé.‘nt.—-—(l) The ga\neml guperintendence  and  direction of K
affairs and business of the Corporation shall be entrustad to a.-Roard of Direct
which, wi&h the assistance of an Executive Committee and a Managing Direc
may exercise all powers and do éll acts .and things which may be exercised
dofie by the Corporation.

,,.m

(2) The Board in di dlavfrmrf its functions shall act on busmeqs princip
ghle recard being had by it to the interests of industry,  commerce and
general publie. o )

LY

(3) Tn the discharge of its said fupctions, the Board ghall be guided by sl
~instrnetions- on questions. of policy a\i may be given to it by the (Jen‘
(IOVGTDII)Cuu.

13

%

‘a8 fn whether a question is or is no(: sgu questxon oi pohcy, the decmon of &
Oent.r.ﬂ Gover nment shall be final.

):ﬁ
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(5) If the Board fails to carry ohit the instructions on the question of policy
id dowu by the Ceutral Governmént, the Central (Government shall have the
LWEE 10 sup crsede the Bowrd gud appoint a new Bowsd in its place to functien
ntil a properly constituted Bourd.is\set up. The decision of the Central Gov-

rpment us 1o the grounds for superskding the Doord shall not be questioned in
ny Court of law.

7. Powers of Execuiive Committed.—(1) Subject to such general or special
irections as the Bohrd may from timb to time give, the Executive Cormitiee

?alldbe competent o deal with any | matber w Vithin  the compelence of the
oard: ’

(2) The minutes of every meecting ofl the Executive Committee shall be laid
efore the Dourd at its next following meet'ng. @

8. Advisory Committee.—The Corporftion may frow time {o tmle appoint

ne or more Advisory Cominittee or Com 'u{wﬂs for the purpose of assisting the
Jorporation in the efficient discharge of s fancbions and in particular for the
jurpose of securing that those functions \are exercised with due regard to the
ircumstances, conditions prevailing in and requirements of particular aress.
9, Managing Director.—The Manag ng Director shall—

(o) be & whole time officer of the\ Corporation;

(b) perform such duties as the Board may, by regulations,
or delegate to him;

entrust

(¢) kold office for four years and b eligible for re-appointment;

i
(d) receive such salary and allnwancex as the Board, with the approval
of the Central Government, may deterniine.

10, Boafd of Direciors. —The Board of Dzr@etors shall consist of bhe follow-
g, namely -—

(a) three Directors umominated hy uhé‘ Central Government;
(b) two Directors nominaled by the {Centrel Board of
_Bank;

(cy two Directors elected in the pxesm\bed manner by the scheduled
4. baggks who are shareholders of the Corporation;

A (d) two Directors clected in the prescribdd maunner by the shaleholders
of the Corporation. other than the Central Goygernment. ithe Bﬂ%m‘\je Bank,
isthe scheduled banks and co- operative banks;

®" (e) two Directors elected in the preseri )ed.mcmner by the co-operative
banks who are shareholders of the Corporafion;

v f) one Managing Director appointed bg thy Central Government aftar
‘vonsideration of the recommendation—

= {9) in the case of the first appointment,) of ‘the Gent)ml Board of
. the Reserve Bank; :

ihe Reserve

N (il) in the case of subsequeni appointménts, of the Bosrd:

Provided that on the first constitution of the Board the Directors
feferred to in clauses (¢), (d) and (e} shall be ngminated by the Central
Jovernuient to represent the classes of sharehioldars mgpe‘etxvcly specified
f the said clauses, aud Directors nowminated undér this proviso shall for
"he purposes of this Act be deemed o be electod Directors:

Provided further that ‘all Directors of the Bear§ first constituted other
\ iur Divector shall retive at the end df the fust year,

Term of ofice and retirement of I?'recv;ezss-—-f]_‘,!‘;‘: nominafed Pireptor
[10 4 office during the plsasure of the Cenlral Goverpment. g
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first period) shall be made only after ’die vacancies in the office of Directo

Fiveniors,
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(%) An elected Director shall hold office for four years:

Provided that \Pne oul of the two directors elected to represenﬁ the share-
holders referred tck in each of the clauses (o), (d) and (e) of section 10 shall
rebire at the end ox‘s\mo years after the first.election: the directors so to retira
shall be determinad by lot:

Provided further ‘gh.{t an elected Direclor shall be required to continue in

“bis office unt’l his sugcessor has been elected :

Provided further thiat a Director shall be eligible for re-election. for not more
than two full consecufjve terms after the mtatlon of elected Directors has
begun. . ) .

(3) A casual vacancyiin the office of an elected Director shall be filled by
election and a Divsctor $o eclected shall hold office for the unexpired portion
of the termi of h's }mdeéeSsm

Provided that no casuzﬂ vacaney occurring within three months of the date
of expiry of the normal ’celkn of office of an elected Director need be filled under
this sub-section. % :

(4) Directors other thang the ’\Ianaamv Director and not being servants of
the Government, shall be paid such fees for attending meetings of the Board
and if they are members t%lexeof of the Executive Committee, as may, be
prescribed.

(5) No act or proceeding of the. Board shall be questioned on the ground
merely of the existence of anyyvacancy in, or any defect in the constitution of,
the Board. : .

12, Disyualification.—No ')u‘:.on shall be & Divector who—
(a) 1s a salaried ofﬁcml of the Corporation other than a Managing
Director; or
(b) Is, or at any time haé; been, adjudicated insclvent or has suspended
payment or has compounded m ith his creditors; or .
(¢} iz found to be a )unqm or becomes of unsound mind; or
# (d) is or has been convlctéd of sny offence involving moral turpitude.

.18, Director’'s abgence from thf@e consecutive meetings.—A persong* sshall’
cease to be a Director if he absents ‘gxmself from three consecutive meetings of .*
the Board without leave of absence.

14, Appomtment_ of officers, advisers, etc.—The Corporation may appoing
such officers, advisers and employees g8 it considers necessary for the efficient
performance of its functions.

15. Chairman of the Board.—(1) The Chairman of the Boa1d shall be one:
of the Directors (not being the Managing Director) nominated in this behalf
by the Central Government affer considering, except in the case of thé nomi-.
nation of the first Chan*mqn the _recomnmendation of the Board:

Provided that the nomination of the Ghairman for any period (other than th

oscurring by effux of time in tha peu%)d have bet:u filled by nomination -
election, as the case may be. ‘»1

(9) The (“h'nrm‘m shall hold office fo?@ two -yoars or until his successor
nominated :

Provided that a Chaivman shail, so lony%ds he rewmnains a Director, be eligibl
for renomination as Chairman, \}

16, Bzecutive Committee.—(1) The }wzécumb Committee shall consist
the Managing Director (who shall be Chairman of the Committec), two Directo
elected by the nominated Dn'cctom and {woil)lrcctors elect@d by the clectof
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(2) A Director elected ta be a member of the Kxecutive Committee shall
bold office as such for the rést of his term of uffice as Director for which he
ia so elected. 4

17. Meetings of Board and Committes.—(I) Meetings of the Board and of
the Ixecutive Comunittee shall be held at such times and at such places ay
may -be prescribed: '

Provided that until regulatibns have been made in this behslf such meet-
Ings shall be convened by the \Managing Director.

(2) To cobstitute a quorum &% a meeting of—

(a) the Board, unot less then five Directors ghall be present* of whom

not less than twe shall be noninated Directors and at least one an elocted
Director; '

(b) the Executive Commiltee, not less than three members shall be
present, of whom at least one\shall be & nominsted Director and one an
elected Director, __ )

- (8) At a meeting of the Board oriof the Executive Committee, each Director
or member of the Committee, as tthase may be, shall have one vote, and in

the event of an equality of votes, th& Chairman shall have o second or casting
voto. ‘

{(#4) No Director shall vobe on any\matter concerning an industrial cogecern
in which he 18 directly or indirectly interested.

(8) If for any reason the Chairmaniis unable to be present at a meeting—

(a) of the Board, a Director \(other than the’®Managing Director)
authorised by the Chairman in writing in  this behalf shall preside at that
meeting and in default of such athorisation the Board may elect a
Cliairman to preside at that meeting : :

(6) of the Executive Committee,} a member authorised in writing b¥
the Managing Director shall preside af that meeting and in default of such . 1
authorisaticn the Fxecutive Committes may elect & Chairman to preside
at that meeting. : .
18, Offices and agencies.—The CorporaBjon shall establish its head office .
fn Delhi and offices in Bombay, Caleutta, Kanpur and Madras, and may, with
the previous sanction of the Central Governinent, establish offices or agencies
in other places in Indis. ‘

18. Deposit Accounts.—The Corporation

the Reserve Bank or with any agency of the’
ernment treasury.

20, Investment of funds.—The Corporationi may invest its funds in the
mecurities of the Central Government or of any \Provincial Government.
" @ 21. Borrowing powers.—(I) The Corporationimay issue and sell bonds and
ehentureg carrying interest for the purpose of rpising its working capital:
Provided that the total amount of bonds and debentures issued and out.
_ standing and of the contingent liabilities of thd Corporation in the form of
' rantees given by it or underwriting agreements entered into by it shall not
" at any time exceed five times the amount of tHe peaid up share capital and
. the reserve fund of the Corporation. )
(2) Bonds and debentures of the Corporation phall be guaranteed by the
Central Government as to the repayment of prineipal and the payment of
interest at such rate as may be fixed by the Ce%:r&l Govérnment on  the

ay open Deposit Accounts with
eserve Bank other ghan a Gov.

‘Yecommendation of the Poard at the time the bonds and debentures are issued.
T e, Deposits with the Corporation.—The Corpofation inay aceept deposite -
“frorr: the public repayable after the expiry of a period vhich shall not be less than
“five yeurs from the date of the making of the deg,wosii, and on such other terms
%ﬁs it thinks fit: |

§_§
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Provided tha} the total amount of such deposits shall not at any time exceed
fen crores of rujjees, ,

23. Businesc \which the Corporation may traasact.—(I) The Corporation
ghull, subject to the provisions of this Act, be authorised to carry on aund
frepsact the following kinds of business, namely . —

(a) guaraﬁ‘geeing, on such terms and conditions as may be agreed u
Joans raised by industrial concerns which—

(i) are Xepayable within & period not exceed ng twenty-five years
1 5

peon,

and \
{ii) are fipated iu the public mavket; o

(b) underwriting the issue of stock, shares, bonds or debentures by
industrial concernsy ’

{e) receiving in consideration of the services mentioned
{a) and (b) such cois}élmission as may be agreed upon;

(d) retaining as fpart of its assets any stock, shares, bonds or deben-
fures which it may have to take up in fulfilment of its underwriting
liabilities, so howevek that it disposes of the stock, shares, bonds or
debentares so acquire@ as early as practicable and In any case within a
period of seven years ifrom the date of such acquisition;

{¢) granting loanst or advances to, or subscribing tc debentures of,
industrial concerns, repayable within ‘a period not exceeding twenty-five

years from the date on which they are granted or subscribed to, as the case
may be; and

in clauses

. %

(f) generally, the d&_jng of all such matters and things as may .be
incidental to or consequential upon the exercise of its powers or the dis-
chargg of its duties undet this Act. : -

{2) No accommodation shalk be given under sub-clauses (a) and (e), unless if
_§s secured by a sufficient pledge, mortgage, hypothecation or assignment of
Government or other securitiesi stocks, shares or secured debentures, bullion,
movable or immovable property ar other tangible assets in the manner prescribed
by regulations. ¢

24, Limit of accommodation..—The Corporation shall not enter intc any
arrangement under clauses (a) an@ (e) of sub-section (I) of section 23 with a
single industrial concern for an agount equivalent in the aggregate to. more

than ten per cent. of the paid up;share capital of the Corporation but in no
case exceeding fifty lakhs of rupeeé: :

25, Power to impose conditions&ior accommodation.—(7) In entering info .-
eny arrangement under section 23 with an industrial concern, the Corporation
may impose such conditions as it may think necessary or expedient for protec- -
¢ing the interests of the Corporation} and securing that the accommodation _.
granted by it is pub to the best usc by the industrial concern. Cow

{2) Where one of the eonditions imposed is that a Director shall be appoint-
~ed by the Corporation on the Board of Directors of the industria) concern o
protect the interests of the Corporationy such condition shall be valid notwith-
standing anything contained in the Indidw Companies Act, 1913 {V1I of 1913),
or any other law for the time being in fypree. . :
96, Prohibited business.—The Corporziiion shall not—
{a) accept deposits except as provided by this Act;

(6) subseribe directly to the shares-or stock of any company having
tirnited Nability: '

i

T

% .
Lo ! C e
Previded that nothing in clause (b) sball pflect the right ©
%o mequirc any shares, bonds or debentures j of a company 1

Giabitity in fulBluient of any underwriting egreement  cnlercd

3 S
Corporstion. |

y

riw
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27. Loans i foreign currency.—(I) The Corporation may, for the purpose
of making loans or advaices {to industrial coucerns requuuw to be financed in
foreign currency, borrow, with the previous eansent of the Central Govern-
ment, such currency through he International Bank fer Reconstruction and
Development or otherwise, and may pledge, mortgage, hypothecate or assign
to the said Bank or other fore%gn lender all or any part of the security taken
by the Corporation fromn the infustrial concerns for the loans or advances
granted in foreign currency. :

(2) All loans and advances 1
shall be repaid in the currency i
Indian currency at the rate of ex

de to industrial concerns in foreign currency
which thev are made or its equivalent in =
1ange prevailing at the time of repayment.

28. Righis of Corporation in ‘Cade of default..—(7) Where any industrial con-
. cern which is under a liability to th4 Corporation under an agreement makes any
default in repayment or otherwise fails to comply with the terms of its agree
ment with the Corporation, the Corporation shall have the right to take over
the management of the concern, as well as the right to sell and realise the pro-
perty pledged, mortgaged, hvpothecat\ed or aqqand to the Corporation,

{2) Any transfer of property made by the @orporation in exercise of lts,
powers of ‘sale and realization under sub-section (1) shall vest in the transferee
all rights iz or to the property transferred as if the sale had béen made by the
owner of the property.

{3) The Corporation shall have the s
goods manufactured or produced wholly br partly from goods forming part of

“security held by it, as it had with respect\to the original goeds.
{4) Where the Corporation takes over ¥he management of a concern under

the provisions of sub-section (I), it shall be deemed to be the owner of such
concern for purposes of suits by or against such concern and shall sue and be
'sued in the name of the owner of the concers.

e rights and powers with respect to

29. Power to call for repayment before \agreed period.—Notwithstanding
any agreement to the contrary, the Corporation may by notice require any
industrial concern, to which it has granted ajy loan or advance, forthwith to
discharge in full its liabilities to the Corporatiqn-—

(ay if it appears to the Board that false or misleading information in
any material particular was given in the appleation for the loan or advance;
or

(b) if the industrial concern has failed to\ comply with the terms of its
contract with the Corporation in the matter &§f the loan or advance; or

(¢} if there is a reasonable apprehension that the industrial concern is
unable to pay its debts or that proceedings for liquidation may be com-
menced in respect thereof; or

(d) if the property pledged, mortgaged, h; pothecated or assigned to
the Corporation as security for the loan or adwvance is not insured and
kept insured by the. industrial concern to the fatisfaction of the Corporation:
or depreciates in value, in the opinion of the Bodrd, by more than twenty.
per cent., and further security to the satisfaction the Board is not given;
or

(¢) if, without the permission of the Board, m’{xchmely or other equip-
ment, whethier forming part of the security or othdrwise, iz removed from
the plumaes of the ‘nduqtzml doucern without beni& replaced; or

{f) it for anv reason it is necessary in the opmlon‘nf the Board to protect
the m(umdc of the Corporation. \

30, Special provisivns for enforcement of claims by fgle Sorporation, (1)
here by reason of the breach of any condition of an aav,ement between the
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Corporation akd an industrial concern the Corporatibn becomes entitled to call

for the immedjate payment of any loan or advance granted by it, before the ‘

due date or wlers the due date has expired, and the industrial concern fails to
repay such loan or advance, any officer of the Corporation generally or especially
authorised by the Board in this behalf may apply to the District Judge within
the local limits bf whose jurisd’ction the industrial concern carries on thé whole
or a substantial\part of its business for one or more of the Tollowing reliefs,
namely: — - - -
(@) for am order for the ssle of the property pledged, muortgaged, hypo-
thecated or asgigned to the Corporation as security for the loan or advance,
or |

(b) for transferring the management of the industrial concern to the
Corporation, or \g “

(c) for an ad interim injunction where there iz apprehension of the
machinery or thelequipment being removed from the premises of the indus-
trial concern With‘?{—:t the -permission of the Board.

(2) An application wnder sub-section (I) shall state the nature and extent

" of the liability of thel industrial concern to the Corporation, the ground on

which it is made and such other particulars as may be prescribed.

(3) When the a‘pplic&-t_&on is for the reliefs mentioned in sub-clauses (a) and
(¢) of sub-section (1) theiDistrict Judge shall pass an ad interim order attaching
the security or so much iof the property of the industrial concemn as- would on
being sold realise in his gstimation an amount equivalent in value to the out-
standing liability of the industrial concern to the Corporation together with the
costs of the proceedings %ken under this section with or without an ad interim
injunction restraining the jindustrial concern from transferring or removing -its
machinery or equipment, &P :

(#) Where the applicatipn is for the relief mentioned in sub-eliise (b) of
" sub-section (1) the District Judge ehall grant an_ad interim injunction restraining

H

the industrial concern fromj transferring or removing its machinery of equip-
ment and ‘issue a notice oal&éng upon the industrial concern to show csuse on
& dabe Yo be specified in the potice why the management of the industrial con-
eern should not be transferre  to the Corporation, ‘

(6) Before passing any oraer under sub-section (3) or subsection (4), the

* District J udge may, if he thinks fit, examine the officer inaking-the application.

(6) At the same time as he
Judge . shall issue to the indust
the order,- the application and

pases an order under sub-section (3), the District
ia] concern a motice accompanied by copies of
he evidence, if any, recorded by him, calling

“upon it to show cause on a date #p be specified in the notice why the ad interim

order of attachment should not b§ made absolute or the injunttion confirined..

(7) If no cause is shown on oribefore the date specified in the notice under

sub-sections (4) and (6), the Digtriet Judge shall forthwith make the ad interim

order absolute and dircct the €ald of the attached property or trapsfer the
management of the industrial condern to the Corporation or confirm the n-
junetion. . ‘

‘ B " B3
(8) It cause is shown the Districk Judge shall proceed to investigate the
elaim of the Corporation and the provisions of the Code of Civil Procedure (V
of 1908), shall as far as practicable apply to such proceedings. :

(9) On an investigation made undey sub-section (8) the District Judge shall
pegs en order— ' ’ : :

-k

sttechad property, of ‘*

(a) confirming the -order of atthchment and directing the sale of fhe
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{(b) varying the order‘xof attachment so as to release a portion of the
property from atta,chments‘*x and directing ‘the sale of the remainder of the
attached property, or

{¢) releasing the propeity from attachment, if he is satisfied that it is
> not necessary in the 'mtere§ts of the Corporation, or’
(d) confirming or dissolying the injunction, or -

(e) transferring the madpgement of the industrial concern to the Cor-
poration or rejecting the el -made in this behalf:

Provided that when making aRy order under:clause (¢), the District Judge
may make such further orders asihe thinks necessary to protect the interests
‘of the Corporation, and may appértion the costs of the proceedmgx in such
manner ag he thinks fit:

~ Provided further that unless the {Corporation intimates to the District Judge
that it will not appeal agamst any orcier releasing any property from attachment,
such order shall not be given effect tq, until the expiry of the period fixed under
sub-section (II) within which an app al may be preferred, or if an appesl is

preferred, unless the High Court otherwise direets, until the appeal is disposed
of. ’ )

(10) An order of attachment or sale: of property under this section shall be
earried into effec as far as may be prapticable in the manner provided in the
Code of Civil Procedure (V of 1908) for\the attachment or sale of property in
execution of a decree, as if the Corporatipn were the deeree-holder.

(11) Any party aggrieved by an orded under sub-section (7) or sub-section
9) may, within thirty days from the date of the order, appeal-to the High
urt, and apon such appeal, the High €odrt may after hearing the parties
_pass such orders as it thinks proper.

(12) Nothing in this section shell be coostrued, where proceedings for liqui-
dation in respect of the industrial concern thave commenced before an -appli-
eation is made under sub-section (1) as glvmé to the Corporation any preference
over the! other creditors of the industrial co?acern not conferred on it by any
other law. H

(18) The functions of a District Judge under this section shall, in a Presi-
dency town, be exercised by the Chief Judge of\the Small Cause Court.

81. Act XVIII of 1891 {o apply to the boo!
poration shall be deemed to be a bank for the
Evidence Act, 1891 (XVIII of 1891). -

82. Disposal of profits.—(1) The Corporation %hall establish a reserve fund.

(2) After making provision for bad and doubtfu] debts, depreciation of assets
and all other matters which are usually provided fdr by bankers, the Corporation
may oub of its net annual profits declare a dividend:

Provided that for so long as the reserve fund i
capital of the Corp01at10n fmd until there has bee
ernment such if any, as that Government ymay have paid under the
guasranbee given in pursual hee of section 5 or under any guarantee given in
pursuance of sub- sectloﬁ (2) of section 21, the rate} of such dividend_shall not
exceed the rate guaranteed by the Centrax Governnient under section 5:

Provxded further that under no circumstances shalf any such dividend exceed
the rate of five per cent. per annum and if in respectiof any financial year after
the reserve fund becomes equal to the share capital of the Corporution there is,
after declaring o dividend at that rate any surplus inithe net profits, such surs
plus shall be paid to the Central Government. ‘

83, General meelings.—(7) A general meeting (her%mafter referred to as the
gnnual general mmtmg) shall bs held snnually ot & L\OG in India where there

of the Corporation.—The Cor-
urposes of the Banker's Books

less than the pald up share
repaid to the Central Gov-
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Corporation with n two wonths from the date on wh'ch the

the Corpoération are closed; and a general meeting may be

ard at any other thme.

(2) The shareholc\{ﬂrs present at the annual general meeting shall be entitled

Bo disenss the annual accounts, the report of the Board on the working of the

Corporation throughoﬁt the year and the auditors’ report on the sannual balance-
Y

sheet and accounts.

34. Audit.—(1) Tha affairs of the Corporation shall be audited by not less
than two ~auditors qua\iﬁed under section 144 of the Indian Cornpanies Act,
1913 (VII of 1913}, to aet as auflitors of companies who shall be appointed by
the. Ceuntral Governmention such remuneration as the Central Government may °
fix, and such remuneratipn shall be paid by the Corporation.

(2) Every auditor shai‘% be supplied with a copy of the annual ba]arlce—éheet

“of the Corporation, and iy shall be his duty to examine it together with the

sccounts and vouchers relating thereto; and every auditor shall have a list
delivered to bim of all bools kept by the Corporation, and shall at all reasonable
times have access to the ‘books, accounts and other dozuments of the Cor.
poration, agd may in relation to such accounts examine any Director or officer
of the Corporation, it '

\ . ,
(3) The auditors shall méke a report to the shareholders upon thg, annual

- Palance-sheet and acevuntls, dud in every such report they shall state whether

in their opinton the balance-sheet is a full and fair balance-sheet containing all

 pecessary particulars and propkrly drawn up so as to exhibit a true and correct

e

Instruments Act, 1881 (XXVI of I

_agreements entered into by it.

view of the state of the aflaits of thes Corporation, and in case they have
called for any explanation or informeation from the Board whether it has been
given and- whether it is satisfactory: .

(4) The Central Government thay at any time, issue divections to the auditors
requiring them to report to it %on the adequacy of measures taken by the
Corporation for the protection oft its shareholders and creditors or upon the
sufficiency of their procedure in auliting the affairs of the Corporation, and. may
at an® time enlarge or extend theiscope of the audit or direct that a different.

. ~procedure in audit be adopted or ditect that any other examination be made by

the auditors if in its opinion the puplic interest so requires. N
85. Returns.—(I1) The Corporatidn shall furnish a statement in the pre-
seribed form of its assets and liabilities as at the close of business on the last
Friday of each month, or if that day is 4 public holiday under the Negotiabl¢
1), as at the close of business on the
lders within ten days from the date to

preceding working day, to all shareh
which the statement relates. -
# (2) gThe Corporation shali furnish ;u the preseribed form to the  Central
Government and to the Reserve Bank af least cnce in every year or as frequen-
$ly as the Cenfral Government or the Reserve Bank may require a classification
of its loans and investments and of logns guaranteed by it and underwriting

(3) The Corporation shall furnish to th¢ Central Government and the Reserve
Bank within two months of the close of {the financial year a statement in the
prescribed farm of its assets and liabilitiesias at the close of that year {ogether
with a profit and loss account for the yea.}‘g and a repourt of tne working of. the
Corporation during the vear, and copies &f the said statement, acecount and
report shall be published in ‘the official G&ze{:te and shall be laid before the
Central Legislature. e

by A
=, e 11 b E Y X —~ b - . . e Y. ’
a#, Ansmicifion of chares hy the fentral Government—Tn the event of the

= Central Government at any t'me deciding to peqniré the shaves held by share-

holders other than the Central Government dnd the Reserve Bank the share-
Bolders shall be paid for the shures so acquired an amount equal to the paid .~
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up value of the shares together with a premium caleculated at the rate of one

per cent. of the paid up yalue for every year from the date of issue to the
date of acquisition, subject Yo a maximum of ten per cent.

87. Liquidation of Corpotation..—No provision of law rclating to the wind-
ing up of companies or corgorations shall apply to the Corporaton, and the

Corporation shall not be placdd in liquidation save by order of the Central Gov-
ernment and in such manner 4s it may direct.

38. Indemnity of Directors
Corporation against all losses
dischurge of his duties, excep
default.

{2) A Director shail not be Yesponsible for any other Director or for
any officer or servant of the Corporation or for any loss or expense resulting to
the Corporation l)y the insufficieniey or deficiency of value of, or_title Lo, any
property or security acquired or taken on behalf of the Corporati on, or by the
wrongful act of any person under §blimation to the Corporation, or by any thicg
done in good fa'th in the eucutxxu ol the duties of his office or in relatlon

(1) Every Director shall be indemnified by the
nd expenses incurred by him in or about the
such as are caused by his own wiiful act or

thereto.

39. Decliaration of fidelity and sicrecy gitvcrv Direetor, auditor, officer or
servant of the Corporation shali, befaye entering upon his duties, make a Jdecla-
ration of fidelity and secrecy in the fc)‘lm sct out in the Schedule,

40, Provision relatmg to income- tasé\ and super-tax.—Y¥or the purpose‘; of the
Indian Income-tax Act, 1922 (XT of §922) the Ceorporation shall be deemcd

to be a eompany within the meaning O% that Act and shall be liable to incoine-
tax and super-tax accordingly on its income, profits and gains:

Provided that any sum paid by the Céntrql Government under the guarantes

given in pursuance of section 5 or underiany guarantee gavux in pursuance of
subesection (2) of section 21 shall not bq treated as the income, profits and
gains of the Corporation, and any intereston debentures or bonds paid by the
-Corporation out of such sum shall not be tréqted as expenditure incurred by il

Provided further that in the case of atxy shareholder, such porhon of @
dividend ds has been paid out of any such surh advanced by the Central Govern-
ment, shall be deerned to he his income from\‘‘intercst on securities” , declared
to be income-tax free within the meaning of sédction 8 of the Sdld Acb

41. Oﬁences.—(l) Whoever in any bill of ladding, warehouse receipt or other
instrument given to the Corporation whercby security is given or is purported
to be given to the Corporation for any accomm%amon gmnte] by it under this
Act wilfully makes any false statement, or kno inglv permits, any false state-
ment to be made, shall be punishable with impridonment for a teim which may

extend to two years or with fine which may extdnd to two thous#nd rupees or
with botb \

2 Wh(oever without the consent m writing bf the Comoration' 1ges the
pame of the Corporation in any prospectus or adveitisement shall be punishable
with imprisonment. for a term which rnay extend\to six months or with fne
which may extend to one thonsand rupees or with both.

(3) No Conrt shall take coenizance of any offence, pinishable under this Ack

otherwise than on a domnlaint in writ'ng signed bv iffl ofticer of the (‘nrporatlon
suthorised By the Board in this bekalf.

45 Power of Gentrsl Govérnment to make YGTGSL»’T'hp Central (mvormnenﬁ
mm‘ make rules not ineonsistent with the pmvlsmnmof this Act. to give effect
i the provisions of thix Act. and where there s f&mv inconsistency ‘between
the rules and the régulations made under this Aot th\e rules shall prevml

\




12 : Industriel Finance Corporatzon [acT XV

43. Power of Board to make regulations.—(I) 'The Board may, after
consultation w1th the Reserve Bank and with the previous sanction of the
Central Government, make regulations not inconsistent with this Act to provide
for all matters’ for which provision is uecessary or expedient for the purpose of
giving effect to'the provisions of this Act.

(2) In partlcular and without prejudice to the generality of the foregoing
power, such regulations may provide for—

(a) the holding and conduct of elections under this Act, 1ncludmg the
final decxswn of doubts or disputes regarding the validity of elections;

(b) the manner in which and the conditions subject to which the first
allotment of ‘shares of the Corporation shall be made;

(c) the manner in which and the conditions subject to which the shares
of the Corporsfion may be held and transferred, and generally all matters
relating to the'rights and duties of sharebolders;

(d) -the mdnner in which general meetings shall be convened, the
procedure to be: followed thereat and the manner in which voting rights
may be exercised ;

(e) the cqlhn‘g of meetings of the Board and of the Executive Com-
mittee, fees for attending meetings thereof” and the conduct of business
theref\t |

(/) tke manne%r and terms of issue and redemptlon of bonds and
debentures by the}Corporation ; '

{g) the condltlons which the Corporation may impose in granting loans
or advances; {

(k) the manner §of determmmg the sufﬁcxency of the security taken
under sub-section (2} of section 23;

(i) the manner snd cond'tions subject to which the Corporation may
borrow in foreign curfency from foreign lenders; =

() the forms of returns and statements required under this Act;

- (k) the duties an&z conduct of officers and servants and agents of the
Corporatmn ; i

(1) the disclosure o’(f interest, direct or indirect, of a Dlrecbor in any

_industrial concern; % :

(m) taking over the management of and managmg an industrial concern
committing a breach of §ts agreement with the Corporation;.

(n) appointment of il hoo committees for technical and other advice
for purposes of this Act; wnd .
(0) generally, the efﬁm@nt conduct of the affairs of the Lorpom’mon

(8) All regulations made undel this section shall be published in the official
Gazette and shall come into ford$ on such publication and shall ulso be laid on
the table of the nglsluture \

T SCHEDULRE
(Seg . section 39)

Declaration ofy Fidelity and Secrecy .
T , do declare that 1 will fmthfullv truly ond o the best

of my’ ]uaﬂmem ekill and ability, execute and perform the duties required of

" me as & Director, officer, employee or avditor (as the case may be) of the
“Industrial Finance Corparation of Tndig and which properly relate to any office

of position in the said Corporation held by me.
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I further declare that 1 will Aot communicate or allow to be communicated
to any person not legally entitled \theretc any information relating to the affairs
of the Corporation nor will I allowlany such person to inspect or have access to
any books or documents belonging to or in the possession of the Corporation
and relating to the business of the \?orp'omtion.

X Signature.........coiveviiiiiiiiiiiiinn,
Signed before mae. \ o
: Signatare.......occeee i, e

Designation......cccovvvciviiiaiinannnns
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