
Act &o. XXIII of 1948 
[PASSE BY THE DOMINION ~IEGJSLATURB] 

An Actj t o  amend the Taxa i ion on Pncame (Investigation Commission) Acb, 1947 
(Received tho assent o the Gove~nor General on. the 12th April 1948) 'i 

W B G R F A S  it is expediept to amend the Taxation on Income (Investiga- 
tion Commission) Act,/1947 (XXX of 1947) for the purposes herein- 

rtfter appearing; 
T t  is hereby enacted as fol??ws :- 

1. short title.-This Act m i y  tie called the Taxation on Income (Inveeti- 
- gation Commission) (Amendme-nt) Act, 1948, 

2. Amendment of section 4, Act XXX of 1947.-After sub-section (8)  of 
section 4 of the Taxstion on Income (Investigation Commission) Act, 1947 
(hereinafter referred to as the said Act), the following sub-sections shall he 
-&led, namely:-; 

"(3) The Commission shall 'be ap~.%nted to act, in the firfit insttance. 
q~p to the 31st day of March, 1950, bul the Central Cioverllment .may ex- 
%end its term of appointment for ?ng  pel.;d up to tho 31st day of March, 
1951. 

(4) The Central Government *ay appaint a Secretaq to the Commis-. 
sion and such other staff as may be necessary." 

3, Substitution of new section for seeion 5 ,  Act XXX of 1947.-Firr sccticF 
6 of the ssid Act, the follorni~~g section s$all be substituted, namely :- 

"5. Power of Cejttral C.overt~rnept to  ~ e f e r  cnssn for inveQtigation.- 
( 1 )  The Centfa1 Government may a t  any time before the 30thJav of ,Tune 
1998 refer to the Commission for investiption and report any crtzs" or point% 
in a case in which the Centra! Government has prinaa facie reasons for be- 
lieving that  a person 'nag t , ~  a substitntial extent eosded pavmerlt of !ax% 
tion on income, tcgether with such material a s  may be avwil~ble in fill?pOfi 
of s11n11 belief, and inay a t  anv kime heforq the 30th day of June 1948 apply 
t o t h e  Commission for the mithdranral of nny case or points in a ce,fid thug 
1,derred. and if the Coma\ission a~proves of the withdrawal. no further 
proceedings shall therea.fter be t,alren hs,  or before the Commission in 
respect of the case or po;nts so withdrawn. 

12) The' Commission mny, after examidjna the material 'submitted ~ T J  

the Central Governmentr with refetenee to aiiy case or pointe in a crtne ~ p t l  

mnking such inve~tigat~ion as it collsiders ll@essarv; report 60 the Central 
Government that in its opinicn further'investicration i s  not likelv reup28 
an;y substantial evasion of taxation on incozip and on such report oelng 
.made the. investigation $hall he deemed to  be! closed. 

(3)  No reference made bp the c:entral Government under sub-section - (I), at any time before the 30th day of Jhne, 1948 shall he called in 
: question, nor shrrll the sufficiency of the materi.al on which such- a refer- 

ence ha,s been mad. bc investigat'ed in an$ ma,d~ler by ally Court. 

(4) If in the course of inv(?sbigation into an$ case er points in a case 
' ,  mferrecl t6 it under sub-sect,inn"(?l. ;the. Commissid,t~ has reasor- to  believo- 
t:.., 

, .. fi~) that sorne.person ol,her than thc r,c;rson Those case is being inves 
. , tigatc.3 has evnded payment of taxatiorii % on inconx, or 

( b )  that some points other tha,n those referre! XG it; by the Centl*al - .. . 

. ,z - 
Government in respect of any case alsd require i nve~ t i~n -~ ion .  

:.,, if' n-,ay malse Toport; t i  t,ll~. Cent~a! ~oror l~nla i ' l t  stating its reasons 
' for sni,), )>elief  and, on recc!iijl crf sue11 repo?t:, 0 1 1 2  C;,! >i  ! , i , . :  Gooc!-nme:lt 

fi,-i?;.c,+j f.1 1 5 ~ , 8 1 ~ c ~ ~ ~ ~ ~  ~,:i,yt!lii-,;; c.:>~jt.;~ij:~ecX i!: s,II!:-s!~;~..~!)II (1 ). fo?:t?]v;i: [ J  
? 
*. 
b.. .. . 
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i: 2. ?'axation ' n lnmnze (ilava.stiga&ion Comntissinn) (~me,rcZment) i ~ a i .  k$ii 
@ 9 

refer t e Commission for investig~tiotl the case of such other person or 
s ~ h  addit ! onal points as may be indicated in that report." 

i % 

4, ~ubatitutiky ot new fiectlou for section 6, Act XXX of 1947.-For section 
: 6 of the said Ac!, the following section shall be substituted, namelp :- 

\ 16. Poweas of Comrnissio.n.--(l) The Comlnission shall have power to . 
require any p e  son to prepare and furnish by a speoified date written state- 
ments of accouLts and affairs verified on oath and, if so required, also d d f '  
ctertified by a hualified auditor, giving information on such points- aud 
matters as mBy;l be specified; and any pegson so reguirad shall notwith- . 

standing anything in any law to the contrary be bound $o comply with the 
requirements of the Commission. 

(2) The ~o&ission tnhall also have power to administer oaths, sad 
shall have all the powers of a civil Court under the Code of Civil Pro- 
cedure, 1908 (V of 1908), for the purposes of taking evidence on oath, en. 
forcing the attend&ce of witnesses and of persons whose cases are being 
investigated, compelling the production of documents and issuing com- 
missions for the examination of witnesses. 

(3) .If in the co&se of any investigation it appears Go the Commissioa 
to be necessary to e&mipe "any accounts or documents or to interrogate 
auy person-or obtaiusany statements from any person, the Commissiol) 
may authorise any inc6pe-t.8~ authority noD below tife rank of an Income- 
tax Officer (hereinafter 'referred to as the "authorised official") in that be- 
half, subject to such d i~c t ions  as may be issued by the. Commission from 
time to time, and the au6horised off?cial shall examine the accounts or docu j 
ments, interrogate the p4rson or obtain the statements from the person: 

Provided that the aut'horised' oficial shall in the discharge of his d ~ ~ t i e i  
be entitled to employ suhh ministerial and subordinate executive staff aa 
he may consider necessax$ 

(4) The authorised odPial shall subject to  the direction of the Corn- 
mission have the same powers as the Commissioq under sub-sections (1) 
and (4, and any person ha$ng charge or custody of accounts or clocuinellts 
required to be examined sh notwithstanding anything in any law t , .  i?~c 
contrary be bound to them to the authorised o&cial :1nd to give 
to  such official any informa.tion in respect thereof which he may require; 
and anjr person inserrogated ::by the a~uthorised official or called upon by 
him to make or prepare a sttitement or furnish informa,tion shall notwith. 
standing anything in any law \ to  the contrary be bound io comply with 

b his directions and answer all duestions relating to the case put to him by 
such official. : .  

($5) If &uy person whose &se or the points in whose case is or are 
. beirig investigated by the Commission refuses or fails to atcend in .person _ In compliance with a notice in &at behalf du1;y served upon him or to give 

aiid furnish stmatelnents when cqled upon to do so, the Commission may, 
if catisfiotl t i l ~ a ~  the refusal or fa?{nre \s?s wilful, close the inTestigation 01 

the case and proccecl t a  d1 . a~~  ~ ~ \ i t s ' r < ~ o r t  on the case or 011 Ihe points 
to the best of its jurlgmcnt and Gay in its discretion also direct that such 
surn as i4 macy specify in the direhtion fihall be recovered from the person 
by wa.y of pena;ty for tha ref~!sd or failure, without prejudice to any 

- penal t :~  under the Indian Income-t$s Act, 1932 (XI of 1922), and, therc- 
upon the sum so spe,cified shall be \  recoverable as if the di?:ectin mere 
given u n i i c ~  r;~~h-section ( I )  of socl i~n 4G of the Indian Income-tax A d ,  
1922' of 1922)7_j: by; 1 ! ~  IIICO;:;L t : ; ~  O ~ ~ C C - I .  having jtlri~clictioll to assess 

. . tho ])er+:oii. - 
.. . 

((;) I-,? ; iL,,7 .-..() cr,t.,, , i ;  r j  I - ,  g l : i ~ g ] . i s o ~  oficia! 7 : .  ~ ~ c r ~ o r r  
. . ." - .. ~ , . , , : : " * ~ < . " , , . %  . , . q :  \ .,,. ~ 1;: .~ - , , . <. , . iefii-gf-a 
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. 
or fails to attend is bprson or !a produca or cause to be produced account8 
or documents or t~ 4 w e r  guestions or prepare st%ttgments or to-furnish 
information when calleg upon to do so, the &uthoris<d oiiY'cial shall reDon 
suoh refusal or failure '%o the Commission, and thereupon the provisions 
of sub-section (5) shall tipply as if the refusal or failure took place in tha 
course of the investigation by the. Commission itself. 

(7) The Co~nrnission alw, subject- to the direction of the Commission, 
any authorised official may b a k e  such enquiries in such manner .as it or 
he may deem Ijt and obtain st.ateinents on oath from any person who is 
considered likely to be i n  pos'ijession of a.ny information or document 
relevant to the case or points in the case referred to the Commission or ir 
in  the opinion of the Commissiorl likely .b be reported by it to the Ceutral 
Government for reference under the provisions of sub-section. (4) of section 6 ;  
and for the purposes of these enqukies, the Commission and the authorised 
oEcial shall have all the powers conferred on them by sub-sections ( I ) ,  
(2)s (3). and (4) .  

(8) All materials gathered by .the Commission or the authorised 
official and materials accompanying the reference under sub-section (1) of 
section 5 may be brought nn record at  such stage as the Commission may 
think fi$. 

(9) Subject to any rules made in thi&behalf under the Act any autho- 
rised official shall at all reasonable times have full and free access to aU 
books, documents and other papers which in!his opinion are relevant to the 
proceedings in any case or cases under this A?$, and if specially authorisei 
in this behalf by the Commission, to any bu?J,dings and places where hs 
may have reason to believe tha t  such books, documents or papers may be 
found; and he shall have power. to place identification m,arks on s w b  
books, documents or papers and to make extracts. or copies therefrom or, if 
he considers it <ecessary, to ta\ke possession of or seize such boob. docu- 
ments or pa.pers. . . 

(10) The Commissioners and all authorised officials shall be deemed xo Go .i 
be public servants within the meaning of section 23, of the Indian Penal 
Code (XLV of 18EO), a.nd the Commission shall be deemed to be a civil 
Court for the purposes of section 195 and Chapter XXXV of the Code of 1 
Criminal Procedure, 1898 (V of 189.q references in $he said Chapter to I 

;. Ghe presiding officer of a Court being deemed to include the Chairman of 
: the Commission. " . . 

i 
I 

5 .  Substitution of new aactd~n for aection 7, Act XXX of 1947.- or sectios ? 
I - I 

af the said Act, the following sha.11 be substituted, namely:-: - j 
"7. P ~ o c o d u ~ e  of Commission.-(I) The Commission "shall,. subjecf to 

I 
I 

- -  . the provisions of this Act, have power to regulate its ow$ procedure (in- i I 
oluding the fixing of plctces and times of ifs sittings and deciding whether 
to clit in public or in private) and may act notwithstandink a vacanpy in I 
the number of the Commissioners; and the ponrers of the Commission - 1 1 
under sub-sections ( I ) ,  (P), (3): (7) a,nd (9 of section 6 and_ sub-sections 
(2 ) ,  (4)  and (6)'of this section may be exercised by any member thereof . i 
nuthorised by the Commission in this behalf. I 

42) IT: makinn an investigation under clause (b) of seotiol; 3, the Gohe 
? n~iasion shzl! ace, IE xcco~dauce \~~i t l l  the pr.i!?c!.il>le.s of aot>ur:!li justice, shall 

follo~\r as far as practicable the prirrciplcs of tllc Indian T$;i~icleiice Act, 
i 
I 

1872 (I of 1872), and shall give the person whose case is beibg invectiga0 . 1 ed a reasol.lab1e opportunity of ~cbu'cting any evidence ~dd i :oed agilirlst 
I ~ L L A L L > ~ : I J L .  *LC/ C C I I ~ ~ ~ C ~  1)ra6l i~. , t i~~> 6f iiocu:nc;ltg Ililll; s.11d tile JjOM.Ol' of the Go- ---,,'---:--- 

I 

5j;rsl! no:' 1~ s.?li)jr:ct to the limitatio!~ i~~rposed h-j sccticll 130 of 1-:llc indinfi 
*. , buitje:-::::: i:.c:,f,, 1372 (1 01 1572), - :i;d !I;c Corn~i~i:,si.o~.i s!~~~-,li Gcr clc::ined 1,.; 

I 
I 
i 
1 



~ m a k o n  on Income (Investigation Commission) (Amendment) [AOT xxm 

be a'gourt and its proceedings legal proceedings for the  purpose of sections 
of the Bankers' Books Evidei~ce -Act, 1891 (XVIII of 1891). - (3 , Any p,wsou' whose case is being investigated by the C~rnqissiol~ 

may be'$epresented by a pleader, a registered accountant or an employee 
duly autborised to act on his behalf, provided that  no person shall be en- 
titled to ber present or tb be represented in the course of qn enquiry under 
sub-sectioqs (3) and ('7) of section 6. 

(4) No'.>person shall be entitled to inspect, call for, or obtain copies of, 
any documeats, statement or papers or materials furnished to, obtained by 
or produced h f o r e  the Commission or any authorised official in any pro- 
ceedings under this Act; but the Commission, and ~ f t e r  the Commission 
haa ceased to exist' such authority as the Central Government may in this 
behalf appoint, may, in its discretion, allow such .inspection and furnish 
such copies to any person: 

Provided tha-$, for the purpose of enabling the person whose case or 
points in whose case is or are being investigated to rebut any evidence 
brought on the record against hi. he shall, on application made in trhis 
behalf and on payrgent of such fees as w.ay be prescribed by Rules made, 
under this Act, be furnished with certified copies of docamenk, state- 
ments, papers and the record by the Commission. 

ission mav exercise its POWF~N 

the Code of Criminal Procedure, 
1898 (V of 1898),- 

1ep:ll proceeding. shall be insti- 
or criminal Court for any evi- 

ny proceedings before the Com- 

ced shall be admissible in evi- 
prosecution or other proceeding 

before such Court. 
except with the previous sa of the Central Government. 

this Act, the Commission may, in its 
any document notwithstanding 

ction 64 of the Indian Income-tax 
as applied to excess profits tax by 

940 (XV of 1940) shall apply to 
the disclosure of any of the particular$ referred to therein in any proceedine 

' 

before the Commission or in any r epb t  made by the C,ommission to the 
Cent r~l  Government or in any report m+,de to the G3m~11iss13n by an autho- 
rised official. ', : 

' 5  
1 

P 



U. B~hWutiin o 8, Act XXX of 1947.-For seclion 
3 of f i e  %;bid Act, the stituted, namely :- 

re-opening of assessment proceedings.-(1) Save 
his Act, the niaterials brought on record shall be . 

considered by a11 ee membe~s of the Commission sitting together 
and the report of mission shall be in accordance with the opinion 
of the majority. 

e report, the CenXral Governmen6 aha.U Ivy 
order in writing: thinks fit under the In- . 

cess Profits Tax Act, 1949 
ainst' the person to whose 

illcome of any period commencing 
- and, upon such a direction being: a 

and completed under the appro- i! 
ons confained in section 34 of the 

ction 15 of the  Excess 
EIW and notwithstanding 

ffect given in trhe case by 
Appellate Tribunal. 

(3) On a direction being g n (21, and not' otherwise. 
a oopy of bhe report; of the Co iC relaiks to the case of 
 he   em on concerned, uhall be 

(4) I n  all afisessment or reesses merif proceedings taken in pursuance 
of a direction undel. sub-section (2) ,  the findings recorded by the Com- 
\j;fsaion on the case or on the point referred to it shall, subject to the 1 1 provisions of sub-sectjons ( 5 )  and (6),\be final: but no proceedings taken 
i~ nnrsuance of such direction shn.11 be q hxr t30 the initiation of proceedings 
llnder ~ect ion 34 of the Indian Tnccme-$m A.ct, 1922 (XI of 1922). 

'1 ! 
192.2) and the provisions ProfiEs Ta.x Act, 
1940(XV of 1940) shal'l not* apply so far a declared find hv sub- 
section (4.1 are concprned : h ~ i t  the nc,rsnir map. within 60 days 
of the date upon mhiqh he is served with such order. by appli- 
cation in the pre~orihed form a.ncompa of Rs. 100, require j 

the  ~nprooriate Commissinnsr of Tnco to the  High Conrt 

be heard by a Bench of not less than three of the High C w r t .  
section; the Cominis- 

e appli'cati311 of %he 
ect clerical or ' a.riLE- 

slip or amisi;ion: and nfter ti3e (=o to A X ~ P . ~ ,  the  Com- 
lnissioner of Tnr.niae-tax h2vinn jni.isdiction O T ~ ~ . T  may exercise t,ILtr 
powere confe~rc.? aron him bv section 35 of the Tncorne-'k A& 

him. 
1922 (XI of 1927 as if the Coinmission's report order passed by 

tt 
3. 

( r )  Nn%wit~$t-a?idin~ ~~?fi.l:ing to  the ~ont ra ry  contmbed in this K&$ 
iq  any oth&81aw, for t,lie. t'ime bctng in f o ~ c e .  n17y evi8~11ce ii, the. qasg \ 

i 
I 1 ; 



I. Amendment of aectioA 9 ,  Act XXX of 1947.-Iu section 9 of the said 
Act, for the words, figures a brackets "any person authorised by i% ullder 
snb-section (2) of sectioc 6", ? s bstitute "any authorised official." 

\ 


