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Act No. XXII of 1948

[PAssER By THE DOMINION LKGISLATURE]
An Act to amend the Tazalion on Income (Investigation Commission) Act, 1947
(Received the assent®f the Governor General on the 12th April 1948)

HEREAS it is expedieiigt to amend the Taxation on Income (Investiga-
sion Commission) Act,: 1947 (X¥X of 1947) for the purposes herein-
nfter appearing; '

Tt is hereby enacted as follpws :—

1. Short title.—This Act mi.y be callad the Taxation on Ineome (Tnveeti-
- gation Commission) (Amendment) Act, 1948.

2. Amendment of section 4, Act XXX of 1947.—After sub-section (2) of
gection 4 of the Taxation on Income (Investigation Commission) Aect, 1947

(hereinafter referred to as the sald Act), the following sub-sections shall bhe
added, namely:—

**(3) The Commission shall "be apprinted to act, in the first instanes,
up to the 3lst day of March, 1950, bui the Central Government may ex-

send its term of appointment for 'any perisd up to the 31st dey of March,
1951, ' )

(4) The Central Government ﬁiay appoint a Secretary to the Gommis-
gion and such other staff ag may be necessary.” '

3. Substitution of new section for section 5, Act XXX of 1947.—Fir section
* b of the said Act, the following section s%xall be substituted, nameiy :—

6. Power of Central Government to tefer cases for fmuvestigation.——

(1) The Central Government may at any time before the 30th_dav of June

1948 vefer to the Commission for investigation and report any cass er point

in a case in which the Ceniral Government has prima facie reasons for be-
lieving that a person has to a substantial extent evaded psvment of faxa

tion on income, together with such material ‘as may be available in support

of such belief, and may at anv time beforp the 80th day of June 1948 apply

o the Commission for the withdrawal of any case or points in a case thus

veferred. and if the Comimnission approves of the withdrawal, no further

proceedings shall thereafter be taken by, or before the Commission in

respect of the case or po'nts so withdrawn.
12) The Commission may, after examining the material ‘submitted bv

the Central Government with reference to any case or points in a case and
‘making such investigation as it considers negessary, report 4o thé Central
Government that in its opinicn further investigation is not likelv to reveui

" _any substantial evasion of taxation on income and on such revort peing
made the investigation shall be deemed to be: closed. v

(3) No reference made by the enfral Government under sub-section‘

(I), at any time before the 30th day of June, 1948 shall be called in
question, nor shall the sufficiency of the materiﬁal on which such. a refer-
ence has been made be investigated in any madner by any Court.

o (4) If in the course of investigation into any case cr points in & ease
. veferred 1o it under sub-section {7y, ‘the Commission has veason to believe—

{a} that sorne person other than the person whose case is being inves
tigated has evaded payment of taxation on incorne, or

 (b) that some points other than those referred fo it by the Central
= Government in respect of any case also require investigation,

i it may meke & report to the Central Government stating its  reasons
for such helief and, on receipt of such yeport, the Coniw
shall, 1';17}15,'\'?1{l!stauding anvthing contained  in sub-section
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2. Tazation ‘cglnoome {Investigation Commission) (Amendment) {AoT Xxin

refer o the Commission for investigution the case of such other person or
such addifipnal points as may be indicated in that reporb »

ot Subsmutﬁgn of new Section for section 6, Act XXX of 1947.—For section
6 of the said AcY, the following section shall be substituted, namely :—

16. Powers of Commission.~—(1) The Cormmission shall have power to
require any person to prepare and furnish by a specified date written state-
‘ments of accounts and affairs verified on oath and, if so required, also duly
certified by a qualified auditor, giving mformatlon on such points’ and
mafters as may, be specified; snd any person so required shall notwith-
standing anything in any law to the contrary be bound to comply with the
requirements of the Commission.

(2) The Commlssmn ghall also have power to a.dml.mster oaths, and
shall have all the powers of a civil Court under the Code of Civil Pro-
cedure, 1908 (V of 1908), for the purposes of taking evidence on ostls, en.
forcing the atbendsnce of witnesses and of persons whose cases are being
investigated, compelling the production of documents and issuing com-
missigns for the exammatmn of witnesses.

(3) If in the coux;se of any investigation it appears to the Commission
. to be necessary to examine fny accounts or documents or to interrogate
any person-or obtainsany statements from apy person, the Commission
may authorise any income-tax authority not below tHe rank of an Income-
tax Officer (hereinatfer veferred to as the ‘‘authorised official’’) in that be-
half, subject to such d1rect1ons as may be issued by the Commission from
time to time, and the a,ubhonsed official shall examine the accounts or docu
ments, mtelrogate the person or obtain the statements from the person:

Provided that the authorised official shall in the discharge of his duties

be entitled to employ suéh ministerial and subordinate executive staff oa
he may consider necessaryz

(4) The authorised ofﬁclal ghall subject to the direction of the Com-
mission have the same powers as the Commission under sub-sections (1)
and (2), and any person ha,vmg charge or custody of accounts or documents
required to be examined shall notwithstanding anything in any law t»-ine
contrary be bound to produce them to the authorised official and to give
to such official any information in respect thereof which he may require;
and any person inferrogated by the authorised official or called upon by
him to make or prepare & statement or furnish information shall notwith.
standing anything in any law jto the contrary be bound to comply with

hig directions and answer all questuons relahng to the case put to him by
such offieial.

(») If any person whose case or the points in whose case is or are
. bcmg investigated by the Commission refuges or fails to attend in ‘person
in compliance with & notice in that behalf duly served upon him or to give
and furnish statements when called upon to do so, the Commisgion may,
it satisfied that the refusal or fallme was wilful, close the investigation ot
the case and proceed to draw up\lts 1ep01t on the case or on the points
to the best of its judgment and may in its discretion also direct that such
sum as it may specify in the direttion shall be recovered from the person
by way of penaity for the refusal or failure, without prejudice to any
" penalty under the Indian Tncome-tax Act, 1922 (XI of 1922), and there-
upon the sum so specified shall be} recoverable as if the  direction were
siven under sub-gection (1) of %cuqn 46 of the Indian Income-tax Act,
1999+ (¥ of 1922), by the Income tax Officer having jurisdictlon to assess
the person. ’
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or fails to attend iu person or to produce or cause to be produced sccounts
or documents or to a.nigwer questions or to prepeare ststgments or to “furnish
information when called upon to do so, the authorised offitial shall revort
"such refusal or failure %o the Commission, and thereupon the provvslons
of sub-section (5) shall a;pply as if the 1e1usal or failure took place in the
course of the investigation by the Commission itself.

(7) The Cominission aﬂd, subject- to the direction of the Commission,
sny authorised official may ‘make such enquiries in such manner as it or
he may deem fit and obfain “statements on oath from any person who is
considered likely to be in- possession of any information or document
relevant to the case or points in the case referred to the Commisgion or iy
in the opinion of the Commission likely to be reported by it to the Central
Government for reference under the provisions of sub-section. (4) of section 5;
and for the purposes of these enquiries, the Commission and the authorised
official shall have all the powers conferled on them by sub- sectlons (2),
@), (3) and (4).

(8y All materials gathered by the Commission or the authorised
official and materials accompanying the reference under sub-section (1) of

section 5 may be brought nn record at such stage as the Commission may
think fit.

(9) Bubject to any rules made in thls*«behalf under the Act any autho-

rised official shall at all reasonable times have full and free access to all

- books, documents and other papers which inkhis opinion are relevant to the
proceedmgs in any case or cases under this Ag$, and if specially authorise}

in this behalf by the Commission, to any buildings and places where he

may have reason to believe that such books, documents or pspers may be

found; and he shall have power to place identification marks on such

books, documents or papers and to make extracts or copies therefrom or, i

he considers it necessary, to take possession of or seize such books. docu-
ments or papers.

(10) The Commissioners and all guthorised ofﬁcials shall be deemed fo
be public servants within the meaning of section 21 of the Indian Penal
Code (XLV of 1860), and the Commission shall be deemed to be a civil
Court for the purposes of section 195 and Chapter XXXV of the Code of
Gnminal Procedure, 1898 (V- of 1898) references in the said Chapter to

the presiding ofﬁcer of a Court being “deemed to include the Cheirmen of
the Commission.’

5. Substitution of new sectaon for gection 7, Act XXX of 194:7.—For secbion 7
of the said Act, the following. shall be substltuted namely : —

“7. Procedure of Commission.—(1) The 'Commission shall,- subject to
the provisions of this- Act, have power to regulate its own procedure (in-
cluding the fixing of pla,ces and times of its sittings and demdmg whether

. to sit in public or in private) and may act notwithstanding a vacangy in
the number of the Lomrmssmneus, and the powers of the Commission
under sub-sections (1), (2), (3), (7) and (%) of section 6 and sub-sections
{9), (4) and (6) of this section may be €xercised by any member thereof
authorised by the Commission in this behalf.

(2) In making an investigation under clause (b) of sec tlon 8, the Com. .
mission shall act in accordance with the principles of naturalt ]Uﬁtl(_e ghall
follow as far as practicable the principles of the Indian Fvidence Act,
1872 (I of 1872), and shall give the person whose case is bemrr 1nvesb1gaf>»-
ed a reasonable opportunity of rebutting any ev 1dence (omwo against
lmn, (\Il(_l the pow u of the Commission t, compel production of decuments
<ha ject to the limitation imposed by section 180 of the Indian
}‘1',)' (I of 1872),- and the Comunission hall be deemed Lo
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be a courﬁ and its proceedings legal proceedings for the purpose of sections
5 and% of the Bankers’ Books Evidence Act, 1891 (XVIIT of 1891). ,
.= (8% Any persou whose case is being investigated by .the Comnnssmn
may be\gepresented by a pleader, a reglstered accountant or an employee
duly authorised to act on his behalf, provided thap no person shall be en-
titled to he present or fo be represented in the course of an enquiry. under
sub- seetlons (3) and (7) of section 6.

(4) No* yperson shall be entitled o inspect, call for, or obtain copies of,
sny documents, statement or papers or materials furnished to, obtained by
or produced before the Commission or any authorised official in any pro-
ceedings under this Act; bubt the Commission, and after the Commission
has ceased to exist such authority as the Central Government may in this

behalf appolnt may, in its discretion, allow such .inspection and furnish
such copies to any person:

Provided that, for the purpose of enabling the person whose case or
points in whose tase is or are being investigated to rebut any evidence
brought on the record against him. he shall, on application made in this
behalf and on payment of such fees as may be preseribed by Rules made
under this Act, be - furnished with certified copies of documents, ‘state-
ments, papers and rpaterials brought on the record by the Commission.

(5) Save in casés in which the Commission mayv exercise its powers
under section 195 and Chapter XXXV of the Code of Criminal Procedurs,
1898 (V of 1898),—

(¢) no suit, -prosecution or other legal proceeding shall be insti-
tuted agamst any person in any civil or eriminal Court for any evi-

. dence given or prodiged by him in any -proceedingg- before the Com-
) mission, - and

(b) no evidence so glven or produced shall be adm1s51ble in evi-
dence against such persqp in any suit, prosecution or other proceeding
before such Court, '

except with the previous sanction of the Central Government.

(6) In any proeeedings' under this Aet, the .Commission n;;a,y, in  its
digeretion, admit in evidence and act upon any document notw1thstand1ng
that it is not duly stamped or registered.

(7) Nothing in sub-section (I)\of section 54 of the Indian Income-tax:
Act, 1922 (XTI of 1922) or of that segtion as applied to excess profits tax by
section 21 of the Excess Profits Tax \ct, 1940 (XV of 1940) shall apply to -
the disclosure of any of the pmtwulaﬁ referred to therein in any pror'eedmn i
. ‘before the Commission or in any repdrt made by the Commission to the

Central Government or in any report m‘gde to the Oomunssmn by an autho-
rised official.
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§. Substitution of new section for section 8, Act XXX of 1947.—For section
3 of fhe waid Act, the following shall Le substituted, namely :—

**8. Power to ditect re-opening of assessment proceedings.—(1) Save
ag otherwise provided {in this Act, the materials brought on record shall be .
considered by all the\three members of the Commission sitting together

and the report of the §ommission shall be in accordance with the opinion
of the majority.

(?) After considering the report, the Cenfral Government shall by 8
order in writing direct thyt such proceedings as it thinks fit under the In- . a
dian Income-tax Act. 192%. (XY of 1922), the Excess Profits Tax Act, 1940 %
iXV of 1940) or any otheraw, shall be taken against the person to whose
rase the report relaties in régpect of the income of any period commencing
after the 81st day of December 1938; and, upon such a direction being
@ven, such proceedings may, be taken snd completed under the appro-
priate law notwithstanding the restrictions contained in section 84 of the
Indian Income-tax Act. 1922 (XI of 1922), or section 15 of the Excess

= Profits Tax Act, 1940 (XV of 1840), or any other law and notwithstanding
any lapse of time or any decisioh to a different effect given in the case by
any Income-tax authoritv or Inchme-tax Appellate Tribunal.

(3) On a direction being given ‘under sub-section (2), and not otherwise,
a copy of the report of the Commisgion, so far as it relates to the case of
the person concerned, shall be furnished to him. :

(4) In all assessment or rea'ssesﬁlen'ﬁ proceedings taken in pursuance

of a direction under subssection (£))} the findings recorded by the Com-
vrission on the case or on the points, referred to it shall, subject to the
provisions of sub-sections (5) and (6),ibe final: but no proceedings taken
ir nursuance of such direetion shall be a4 bar to the initiation of proceedings
under section 84 of the Tndian TnccmeMax Act, 1922 (XY of 1922).

’8) In respeot of nuy order made ih the course of proceedings taken
i nursuance of a direction issued underisub-gection (2). the provisions of
zections 80, 31, 83 and 83A of the Indisn Income-tax Act. 1922 (XTI of
1922) and the corresponding provisions of\the Excess Profifs Tax Aet,
1940(XV of 1940) shall not apply so far asymatters declared final by sub-
section (4) are concerned: but the nerson cncermed mav. within 60 days
of the date upon whish he is served with a\copy of such order. by appli-
cafion in the prescribed form ascompanied By a fee of Bs. 100, require i
the anprooriate Commissionar of Tncome-tax §o refer to the High Court '
any question of law arising out ~I such order, 9pd thereupon the provisions .
of sections 66 and 66A of the Tndian Income-tyx Act. 1922 (XI of 1922)
shall as far as mav be apply, with the modificatiqn that the reference shall
he heard by a Bench of not less than three Judgeg of the High Court.

'6)- Notwithstanding anything contained in this section, the Commis-
gion shall have power either of its own motion or o\ the application of the
person concerned or of the Central Government. to éorrect clerical or'arith-
metical mistakes in its report or errors therein arising from anv accidental
glip or omission; and after the Commission has ceasad to exist, the Com-
missioner of Tneame-tax having jurisdiction over the chse may exercise the

owers conferred upon him bv section 85 of the Indign Income-fax Act,
1922 (XI of 1923 as if the Commission’s report was %n order passed- by
bim.

(7) Notwithstanding anything to the contrary contaiped in  this Acf
or 1n any oth®dlaw, for the time being in force. any evidence in the case
- g 2 1 an 7 ks
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admitted befdre the Commission or an ‘suthorised official shall ‘be admis-
i i in any proceedings directed to be taken undeér gub-séction

oduced or optained in connection - with or in the
s of the Commission or of any authorised official.”’
7. Amendment of sectioh, 9, Act XXX of 1947.—In section 9 of the said

Act, for the words, figures and brackets ““any person authorised by it under
sab-section (8) of section 6”°, sybstitute *‘any authorised official.”’
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