Aope. Loy flob- 3553/955 -
Act No. LXV of 1948

{PAS&E{: BY THE Démmoyn LBcIsLATURE]
(Received the assent of. the Governor General on the 23rd September 1948)
An Act iurthef to amend the Indian Railways Act, 1890,

WHEREAS it is expedxenﬁ further to amend the Indian Railways Act, 1890
(IX of 1890), for the purposes hereinafter appesring;

It is hereby enacted as follows —

.1. Short title and commencement.——(7) This Act may be called the Indian
Railways (Second Amendme‘nt) Aet, 1948.

(8 Yt shall come into force on such date as the Central Government’ may
by wnotification in the ofﬁclal Gazette, appoint.

2. Amendment of Gha.pter V, Act 1X of 18%0.—(1) In Chapter V of the
Indian Railways Act, 1890 (heremaffer referred to as the said Act), section 46
shall be omitted, and sections 41, 42, 42A, 428, 43, 44, 45 and 48A shall be
renumbered respectively as sections 2() 27, 28 29 30, 31, 32 and 33.

(@ In sub-section (3} of sediion 27, as so lenumbered for the figures and
letber ““42A'" the figures *28°’ shall be substituted.

(3) In section 28 as so renumbered sub-section (2} and the figure-and brackets
“R1)"" in sub-section (I) shall be: omitted.

3. Insertion - of new headmg and new sections 34 to 460 in Act IX

‘of 1B90.—After section 83, as remumbered by section 2, the following heading

and sections shall be inserted, nan}ue]v —_
';ll

“R.ML,VVAY{' RATES TRIBUNAL

34. Constitution of the Tribungl.—(1) There shall be a Tr'bunal, called
the Railway Rates Tribunal, for thé purpose of discharging the functions here-
mafter specified in this Lhapter i

(2) The Tribunal shall consist of a Wresident, and two other membus appoint.
ed by the Central Government; and Yhey shall hold office for such periods and

on such terms and conditions as the (}eutml Goverminent may, by denelal order,
sprescribe. ;_E
(8) A person shall not he quali ﬁeél for appointment as a member of the

“Tribunz)l unless ke is or has been, or 1s quelified for appointment as, a Judge
of a High Court.

85. Constitution of panels cof ﬂ(cessérs ~(1) The Central Government shall

~constitute two panels of assessors uameﬁy () the trade, industry and agricul-
ture papel; and (b) the railway panel.

{2) The trade, industry and agricultute panel shall cousist of not more than
“sixty persons chosen by the Central Goverpment; one-third of the number chosen
‘shall represent trade, ope-third industry,: and one-third agriculture, the repre-
sentatives in each group being chosen after consulting such associations repre-

senting trade, industry or agriculture (as {:,; & case may be), as bhe Central Gov-
‘ernment may consider necessary.

(3) The railway panel shall consist of pot more than thirty persons with
[&11“ ay experience, chosen by the Central Gpvernment

(4} Any appointment to cither pancl :haﬂ be notified in the official Gazetie;
and the notification shall specity the term f?l which the appointment is made

The term shall not excead two years; but the member shall be eligible for re- ’

appointment after the oxpiry of his term.
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36. Staff.—The Tribunal m y, with the sanction of the Central Government,

appoint such staff, and on suc | terms angd condmons as the Central Government
may determine. §

37. Headquarters.—The heddquarters of the Tribunal ‘shall be at such place
as the Central Government m%‘nx

88. Sittings of the Tribunall—The Tribunal may- sit ap such place or places
as it may find convenient for the transaction of business.

39. Jurisdiction.—For the purpose of exercising the jurisdiction conferred
on it by this Chapter, the Tribunal may pass such interim and final orders as
the circumstances may require, %;aoludmg orders for the payment, subject to the
provisions of this Chapter, of cpsts; and it shall be the duty of the Central
Government, the Provincial Government or the Government of an Acceding
State. (as the case may be) on whom any obligation is imposed by any such
order, to carry it out.

40. Powers of the Tribunal. —-The Tmbunal shall have the powers of a Civil
Court under the Code of Civil Procedure, 1908 (V of 1908), for the purposes of
taking evidence on oath, enforcing the attendance of witnesses, compelling the
discovery and production of documents and issuing commisgions for the exa-
minaticn of witnesses and shall be deemed t» be a Civil Court for all the pur-
poses of section 195 and ChapteriXXXV of the Code of Criminal Procedure, .
1898 (V of 1898), and any reference to the presiding officer of a Court shall be
deemed to include ‘a reference to:the President of the Tribuhal.

41. Complaints against a railway administration.—(I) Any complambv.
against a railway administration, jor jointly against two or more railway ad-
gninistrations, thaf such admmlstnatlon or admin’strations—

(a) is or are contlavemng the provisions of section 28; or
(b) is or are charging— f
(1) unreasonable 1ate$, or

(%) rates which are u;measond'ble by reason of any °condition
attachec to them leaardmg minimum wexght packing, . assumptmn of
risk or any cther matter;:or

I
(¢) is or are levying unreasonable charges excluding te1m1na1 charges
which are, or may hereafter ge standard’sed; or

(d) is or are umeasonably refusing to quote a new station to stabion
rate or

{¢) has or have umeqsonably placed a commodity in & hlgher elass
shall be heard and decided by the, Tribunal in accordance w1th the provisions
"of this Chapter,

(2) In the case of a comphmt under clause (d) of sub- section (1) the
ribunal may fix a new station t@ station rate.

42. Power to alter rates or} 7'007(18911'11 commodities. —(1) The Tribunal
lone shall have power to 1eclas§1fy any commod1ty in a higher class, but such

ower shall not be exercised ex@ept on the application of the Cen’rml Govern-
_nent,

S

(2) The Central Government; al lone shall- have power—

(a) to increase or reduce the level of class rates, scheduls rates and
terminal and ofther char Ues’ .

(h) to classify any crnfnmodn\ which has not been classified before.

" (5 The Tribunal as well as jthe Central Government ‘:hal] have power to re-
classify any commoedity in a 10\\ er class. .

48, Tribunal to decide nuzfgfms with aid of assessors.—(1) All mutters shall
be decided by the Tribunal with the aid-of ASSCSIONS.

o
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(8) Where, in the opinion of the President of the Tribunal, any matter
prima- facie appears to involve a quesbion of principle, it shall be decided by
8 Full Bench consisting of the President and the other two membera, with the
aid of not less than four assessors, selected by the President in equal numbers.
from the frade, industry and agriculture panel and from the rajlway pansl.

(3) All other matters may be deoided by a single member of the Tribunal
with the aid of not more than four assessors selected by the President of the

Tribunal in equal numbers from the trade industry and agriculture panel and
from the railway panel:

Provided that the President may, in his d1scret10n direct that any such
‘matter shall*be decided by the Full Bench:

Provided further that where a single member of fthe Tribunal hearing any
matter considers that it involves a question of principle, he shall refer the
matter to the President who shall direct that it shall be decided by the Full
-Bench in the manner referred to in sub-section (2).

(4) It shall be the dufy of each assessor to advise the Tribunal amd state
his opinion on all questions arising in the matters before the Tribunal, but the
Tribunal shall not be bound to act on the advice, or to conform to the opinion,
of all or any of the assessors.

. 44. Procedure.—(1) With the approval of the Central Government, the
Tribunal may make rules regarding its practice and procedure and generally
for the effective discharge of ‘ts functions under this Chapter.

() 1u particular and without prejudite to the generality of the foregoing
power, such rules may provide for—

, _(a) the preparation of panels of assessors; (
S "(b) the terms and conditions of the appomﬁment of assessors,
. (c) the award of costs by the Tribunal;

(d) the reference of any question to a membef or officer of the Tribunal

or any other person appointed by the Tribunal, for report after holding &
local inquiry;

(e) the right of audience before the Tribunal, prov1ded that any parfy,

shall be entitled to be heard in person, or by a representatwe duly authe«
rised in writing, or by a legal practitioner:

(f) the dlsposal by the Tribunal of any proceedmgs before ib, notwith.
standing that in the course thereof there has been a change in the persong
sitbing as members of the Tribunal or as assessors;

_ (g) -a scale of fees for and in connection with the proceedmgs before
" the Tribunal. :

(3) The Cenfral Government shall give to the Tribunal s\mh assistance as
it may require, and shall also place at its disposal any inférmation in the
possession of the Central Government which that’ Government’, may think reles
vant to the matter before the Tribunal.

(4) Any person duly authorised in this behalf by the Central Government
shall be enlitled to appear and be heard in any proceedings before the Tribunal,

(56) The Tribunal shall make annually a report to Lhe Central (Jovelnmenﬁ
of its proceedings under this Chapter. ’

45. Bar of jurisdiction of the Tribunal. —Nothing in this Chapter chall confer
jurisdiction on the Tribunal in respect of scales of charges levied by -a railway
administration for the carriage of passengers and their luuoaae parcels, military
traffic and traffic in rajlway matberials -and stores, and deml.nwe charges,
except on a reference made to the Tribunal by the Central Government

w
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46. - diteraiton and cancellation of certain stutien to stedion rates.—Notwith-
gtanding an;yth' contained in this Chapter, a railway administration may, in
vespect of {he carriage of any merchandise by goods train,—

(9 quote \a new station to station rate; or

(if) increasg or reduce en existing station to station rate, not being a

. stafion fo station rate introduced in compliance with an order saade by the
Tribunal; or !

(i) after dug notice in the manner preseribed, by the Central
Government, cancél any station to station rate which has not been intro-
duced in compliande with an order made by the Tribunal, « unless the
Tribunal has, after nptice has been given as aforesaid, granted an injunctjon
aguins{ such cancellation; or ' '
(iv) withdraw, al\&er or amend the conditions atfached to 2 station fo

gfation rate other thah conditions introduced in compliance with an order
madé by the Tribunall '

48A. Decision of the Tridunal.—The decision of thé Tribunal shall be by a
majority of the members sitbting and shall be final: ’ :

Provided that where a sing'e member of the Tribunal has heard and decided

;‘fﬁl matter, he may, in his disdretion, give leave to ahy party to appesl to the

Bench; and if an appeal i§ filed in pursuance of such leave, the decision
of the Full Bench or of a majority of the members thereof, as the case may be,
shall be final. 3

46B. Ewzecution of orders of the Tribunal.—The Tribunal may transmif any
order made by it to a Civil Court having local jurisdiction; and such Civil
Court shall execute the order as if‘g_it were a decree. . :

46C. Definitions.—In this Chapter, unless there is anything repugpant in
the subject or context,— ;

(a) *‘classification”
notified in the Indian Railway Conference Association’s Goods Tariff and
as in force at the commencement af the Indian Railways (Second Amend-
ment) Act, 1948, for the purpose ¢f determining the rate to be charged,

(b) “‘class rate’’ mesns a rate fixed according $o the class given to a
LS T o
commodity in the classification of ggods; :

(¢) “‘commodity’’ ircludes livesthek;

(d).““dermurrage”’ means the charge levied after the expiry of the free
time allowed for loading or unloading’a wagon;

(e) ‘‘parcel” means any package or merchandise or other goods en-
trusted for carriage by passenger or parcels train; '

" (f) ““schedule rate’’ means a rate Jower than the maximum or class
rate epplied on a commodity basis; '

() “‘station to station rate’’ meansé a speci'al reduced rate applicable
fo a specific commodity booked between two specified stationss”

i
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means the grouping of commodities into classes as
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