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(Received the assent of the Governor-Gengral on the 22nd April, 1049.)

4An Act to make provision for the payment of taxes before uamsfers of property
are registered in cert,ain cages

HEREAS it is expedlent to make- provmlon for the payment
before transfers of property are registered in certain cases;
' Ib is hereby enacted as follows:—

_ . Short title and extent.—(I) This Act may be called the
Taxes (Tmnsfer of Property) Act 1949, /

of taxes J

Payment of

L the :szb,zz 4 da  Cpeept

[ _ 2 Apphcatlon of ACt —This Act shall apply to any person—J 5 9* ’

# {: (1) who, on account of the setting up of the Dominions of India aid
|
!

R - Paltistan, or on account of civil disturbances or the fear of, such dvstur—m‘éﬂ
' _,.. bances, leaves or has, since the 14th day of August, 1947, iefﬁ any place

TN, bhe-A2re es—si—tnedd for any place outside India, or who, since the.
said date, has been residing in any place outside Indla or

v (11) who, in the opinion of any of the Income-tax authorities specified
in sub-gection (I) of section 5 of the Indian Income-tax Act, 1922 ~(XI of
=L 922 . OF 8 Cuqtodlan of Evacuee Property or a Oohector, is likely to leave
& rovinces—eflnadin with the intention of settling in any place outside
weipees of Tndia, and in respect of whom a declaration that he ig
a person to Wbom this Act applies has been received from any such Income-
tax authority, Custodian of Hvacuee Property or Collector by the registering
office¥ of the area in which any property belonging to such person is sltuate

[~ 3. Payment of taxes before registration of documents. —(1) Where sny
~document required to be registered under the provisions of clause (a), clouse
«(b), clause (c) or clause (¢) of sub-section (1) of section 17 of the Indian Regis-
-tratign Act, 1908 (XVI of 1908) purports to transfer, assign, limib-or extinguish
-any ught tltle or interest in any property, other than agricultural land, belong_
P ‘ing to any person to .whom this Act applies, no registering officer appointed
© -upder the said Act shall register any such document, unless it is certified ”
‘by the Income-tax Officer of the area in-which the property -is situate in-
‘respect. of the person whose right, title or interest in the property is, to be

‘g0 transferred, assigied, limited or extmgulshed under the tern‘s of the docu-
:ment that— :

o (a) such person is not liable ‘to assessment or taxatlon under the
= - Indian Income:-tax Act, 1922 (XI of 1922), the Iixcess .-Profits. Tax-Act,

1940 (XV of 1940), or the Busxness Profits Tax Act, 1947 (XXI of 1047);
or

[ -
-

(b) such person has elther pald or made seﬁxsfactory provision® for the
payment of all existing or anticipated liabilities under any of the Acls
specified in clause (a) of this sub-gection; or

; (c) the Tncome-tax Officer is otherwise satisfied thap the registration .
: : of the document will not pre]udlcladly affect the recovery of all existing’
or anticipated liabilities referred to in ola,use (b) of this -sub- seetxoa

| (2) Every Income-tax -Officer refusmg to issue a certificate under the pro-
~yisions of sub-section (1) shall inake "an order of refusal and record -his reasons
-therefor and; on application made by any person -claiming to be affected by
guch order, she.ll subject to the payment of such fee as may be prescribed,
furnish him with a copy of the oxder. .
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4. Recovery of taxes where property has been transferred without a certi-\
_ficate.— (1) Where, in respect of the._transfer made on or after the seventh day
:{E . oE February, 1948, “&ﬂ——%zhe‘-llqugees of Bombay, West Bengal, Bast Pun]a,

WA FBihar, Delhi an , and in any ether-Prevince on oF atter
date on which the Transfel of Property (India) Ordinance, 1948 (111 of 1948) was.
Jade applicable 10, rat-Prevince, o)f any right, title or interest in any mmov~

e property, other than agrlcultural land, belonging to any person to whom this.-
ct applies, the Ircome-tax Officer of the area where the ploperty is situate
is satisfied, after giving such person notice in this behalf for a period of not less
—/ than one month that no certificate in the terms mentioned-in section 8 would
! bhave been 1ssued to him if this Act had been in force on the date the transfer:

f wus 'ég h orward si;atement to the Collector showing the existing .
L @'hﬁ%n p&te 11-,1bs;b\§’ ¥ of faxes in respect of all or any of the parties- .

? e \ u(Z;),GQn rece1pt of any statement under sub section (1), the Collector shall
; 3} proceed to recover the total amount shoyvn 1 such statement ag if it were an !
% Marrear of land revenue, and for the purpose @ Bich recovery .proceedings he

may treat the property transferred as aforesaid as if it belonged to al]. or, any
' of the persons named in the statement. :

5. Right of appeal —An appeal shall lie against the order ol any Income th
Officer refusing to issue a certificate under the provisions of sub-section (2) of .
section 8 to the Commissioner of Inccme-tax to whom the Income-tax Officer

* is subordinate, if presented to such Commissioner within thirty days from
the date of the order, and the Commmsloner may pass such orders ’rhelzeon
as he may think fit.

"=6. Eftect of Act over other laws.—The provisions of thus  Act sha,ll have
effect /1lotW1thstand1ng anything inconsistent therewith contamed in any other
law for the time being in force.

7. Bar of suits.—No suit, prosecutlon or other legal proeeedmg shall lie
agqmst the Central Government or any person or authority in respect of any-
thing which is in good faith done or intended to be done under this Act.

8. Power to make rules.—The Central Government may make rules for the
purpose of carrying into effect the objects of this Act, and in particular, pres-
eribe the fee payable under sub-section (2) of section 3.

, 9, Effect of expiry of Ordinance XXI of 1948.—On the expiry of the Pay- -

b ment of Taxes (Transfer of. Properfy) Ordinance, 1948 (XXI of 1948), section

: 6 of tfie General Clauses Act, 1897 (X of 1897) shall apply as if the Ordmance
had then been %epealed by a Cenﬁ'al Aeb. .
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