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- on account. of the setting up of the - Dominions of India and Pakisten, or on

forming part of Pakistan, has been displaced - from, or has left, his place of
“residence in such area after the 1st day of Mareh,: 1947 and Who has been
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[PAssED BY THE Domivron LEGISLATURD}

(Recewed the assent of the Govemor—General on the 22und Aprzl 1949)

An Act to make special provision for the- relief of digplaced persons in reSpect
- . of cert‘rm legal proceedmgs '

HEREAS 1t is expedlent to make speolal prov1s1on for the rehef of dlS<
.Placed persons in respect of certain legal proceedlngs, .

- It is hereby enacted as follows:— -

- 1. Short fitle, extent and duration.—(I) This Act may be called the Dis-
placed Persons (Legal Proceedlngs) Act, 1949, ¢ 12;_ tAote e

(2) It extends to ! /7[ 7 Stet, a2 Ww&w@

(8) It shall come into force 1nm

on such date as the, % !:;,‘
Government may, by notification in the official Gazette, appoint in thls behalf
and shall remain in force only up to the 31st da,y of March 1952. :

2 Definition.—In this Act, ‘dmplaced ‘person’’ meang any person who,

account of -civil disturbances or the fear of such disturbances in any area now

subsequently uggldmg in India.

3. Restoration of certain legal pro;.,eed.mgs ~~Where any buit, appeal or'
apphuatxon for a final order has been dismissed for default of appearance or for

- failure to pay costs of service of process or to furnish security - for costs, or

where a decree or order has been passed ex parte, then, notwithstanding any-
thing contained in the Indian Limitation Act, 1908 (IX of 1908), the Court may, .
on application made to it in this behalf w1th111 ninety deys from the. commence- -
ment of this Act; or within such further time, if any, as the Central Govern-
ment ‘may, by notification’ in the official Gazefte, sllow either generally or
with respect to any class.or classes of cases, set aside the order of dlsmlssal or
the decree or order passed ez parie, es the’ case may be:,

Provided that the applicant is either a displaced person or.a person who, ! \, %kﬂ}
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N though normally a resident of India, was in an area now forming part = of K

igtan at any time during the month of August 1947, amf ‘has subsequedtly- “\ & ‘\"“

freturned to India. . ‘L“ i

¥ w ¥
4, Power of Goult ‘to gmant relief to dISpla.ced persons. ——Notmthstandmg ;
anythmg contgined in any law or contract to the conbrary-—- 7 ; 'iﬂé) n'

SN ) where, - amer the commencement of this Act, & decree or order’ 1{1" c «1
- to-be passed agamst a displaced person in any suit or other: legal pfroceed n},
ing for:the payment of money, the Court may, at. the time of: passing the l
. decree .or order, direct that' payment. of such . money shall :be .pestponed
. _ for such period as may be specified or shall be made by instalments,” with - )
T .or mthout interest, if in the opinion. of the Oourt the dueatlon——. !

(a) W111 famhﬁ‘ate the rehablhtatxon of: ﬁhe ]uc}gment‘ debtor, “

" (b) will nob prejudice the rebabl_htatlon of the decree holder, 1f the
decree-holder is also a displaced person; and
e (¢) will be equ1table having regard to all the ' .cireurmstances in
whlch the partles ara placed. ' o
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(zz) where in any suit or other legal proceedmg, any decree or crder

tor the payment of money has been passed against a displaced person,

whether before or after the commencement of this Act, the Court may,

. if the judgment-deitor makes an application in this behalf direct that

payment of gsuch money shall be postponed for such period as may be

specified, or shall be made by instalments on such terms-as to the pay-
ment of interest or the taking of- securlty or otherwise as it thinks fit.

5. Stay of insolvency proceedings.—Where an ‘insolvendy petition has been'
presented to any Court against a displaced person, the Court may at amy time
"stay the proceedings under the petition for such time and sub]ect to such con-
ditions as the Court thinks fif.

-6, Restrictions on execution of decrees: against dxsplaced persons.—Bave as
: _prov1ded by this Act, no Court shall execute or otherwise enforce any decree.

“or order for the payment of money passed agaunst a dlsplaced pelson, unless it -
is satisfied— -

(@) that such exécution or enforcement will not affect the rahablhta-
tion of the displaced person; and

. (b) that such execution or enforcement is not sought agamst 8 loan
advanced or agreed to be advanced by, or on behalf of, or out of the funds
of, the Central Government or any Provineial Government or against any
agset created from any such loan: '

Provided that nothing ~contained in this section shall apply to any decree
or order for the payment of money passed in faveur of the Cenfral or any Pro-
vineiel Government in respect of any losn advanced by, or on behalf of, or oub
of the funds of, the Central or the Provincial Government, as the case may be.

7. Procedure for the execution of certain decrees and orders passed
" before the 15th August, 1947.—Wherc a decree or order, not being a -decree-
. or order relating to immovable property situate outside the Provinces of India,
has been passed before the 15th day of August, 1947, by auy Court situate in

" an ares now forming pa,rt of Pakistan in favour of & displaced - person or in
favour of any other person whe, before and after the.said date, has resided in,

. and continues to reslde in, aa area now forming parf of Indla then, notwith-
standmg any other law for the' time being “in torce but sub]ect /8 to the
provisions of this Acb, such decree or order may, on application made in this
behalf by the deeree holder in the manner prescribed by sub-rule (2) of rule 11
ANTY &% Gedeof-CivitProveture, 1908 (V-of 1908), be executed by
, finy Court W1th1n the local limits of whose - jurisdiction the person agpingt
“Jwhom the decree or order has been passed, actuslly and voluntarily
X} carries on business or personally works for gain or has property, in the sa
piwk | mamner and to the same extent as if 1t were a decree or order passggd.hy. t
\Court. Irwa

8. Effect of expiry of Act.—Upon the expiry of this Act, - the 'proﬁsmns

w6t section 6 of the General Clauses Act, 1897 (X of 1897) shall apply as if this
Ac’f had then been repealed by =Y Centw.l Ae’c '

" 5,7,;&#35-:}/‘757, see: 33_251*7\
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