fAn Act. to provide for preventlve detention ‘in’ certain cases and
po ' ' matters connected thierewith '

[25th February, '1950]

BE it enacted by Parliement es follows :— : '

. 1. Short title, extent and duratxcn ~— (1) 'Ihls ‘Act m&y he called the Preven-
:blye Detention Act, -1950. %

(2) It extends to the whole ‘of India:

Provided -that. it shall not apply to the State. of J ammu a I/d Kashmlr except
to ‘the extent to which. the provisiong of this Act relate to.preventive detention
for reasons connected with defence, foreign affairs .or the security .of India.

L (3) It shall ceage to have eﬁect on the 1st day of April, 1951, save as. res-
;fecr,s thlnvs done or omitted to be done before that date.
2. Definitions.—In this Act, unless the context ‘otherwise requires,—

(a) ‘“State Government’’ means, in relatlon o a ‘Part C ‘State, the
Chlef Commissioner of the State and

(b) ‘‘detention order’” means an order made under section 8.

'8. Power to make orders detaining certain persons,—(1) The Centra'l Gov-
emment or the State Government may—

" (a) it satlsﬁed thh respect to any persou that Wlth 8 view ‘(0 prevent-'
T mg lum from acting in any manner prejudicial to— - -

oo z) the defence of Indla ‘the relations of Indla w1th forelgn powers, :
‘)i . _or the security of Irdis, or; :

(i) the security of the State or the malntenance of pubhc order or

" (dii) the ‘maintenance of supplies and services essentxal to the’ com-
mumty, or

(b)Y if satisfied” with- respect to any person who is a foreigner’ within
the mesning -of the Foreigners Act, 1946 (XXXI of 1946), that with a view
to_regulating his continued presence in India or with a view.to making
arrangements for his expulsion from Indla »

1 is necessary so to do, make an order dlrectmg that such person..be detamedz:

(?) Any district maglstrate or sub-divisional . magistrate, or, in a prem-
dency—town, the commissioner of police, may, it satisfied as prov1-]ed in sub
elauses (i) and (i) of clause (a) of sub-section (1), exercise the .power con-;
forted by the said sub-section. o

{(3) When sny order is made under this section by a district maglstrate
sub:divisional ‘magistrate or commissioner of” pohce he shall forthwith report
theifact to the' State Government to which he is subordlnate ’covether with' the
grounds 'on-which the order hes been made and . ‘such other pdrtlcu)ars a8 m
fhxs opinion have a beanng on the necessity for the order, -

‘4, Power to regulate place and condltlons of detent;on.—bo Iong 88 8 deten 3
ﬁon order is in force'in respect of ‘any person, hg ‘shall be liable to.be’ removed -
1‘0. a,nd detamed in;, such ‘place and under’ such condxb;ons, mcludmg condi-
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tions as to mamtenance, alsmp me, nd punishment for breaches ot dxsmplme. .
.-as, the Central Government ojd:gs thie wase ‘miay be, the State Government,
gy from time. to time by-general or special order specify.

fgelgtention order no by reason of place of detention.—No
-detention order- made by ntioned in sub-section (2) of section 3
ghall be deemed to be invaiid merely by reason that the place of detention

specitied in the order ia swuate outsxi‘fe th‘v limits of the territorial juriedictiom
of such officer.

&, Powers in. relation:to:absconding peﬁons.a—-lf the Central’ Governiment of
fbe State Government or;an offiger specified -in subsisection (2) of section 3, a8
the case may be, has réason to believe that a person in respect of whom a deton-
tioir ‘Order ‘has ‘beeft ' thade has absconded or is concealing himself so thut the
order cannot be executed, that Government or officer may-=~ . = .

¢ (a) make a. report in. writing of the fact to' & presidency magxstrate or
2 maglhtrate of the first class having jurisdiction in the place where the gaidt
person ordinarily resides; and thereupen: the provisions of :sectiong 87, 88
aud 89 of the Code of Crmamal Procedure, 1898 (Act V. of 1898), shall apply
1 i réspect of the soid person and his property as if the order directing bhat ‘
" he be detaited were = warrant issued by the magistrate;

(b) by order nofified in the Official Gazette direct the said person t.a

- appedr before such officer, dt such place and within such period us may be
specified in the. order; and it ‘the -said person fails to comply with such
direction he shall, unless be proves that it was not possible for hiri to

+ » comply therewith and that he had, within the period specified in the order,
informed the officer mentioned in.the order of the reasoen which rendered

" ecompliance therethh xmposmble and of his. whereabouts, be punishable witk
‘imprisonment for a term Whlch may e}.tend to one year or. Wlth fine or with .
hoth, ¢ :
7. Grounds of order of detention to be disclosed to perSons aﬂeeted by the.
ordet:— (1)  When a person is dietamed in pursuance of & detention order, the -
authority making the order shall, as soon as may be, communicate to him the
grounids: on’ Whlch the order ha been made, snd shall afford him the earliest
 opportunity of making a representation against the order, in a case where such
order has been made. by the Central Goverriment, .to that Government, and in a
case where it has been made by a State. Govemment or an ofﬁcer subordinate

tb'ereto to the State Government.

{,.42). Nothing - in. sub-section (7) shall require the authority to - disclose fae@s
whlch it considers to: be. aomnst the public interest to disclose.

'8, Constitiition of Adviéory 30&1’(13.— (1) The Central Government and eo,ch
State Government shall, whenever necessary, constitute one or more Advnsory
Boards for the purposes ‘of this Act.

(D Every such’ Board shall cons1st of two persons who are, or have been of
¢ yualified to be appointed as, Judges of a High Court, and such persons ehall
be appointed by the Central’ Government or the State (Government, as the ase
may be.

9. Reference to Advisory Boards ——In every case Where 3 detentxon order higs
been made under sub-clause (ifi) of clause (a), or clause (b), of sub-gection (1) 68

- seetion 3, the Government making the order, or if the order has been made by ¢ d
officer specified in sub-section (2) of Section 8, the Stats Governmeént fo whiek
such officer is subordinate, shall;. within six weeks from the date of detentlou
nder the order, ‘place before an.- Adwsory Board constituted by it uader °
r Lich; the order has been made and the Tepresentation y
persen affected by. e ,order‘, and m case where the order has- been

ma'd’e by’“t.
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-eenmd;emig the makte.nelsb p;a; ed . bemre ;

’I‘I;Le dvisory, Board. s
ds.if necessary, after caling for
sueh further information from the: Ceptral Gevernment or-the State. Govemmem
or froan the person: concerned, 881t muy deem necessary;, submit. itg-report to the
Q}ent.tal Government. or the State Gavemment ‘as the case may be, thhm tem.
weeks from the date of detention under the detention order.

-{2) The report of the- Advxsorv Board shall specify in a- separate part thereof
the -op'nion of. the Advlsory Board as to whether Qr not there is snﬁxment cauge:
for the detention of the person:concerned. = SO
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(3) Nothing in this section shall entl le" any person agamst whom 8 d’eten--
tlon order has been made to attend in person or to appear by any egal repre-
sentative in any matter connected with the reference to the Advisory ‘Boatd,
and the proceedmgs of the Advusory Bodrd and ‘its - report, excepting that part

of the repord in which: the :opinion of ﬁhe Adv;sory Board is specified, shall be-
eonﬁdentlal

1k conﬂrmatlon of. detentwn order. —-In any case where the Advlsory Boar«!
has reported that there is in ‘ts opinion ‘sufficient cause for the detentionof
the. person concerned, the Central Goyernment or the State Government, as.
the case may be, may confirm the detentlon order and continue . the, detenhmn
of the person concerned for such period as it thinks fit. :

12. Duration of detention in certain cases.——-(l) Any person detained in any
of the following classes of cases or under any of the follow'ng circumstances:
may be detained without obtaining the opinion of an Advisory Board for a
period longer than threp months, but not exceeding one vear from the date of
his detention, name'y, where such person has been detained with a view
b0 preventmo him from acting in any manner prejudicial to—

(a) the defence of India, relatxons of India with foreign powers or the.
security of India; or

(b) the security of a State or the _maintenance of public order.

(2) The case of every person detained under a detention order to which the-
provisions of sub-section (I) app'y shall, within a period of s’x months from.
the date of his detention, be reviewed where the order was made by the Central
Government or a State Government, by - 'such Government, and where the-
order was made by any officer apeclhed in sub-section (2) of section 3, by the
State Government to which such officer is subordinate, in consultation with- a.
person who is, or has been, or is qualified to'be appomted as, a Judge of a High
Court nom nated in that behalf by the Centra] Government or the- State.
Governmeni, as the case may be.

13. Revocation of detention orders.—(1) \Vlthout prejudice to the provisions

of section 21 of the General Clauses Act, 1897 (X of 1897), a detention order
way at any time be :evoked or modified— |

(2) notwithstanding that the order has been made by an officer men-
tioned in sub-section (2) of section 35, by the State Government to whick
‘that officer is subordinate or by the Central Government;

(b) notwithstanding that the order f]as been made by a State Govern-
ment, by the Central Government.. '

{2) The revocation of a detention ordér shall not bar the makmg o! " lreehﬁ
- detention order under sectmn 8 against the same person,




'substance of, any such commumcatlon ‘or representa-
%in* made, or the proceedings ‘of “an Advxsory Board jor that palt of the repor‘b
of an Advisory Board \ hgch is’ confidential. :

“(8) T4 shall” be ‘an’ oﬁénce punishable - w1th 1mpnsonment for a ‘térm which
may exténd to one yéar, or with ‘fine; or with ‘both, for any person to' disclose .
or publish without the previous authorisation of the Central ‘Government or the
State Government, as_the \case may be, any contents or matter purporting to

be contenfs of any sueh commumca.tlon or. representatlon as is referred to in
ﬂlb section (1): 1 . o

Provided that nothmg nis this sub-sectlon shall apply to. a dlbclosure made
#' his legsl adviser- by a persron who'is' the  subject: of -a detention: order. .

15. Prctection of action taken under the Act.—No suit, prosecutlon or other

fegal proceedirig .shall lie* agaﬁlst any’ person for- anythmg in good faith done or
%ﬁtended to- be "doné in pursuance of this Act.

-16. Repeal —The Preventlz’ve Detenmon (Extensxon of Du.ratlon\ Order,

1950, is ‘hereby’ repeaIed ‘x:-

kA
e
[}
-




