P ’THE ARMY ANﬁ.AIR FORCE (DISPOSAL or PRIVATE
. g A P‘ROPERTY) ACT, 1950.

E NO.XLOE‘1950 5&& jmplu@&’fég/

l

]

’i
An Aot to pr0v1de for ‘ the d1sposa1 of the private property of

persons subject td the Army Act, 1950 or the Air Force
“Act, 1950, who die or desert or are ascertained to be of
unsound, mind, or “l\;'vlvhile on active service are officially

reported to be missing.

3 | [28th April, 1950]
BE it enacted by Parliament\ as follows:—

1. Shori title, extent and co)pmencement —(1) This. Act may be called .
the Army and Air Force (Disp §al of Private FProperty) Act, 1950.
(2) It extends to the whole ¢f India, and applies to citizens of India and

persons subject to the Army Act, 1950, or the Air Force Act, 1950, where-
ver they may be.

L
(3) It shall come into force ori such daté as the Central Government may,
,,by notification in the Official Gaze‘%te appoint in this behalf.
2. Deﬁnmons ~—In this Act, UIE%S the context otherwise requires,—

(1) ““Committee”” ‘means t Committee of Adjustment constituted -
under scetion 4;

(2) “preseribed’’ means pr’iseribed by rules made under this Act;
N (8) “‘regimental and otheridebts in camp or quarters’’ includes—
L ({) in relation to any gperson subject to the Army Act, 1950,

‘moneys due as military deb"cs, namely, sums due in respect of or of' '
any advance in respect of—

(a) quarters; ‘ '
(b) miess, bund and other regimental accounts-

(¢) military clothing, appointments and equipments, not
exceeding a sum equal fo three months’ pay of the deceased and

having become due Wlthf}n eighteen months before the date of his
death; and

‘ (zz) in relation to any person subject to the Air. Force Act, 1950,
! . moneys due as air force deth namely, sums due in respect of or of

any advance in respect of—
(a) quarters;
~ (b) mess, band and &the_r service accounfs;
(c) air force clothing, appointments and equipments, not -
exceeding a sum equal to \three months’ pay of the deceased and -

having become due w1th1n elghteen months before the date of his -
death ' .
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(#) “‘representation’’ includes probate, letters of administration, with
or without the will annexed and a succession certificate, constituting &
person executor or administrator of the estate of a deceased person or

~ authorising him to receive or realise the assets of a deceased person;

(X3 : 2 §
(5 “‘representative’’ means any person who has taken out represem-
tation, but does not include an ?deinistrat‘;or General;

(6) all words and expressions§ used herein and defined in the Army Acs,
1950, or the Air Force Act, 1950,jand not in this Act defined shall be deem-
ed to have the meanings respect?ively attributed to them by those Acts.
3. Property of deceased persons and deserters other than officers.—(I) On
$he death or desertion of any person; not being an officer, subject to the Army
Act, 1950, or the Air Force Act, 1950, as the case may be, the commanding
officer of the corps, department, detachment or unit to which the deceased or
deserter belonged, shall, as soon as may be and subject to any rules that may
be made in this behalf— 1 ‘ :

i

{(a) secure all the mova~ble§property Belonging to the deceased eor
deserter that is in camp or quarters, and cause an inventory thereof to be
made, A

(b) draw the pay and allowances due to such person,

(c) make due provision for. the payment of regimental and other
debts 1n camp or quarters, if any, of such persons.

(?) In the case of a deceased person, the commanding officer,—

(a) if in any case not othérwise provided for by rules made under this
Act it appears to him to be necessary to make provision for the payment
of regimental and other debts jin camp or quarters, the funeral expenses
of the deceased and the expenses, if any, incurred by the commanding coffi-
cer in respect of the estate of the deceased, shall, and—

e :
(b) in any other case, may,—

\

- eollect all moneys left by the deceased in any banking company (including &ny

post office savings bank, co-operative bank or society or any other institution
receiving deposits in money however! named) and for that purpose may require
the agent, manager or other proper officer of such banking company, society or
other institution to pay the moneys to the commanding officer forthwith, not-
withstanding anything in the rules df the banking company, society or other
- Institotion, and such agent, manager lor other officer shall be bound to comply

- with the requisition. 3 :

(3) Where any money has been pa%d by a banking company, society or
other institution in compliance with a| requisition made under sub-section (£),
no person shall have any claim against the banking company, society or other
Institution in respect of such money.

(4) Where the representative of a d‘lceased has given security to the satis-

faction of the commanding officer for the payment of the regimental and
other debts in camp or quarters, if anv) and of the funeral expenses of the
deceased in cases where nmo provision foy the payment of such expenses has
~been made otherwise and of the expenses) if any, incurred by the commanding
officer in respect of the estate of the dectased, the commanding officer shall
deliver over the property received by him under sub-section (I) and (2) to that
representative, whereupon his - résponsibility . for the administrati t}1e

Lais
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(5) In the case of a deceased whose estate has not been dealt with under
sub-section (4), or under sectxon 10, and in the case of a deserter, the command-
ing officer,—
(i)’it in any case 1t fs necessary in his.opinion so to do for the purpose
- of securing the payment of the regimental and other debts in camp or
quarters of the deceased lor deserter, the funeral expenses of the deceased,
if any, and the nxpenses, if any, incurred by the commanding officer in
respect of the estate of the deceased or deserter, shall, and

(#) in any other casfa, may

sause the movable property oi_: the deceased or deserter, as the case may be, to
be sold or converted into maney.

(6) The commanding officer shall, out of the moneys received, collected or
realised under sub-sections (I), (2) and (§), pay the regimental and other debts
m camp or quarters, if any, jof the deceased or deserter as the case may be,
the expenses, if any, incurréd by the commanding officer in respect of the
estate of the deceased or degerter, and in the case of a deceased his funeral

- amount payable:

‘expenses in cases where no provision for the payment of such expenses has

been made otherwise.

(7) The surplus, if any,
fn sub-section (6), shall,—

sfter payment of the debts and expenses specified

(a) in the case of ajdeceased, be paid to his representative, if any, or
in the event of no claith to such surplus being estabhshed within twelve

months after the death

to the prescribed person; and

(b) in the case ofja deserter, be forthwith paid to the prescribed

person, and shall, on the expiry of three years from the date of desertion,

be forfeited to the Central Government, unless the deserter. shall have
surrendered or been apprehended in the meantime:

Provided that the prese
dered or been apprehended

ibed person may, if the deserter has not surren.
in the meantime, pay the whole or any park of".

the surplus received by him under clause (b) to the wife or children or any
other dependant of the deserter at any time during the said period of three

years.

Explanation.—In this s
reference to persons subjech
officer who has died or des«

ection and in section 4, the word
s to the Air Force Act, 1950,
rted.

“officer’”’ with
includes a warrant

4. Pmperty of officers who die or desert.—The provisions of section 8 shall

also apply to the disposal o

of the property of any officer subject to the Army

‘Act, 1950 or the Air Force Act 1950, who dies or deserts, but with the follow-

ing modlﬁcatlons_ namely : 4~

(i) the functions o

f the commanding officer under section 8 shall be

performed by a Committee of Adjustment constituted in this behalf in the

prescribed manner;

(it) the surplus,
zpecified in sub-section

f any, after payment of the .debts and expenses
(6) of section 3, shall in the case of a deceased offi-

cer, be paid to the preseribed person.

5. Decision of questiong as to regimental and other debts in camp or quar-
ters.—If ir any case & doubt or difference arises as to what are the regimental

and other debts in camp jor quarfers of a deceased or deserter or as to the

dn: respec

thereof; ‘the decision of the prescrlbed person 'shalk
grom al persons Hfor: all purposes : -
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- +6. . Representative -powers of commanding 'officer or Committee.—For the
purpose of the exercise of his or ‘its dubies under section 3 or section 4, the
commanding officer or the Committee, as the case may be, shall, to the ex-
clusion of all other persons and authorities whomsoever or whatsoever have
the same rights and powers as if he or {it had taken out representation to the
estate of the deceased, and any receipt given by the commanding officer or the
Committee, as the case may be, shall have effect accordingly.

7. Powsr of Central Government to Hand over-estate of deceased person to
the Administrator General.—(1) Notwithstanding anything contained in the Ad-
ministrator General’s Act, 1918 (IIT of; 1913), an Administrator General shall
not interpose In any manner in relation to any property of a deceased which
has been dealt with under the provisions of section 3 or section 4, except in so

far as he is expressly required or permitfed to do so by or under the provisions
-of this Act.

(2) 'The -Central Government may, at any time and in such circumstances
ag it -thinks fit, direct that the estate pf a deceased shall be handed over by
the commanding officer or the Committee, as the case may be, to the Adminis-
trator General of a State for administration, and thereupon the commanding

officer or the Committee, as the case may be, shall make over the estate to
such Administrator General. :

(3) Where under this section any eitate is handed over to the Adminis.
trator General, the Administrator General shall administer such estate in
accordance with the :provisions of the Administrator General’s Acf, 1913 (IIL
of 1913), or, if that :Act is not in force En any State, of the cotresponding law
in force in that State: S : . o

Provided that the regimental and other debts in camp or quarters of the
deceased, if any, -shall be paid by the Administrator General in priority to any
other debts due by the -deceased. . .

. (4) The Admin’istratdr General shall ay‘:the surplus, if any, remaining. in
- his hands after discharging all debts and|charges, to the heirs of the deceased,
and, if no heir is traceable, shall mak% over the surplus in .the prescribed

manner to the prescribed person. |

(5) The Administrator General shall 'not charge in respect of his duties
under this section any fee exceeding thres per cent. of the gross amount com-
ing to or remaining in his hands after payment of the regimental and other

debts in camp or quarters. - 1
8. Disposal of surpius by prescribed “persons.-——On reckeipt of the surplus

referred to in sub-section (7) of section 3 oriclause (i) of section 4 or sub-section

{4) of section 7, the preseribed person sha}zll,--—— '

(a) if he knows of a representati‘v}e of the deceased, pay the surplus

to that representative; \

(b) if he does not know of any such representative and the surplus
has not been disposed of under section| 10, publish every year a notice in
the prescribed form and manner for six consecutive years and if no clajim
to the surplus is made by -a representative of the deceased within six
months even after the publication of the last of such notices, the pres.
eribed person shall deposit the surplisitogether with any income or
accumulation of income accrued ‘therefrbm to the credit of the Central
Government: o ‘ o

" Provided that such deposit shall not bar the claim
plus.or any part thereof, if-hejs:

to such
sur :
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. .'stposal of eﬁectsi .not, ‘momney.~~Where-auny part ol the estate of a
decen person consists of effects, .securitiesi-or:iother property’ not-converted
into

, the . prov1sxons of: sub-section (7)iof section 3, clause {1t) ‘of section
4 and- sectlon '8, with tespect to the payment .of ithe - surplus, shall, ‘save as
miy bé . prescrlbed extend to:ithe. delivery, itransmission or- transfer of such
effects securities or, property, and the.prescribed pérson shali- have the same
power of converting the .same into money -as: a representative of the deceased.

- 10. Disposal of certainproperty without production of probate, etc.--Pro-
perty. -deliverable: and ‘money payable fo the:representative of a deceagsed under
seclion, 8 -or section 4 or séction 8 may, if the total amount or value thereof,
does not exceed five thousahd rupees and if the preseribed pérson thinks fit, be
delivered or paid to any person appearing to him to beentitled to' receivg it

or to administer the estate} of the deceased without requiring such person to
produce any probate, letters of administration,.succession certificate or other
such ~conelusive eviderce of title.

11. Discharge of commanding officer, Gommittee, prescribed person and the
Central Government.—Anpy payment or application of money - or - appiicabion,
delivery, sale or other digpésition of any property made, or purported “to be
wmade, by the commandmg fficer, the Committee or- the preseribed - person in

dection 3, section 4, section 8,.section 9 or section
10: shall be valid: and: shall-bg a full -discharge to" the commandlng officer,: the
Committee or the prescribed peirson, as the case may be, and to the Central
‘Government. from all furtheriliability in respect of that money or property; but
nothing herein contained: shall; affect -the:right of any executor or administra-

tor or other representative,jor of any.creditor of the .deceased agamst any
person to whom such payment or delivery has been made.-

:12.:Property in: the hands of commanding officer, Committee or prescribed
person not .to be assets where - commandmg officer, Committee or “prescribed
person is stationed.—Any. prbperty . coming .into.the hands of the: commanding

officer of“the Cormittee or the prescribed person under seetion 8, section 4 or

sub:-section (4) of gection 7 shall.not, by reason thereof,:be deemed. to be assets
or effects at the place in which that commanding officer or the Committee or

the prescribed person is stapioned, and it shall not be necessary by reason
thereof that representation Be taken oub in respect of that property for that
place. _ '

13. Saving of rights of representative.—After the commémdmg officer, or
the Committee has paid to

the prescribed person the surplus of the property

-of any deceased under sub-section (7) of section 8 or clause (if) of section 4,

any representative of the deceased or any Administrator General, shall, as
regards any property of the|deceased mot collected by the eommanding officer

or the Committee, as the case may be, and not forming part of the aforesaid
surplus, have the same righ?s and duties as if sections 8 and 4 had not been
enscted. i )

H
i
{

14. Application of sectioni 8 to 13 to persons of unsound mind or to persons

. reported missing on active é‘ervice —The plOViSlOllS of sections 8 to 13 shall,

.80 far as they can be made}| apphcable, also apply in the case of a person sub-

as the case may be,
who, notwithstanding anythmg contained in the Indian Lunacy Act, 1912 v
of 1912) is ascertained in the prescribed manner to be of unsound mind, or
who, while on active service; is officially reported missing, as if he had dled on
the day on which his unsoundness of mind is so ascertained or, as the case
may be, on the day on whmh he is officially reported missing:

Provided that in the case of a person so reported missing, no action shall

be taken under sub-sections (2) to (6) of section 3 or sectlon 4 or section 7 until

such tlme as he is ofﬁmally ‘presumed to be dead.
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15. Appomtment of Standmg Committee éoi Ad;ustment in certam caSes —
When an officer dies or deserts: or is ascert; ined in the prescribed manner to
be of unsound mind or while on active servide is officially reported missing, the
references in the.foregoing provisions of this Act to the Committee shall be

‘if “any,
manner and such Standing Com-
11 the functions of the Committee

construed as references to the Standing Co?mmlttee of - Adjustment,
eonstituted in this behalf in the prescribe

mittee shall alone be entitled to perform
under this Act.

16. Power to make rules.—(I1) The Celgtral Government may, by notifica-
sion in the Official Gazette, make rules foy the purpose of carrying into-eflect

(2) In particular, and ’Without_ prejudice to the generality of the fcregoing
power, such rules may— ;

(@) prescribe the manner in whi¢h any property belonging to a
deceased or deserter may be secured jor collected and his regimental and
other debts in camp of. quarters paid;

(b) provide for the payment of the funeral expenses of any deceased;

(c) provide for the constitution

of the Committee of Adjustment or

dny Standing Committee of Adjustm¢nt under this Act;

(d) specify the person who shall
for the purposes of this Act;

(e) prescribe the circumstances

be regarded as the prescribed person

in which the estate of any decease_d

shall be handed over to the Adminiztrator General ;

(f) prescribe the form and manner in which a notice under section 8
shall be published; - . /

(9) prescribe the procedure by which any person may be ascertained
to be of unsound mind.

17. Repeals.—Chapter XII of the Indian Army Act, 1911 (VIII of 1911)
and sections 126 to 128 inclusive, and s lctions 198A to 128L inclusive, of the

~ Indian Air Force Act, 1982 (XIV of 1982), are hereby repealed.

GIPD—S1—147 ¥ of Law—31-10:50—3,500 |




