
[ An Act to provide for disposal of the private property of 
persons subject t Army Act, 1950 or the Air Force 
Act, 1950, who desert or are ascertained to be of 
unsound mind or \while on active service are officially 
reported to be misskg. 

\ [28th April, 19501 

E it enacted by Farliament as follows : - 
t 

1. Short title, extant and oo4rnenoement.-(1) This Act may be called 
the Army and Air Force (Dispo a1 of Private Property) Act, 1950. 

(2) 1% extends to the whole ! f India, and applies to citizens of India and 
persons subject to the Army Ac 1950, or the Air Force Act, 1950, where- 
ver they may be. t 

(3) It shall come into force od  such dat&as the Central Government may, 
by notEcation in the Official ~ a r e k t e ,  appoint in this behalf. 

2. Definitions.--In this Act, u less the context otherwise requires,- 
(1) "Committee" means t e Committee of Adjustment constituted 

under scctioil 4; 
i 
i 

(2 )  "prescribed" means pr' scribed by rules q a d e  under this Act; 
(3) "regiulcntal mil other 1 ,debts ill camp or quarters" includes- 

( i )  in relation to an3 person subject to the Army Act, 1950, \ moneys due as  military de ts, namely, sums due in respect of or of 9 any advance in respect of- 
(a1 quarters; 

1 
i 

( b )  mess, bimd an4 other regiment a1 accounts;. 
(c) military clothin&, appointmentt; and equipments, not 

exceeding 11 surn equal Oo Wroe months' pa.y of the deceased and 
having become due with& eighteen months before the date of hit3 

I death; and 
! (ii) in relation to any pe. son subject to the Air Force Act, 1950, 

any advance in respect of- 

\ 
moneys due as ai:. force debt , namely, sums due in respect of or of 

(a) quarters; 
B 

(b) mess, band and 4 ther service accounts; 
(4 air force c l o t h i n t  appointments andequipments, n& 

exceeding a sum equal to three months' pay of the deceased and 
having become due within eighteen months before the date of h i s  
death ; 
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(4) "representation" includep probate, letters of administration, with 
or without the will annexed a4d a succession certificate, constituting a 
person executor or administrat04 of the estate of a deceased person or 
authorising him to receive or res!ise the assets of a deceased person; 

1 

(5) "representative" means ;any person who has taken out represen-, 
tation, but does not include an Administrator General; 

i 

(6)  all words and expressions/ used herein and defined in the Army Aot. 
1950, or the Air Force Act, 1950,jand not in this Act defined shall be duem- 
ed to have the meanings respectively attributed to them by those Acts. 

I 
3. Property of deceased persons land deserters other than oficess.-(1) On 

$he death or desertion of 'any personi not being an officer, subject to the Army 
Act, 1950, or the Air Force Act, 1960, as the case may be, the commanding 
offiser of the corps, department, detachment or unit to which the deceased or 
deserter belonged, shall, as soon as may be and subject to any rules that may 

, be made in this behalf- I I 

(a) se.cure all the m o ~ a b l e ' ~ ~ r o ~ e r t ~  belonging to the deceased or 
deserter that is in camp or qua$ters, and cause .an inventory thereof to be 
made, 

( b )  draw the pay and allo+anees due to such person, 

(o) make due provision f 4  the payment of regimental and other 
debts in camp or quarters, if laqy, of such persons. 

(2) In the case of a deceased p'erson, the commanding officer,- 
f 

I 

, (a )  i f  in any case not othdrwise provided for by rules made under this 
Act i t  appears to him to be necessary to make provision for the payment 

I 
of regimental and other debts :in camp or quarters, the funeral expensers 
of the deceased and the expensgs, if my,  incurred by the commanding offi- 
cer in respect of the estate of tpe deceased, shall, and- 

i 

1 ' ( b )  in any other case, may,+ 

(3) Where #any money has been company, society or 
other institution in compliance with made under sub-section (S),  
no person shall have any claim company, society or other 
institution in respect of such money. 

i i 

has g i ~ e n  security to the vatis- 

, 

oollect all moneys left by the deceas@d in any banking company (including Any 
post. office savings bank, co-operativb bank or society or any other institution 
receiving deposits in money however! named) and for that purpose may require 
the agent, manager or other proper 4fficer of such banking company, society or 
sther institution to pay the moneys !to the commanding officer forthwith, not- 
withstanding anything in the rules f the banking company, society or other 

with the requisition. 
4 hsbitution, and such agent, manager \or other officer shall be bound to comply 
; 
i 
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3 (5) In the case of a deceased whose eshate has not been dealt with under 

rub-section (P), or under secti$n 10, and in the case of a deserker, the command- ( ing otticer,- 
F 
t (i)'if in any case i t  is necessary in his.opinion so to do for the purpose 
I of securing the payment of the regiinental and other debts in camp or 

quarters of the deceased !or deserter, the funeral expenses of the deceased, i if any, and the nxpenses, if any, incurred by the commanding officer in* 
respect of the e s t ~ t e  of the deceased or deserter, shall, and 

I I 

i (ii) in any other c a s ,  may 

aause the movable property 09 the deceased or deserter, as the case may bo, to 
be sold or converted into m$ney. 

I 
(6) The comman'ding offickr shall, out of the moneys received, collected oe: 

realised under sub-sections ( I ) ,  (2) and (5 ) ,  pay the regimental and other debts 
in camp or quarters, if any, 'of the deceased or deserter, as the case may be, 
!&e expenses, if any, i n ~ u r r ~ d  k by the commanding officer in respect of the  
s8ttite of the deceased or deherter, and in the case of a deceased his funeral 
expenses in cases where no iprovision for the payment of such expenses has  
beer made otherwise. f f 

4 

(7) The surplus, if any, Qfter payment of the debts and expenses specifieb 
tn 'nub-section (6) ,  shall,-- 

(a) in the case of aldeceased, be paid to his representative, if any, o r  
in the event of no claixh to such surplus being established within twelve 
months after the death1 to the prescribed person; and 

(b) in the case of] a deserter, be forthwith paid to the prescribe& 
person, and shall, on th- expiry of three years from the date of desertion, 
be forfeited to the ~ e $ t r a l  Government, unless the deserter shall have. 
surrendered or been apprehended in the meantime: 

Provided that  the pre bed person may, if the deserter has noi surren- 
dered or been apprehend n the meantime, pay the whole or any pa& of 
bhe surplus received by under clause (b) to the wife or children or any 
other dependant of the ter a t  any time during the said period of ihrea 
years. 

Explanation.-In this ction and in section 4, the word "officer" with 
reference to persons the Air Force Act, 1950, includes a warranb 
~fficer who has died 

4. pmpefiy of officers o die or desert.-The provisions of section 3 shall 
also apply to the  the property of any officer subjec's; to the Army 
'Act, 1950 or the  1950, who dies or deserts, but with the follow- 
k g  modifications, namely : .;- 

I (1) the functions df the commanding officer under section 3 shall be 
performed by a Commfttee of Adjustment constituted in this behalf in the  
prescribed manner; 6 

(ii) t h e  surplus, if any, after payment of the debt~l and expenses 
specified i n  sub-section' (6) of section 8, shall in the case of a deceased of%- 
cer, be paid to the peskribed person. 
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6. Bep~esen%ative powers of aomrnz&iing offlcer or Committee.-For the 
pmpose of the exercise of his or its dubies under section 3 or section 4, the 
commanding officer or the Committee, 4s the case may be, shall, 40 the ex- 
clusion of all other persons and authorities whomsoever or whatgoever have 
the same rights and powers as if he or lit had taken out representation _to the 
estate of the deceased, and any receipt given by the commanding officer or the 
Committee, as the case may be, shall have effect accordingly. 

7. l?ow?r of central Government to dand over.estate of deceased person to 
the Administrator General.--(I) Notwithstanding anything contained in the Ad- 
ministrator General's Act, 1913 (111 of; 1913), an Administrator General shall 
not interpose ~n any manner in relatiod to any pro~er ty  of a deceased which 
has been dealt with under the  provision^ of section 3 or section 4, except in so 
far as he is expressly required or permitFed to do so by or under the provisions 
of Bhis Act. I 

i (2)  The Central Government may, qt any time and in such circumstances 
as it thinks fit, direct that the estate f a deceased shall be handed over by 
$he commanding officer or the Committ cr e, as the case may be, to the Adminis- 
tra.tor General of a State for administrtation, and thereupon the commanding 
officer or the Committee, as the case $nay be, shall make over the estate to 
such Administrator General. i 

L 

(3) Where under this section any e tate is handed over to the Adminis- 
trator General, the Administrator shall administer such estate in 
accordance with the provisions of the P hministrator General's Ach, 1913 (111 
of 1Q13), or, if that Act is not in force kn any State, of the ~~"rresponding law 
i i ~  force in that  State: I 

(a) if he knows of a representati4e of the deceased, pay the surplus 
to that representative; ! 

Provided that  the regimental and oB er debts in camp or qiiarters of the 
deceased, if any, shall be paid by the A, ministrator General in priority to any 
other debts due by the deceased. 

'i; 
i 

(4) The Administrator General shell ay the surplus, if any, remaining in 
his hands after discharging all debts and charges, to the heirs of the deceased, k and, if no heir is traceable, shall make over the surplus in the prescribed 
manner to the prescribed person. 1 

(5) The Administrator General shall ,not charge in respect of his duties 
under this section any fee exceeding thre& per cent. of the gross amount corn- 
ing to or remaining in his hands after $<ayment of the regimental and otjher 
debts in camp or quarters. i 

! 
8. D1isposal of Surplus by prescribed ' ~ W S O ~ S . - - O I ~  receipt of the surplus 

refeved to in sub-section (7) of section 3 oriclause (ii) of section 4 or sub-section 
(4) of section 7, the prescribed person sh?ll,- 

( b )  if he does not know of any duch representative and the surplus 
has not been disposed of under section/ 10, publish every year a notice in 
the  prescribed form and manner for s q  consecutive years and if no claim 
to the surplus is made by a represec ative of the deceased within six 
months even after the publication of t , e  k last of such notices, the pres- 
w+bed person shall deposit the surp!:s \ together with any income or 
accumulation of income accrued therefrbm to the credit of the Central 
Qovernment : \ 
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i 

13. Saving of rights of ihpresentative.-~fter the cornmanding officer, or 
the Committee has paid to Ithe prescribed person the surplus of &he property 

..of any deceased under sub-dection (7) of section 3 or clause (ii) of section 4, 
any representative of the deceased or any Administrator General, shall, as 
regards any property of the /deceased not collected by the commanding officer 
or the Committee, as the case may be, and not forming part of the aforesaid 
surplus, have the same righb and duties as if sections 3 and 4 had not been 
.enacted. 1 

, . 
t 14. Application of 'sections 3 to 13 to persons of unsound mind or to persons 

. reported missing on active $orvice.-  he provisions of sections 3 to 13 sha,ll, 
i .I:.' : .so far as they can be made (applicable, also apply in the case of a person sub- 
! 'ject to the Army Act, 19506 or the Air Force Act, 1950,. as the case may be, 
! who, notwithstanding anythpg contained in the Indian Lunacy Act, 1912 (N 

of 1912), is ascertained in $he prescribed manner to be of unsound mind, or 
who, while o n  active service; is officially reported missing, as if he had died on 
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15. Appointment of Standing Committee lof Adjustment in certain cases.- 
When an officer dies or deserts or is ascertkined in the prescribed manner 
BPe of unsound mind or while on active servide is officially reported missing, the 
references in the foregoing provisions of thfs Act to the Committee shall be 
aonstrued as references to the Standing Co mitiee of Adjustment, if any, 
sonstituted in this behall in the prescribe rmanner and such Standing Com- 
mittee shall alone be entitled to perform 11 the functions of the Committee 
under this Act. 

2 
J 

16. Power to make ru!es.-(1) T 1 Government may, by ci>tifico- 
Bion in the Official Gazette, make ru e purpose of carrying into effect 
h purposes of this Act. 

(2) I n  particular, and without prejud to the generality of the fcregoing 
power, such rules may- 

(a) prescribe the manner in w any property belonging to a 
deceased or deserter may be secur collected and his regimental and 
other debts in camp or quarters pai 

( B )  provide for the payment o funeral expenses of any deceased; 
(o) provide for the constitution f the Committee of Adjustment or 

my Standing Committee of ~ d ~ u s t m h t  under *his Act; 
(4 specify the person who shall'be regarded as the prescribed person d for the purposes of this Act; 

/, (e )  prescribe the circumstances m which the estate of any deceased 
shall be handed over to the ~dminiitrator General; 

(fl prescribe the form and man in which a notice under section 8 
shall be published ; 

@) prescribe the procedure by ch any person may be ascertained 
to be of unsound mind. 

17. Repeals.-Chapter XI1 of the 14dian Army Act, 1911 (VIII of 1911), 
and sections 126 to 128 inclusive, and s ctions 128A to 128L inclusive, of the 
Indian Air Force Act, 1932 (XIV of 19321, are hereby repealed. 

$ 


