*No. XLII or 1950

A

- i g
%

ARRANGEMENT OF SECTIONS

*  CHAPTER I

PRELIMINARY

. oo

. Short title,' extent and. commeneemens.

. Repeal. Cw R

. Savings,

. Definitions. *

oo o0 N

Power of landlord and, tehant to act through agent..

CHATTER II

PRIMARY RIGHTS

. Primary rights of a tenant.

. Prohibition of certain acts. . - SR ;;

6
7
8. Prohibition “-'aga)iil‘sb dépl‘iV&hiO:Ilf ‘ol cerbain. pights, e .
9

. Certain rights of landlord.
| . CHAPTER IIT

i

. - Niji jot

~ . 10. Definition. ) o
11.:Application -fau dﬁmareation." , ' . ,
12. Order of dematcation of niji jot,

13. Demarcation. : S
14. Status of tenant of niji job. .

15. Succession to. nijijot.
186.




A

18.
19.
20
21.
2.
23.
24.

DEvo

25,
26.
27,

28.
29.
80
31.
82.
83
84.

35.
86.

aT7.
88.
89.
40.

41

- CLASSES OF  TENANTS

Dy

Clagsés of tenants:

Occupancy tenants,

Exproprietary tenants..
Acquisition of exproprietary rights.
Lelinquishment of exproprietary rights. : .
Hereditary tenants.
Land in which hereditary rlghts shall not accrue.
Non-occupancy tenants.
CHAPTER v . ;
LUTION TRANSFER, ExTINCTION, D1visioN, EXCHANGE AND ACQUISITIOR:. :. -
Devolution and-iransfer of tenancies
Interest of a tenant, if heritable and transferable.
Prohibition against certain kind of transfer or sub-lease.
Right to sub-let. :
" Estinction of tenancies
Tenancy, when extinguished.
Life tenancy of female, ‘when extinguished.
Rights of sub-tenant on extinetion of tenant’s interest.
Yacating of holding on extinction of right.
Possession of land not vacated.
Dwmon exchange and acqmsztmn of holdings
Division of holdmgs
Co-tenant’s right to clalm division of produee.
Right of tenant in land received in exchange.
Exchange of land for consolidation of cultivated ares.
Acquisition of land by the landlord for certain purposes,. _
Declsmn of certain disputes arising out of- acquisition: proceedmgs. _
Relnstatement of tenant ejected under section 37,
Acquisition of proprietary right by tenant.
CHAPTER VI
GBNERAL PROVISIONS RELATING TO TENANCIES -

.



i
1.
t
(

4
[
¥

QEGTIONS

43

53.
54.
55.
56.

57.
58.

59.

61.
62.

63.

84.

Declaratlon of r1ghts in certaln cases

1 mprovementa

nght of cértain tenants o make 1mprovements

: i nght “of non- occupancy tenants to make’ 1mprovements

. Right of landiotd t6 make improvérnent.

Prov1smn when ‘both landlord and tenant Want to make the same mw
provement - . _

Restrictions on makii-ng improvement:.
Compensation for improvement, when permissible.

Determination of compensation.

‘Works benefiting. other land.

Digputes -as regards’ improvements.

Trees
Right of tenang paymg ﬁxed money rent to plant tree.
Right of a tenant paying batai or bzghon to plant tree. ,
Tenant’s rights in tree existing at the commencement o£ the Act

Decision of disputes regarding trees.

Surrender and abandonment.
Surrender by tenant.
Abandonment, - :
Taking possession of holding surrendered or abandoned..
Dispute arising out of surrender and abandonment of land.
CHAPTER VII
PREMIA AND OTHER LEVIES'
Acceptance of premium, how far permissible.

Lag, neg and cess,
CHAPTER VIII
RENT AND ITS RECOVERY

Parr I—Basic rent of tenants.
Liability for p‘éy}ii’ént ’o,f"‘ re'nt..’ -
'Scal‘ '



BROTIONS.

66.
67.

68.

69.
70.
71,

7.
78.

75.

78.
.
78.
- 79.
80.
81.
82.

1]

85.

86.
87.

88.
.89.

90.

“General Provisions -

Hypothecation of produce towards payment of rent.

_Procedure when produce 1s attached by civil -or revenue 00urt

Right ot landlord to collecﬁ rent from cultlvator.
No cartpge allowed

Presumptlon as to payment by tenant and apphcatlon of such paymenﬂ ‘
Modes of making payment of money renti
Right to geb reeeipt..

Penalty for not issuing proper receipt.

. Obligation of Chief Commissioner to print aund. suppky ‘boeaks of liecealpt

Penalty for non-production of zfec'eapt ‘hook:with counterfoils,

Produée rents

Rights and llabl ities in respect of produce
Apphcatlon for oihcer to make dlvmon
Appllcatlon for kuta

Procedure on application.

Collector to publish :r“e;til'rﬁ of current prices.
Assessment of bighori by court.

Cemmutation of bhatai rent into bighori in certaiit eases. .

2. Payment of egmmuted rent.

- Arrears

Rerit when and how payable.
Claim for arrears of remb.

Interest in cases of a,rrear_s' of rent.
Landlord’s power to charge irrigation dues.
Method of recovering sayar.

Realisation of sayar as avreafs of revenne.

Part III——-Emergency, proviqion

Recovcry of arrearsin- the eveit of ¢ genéra,l refusal to pav

1ons to bzswadars '




* EmoTMENT of TENANTS = 7

General

Sncwxow.

92
93,

et

95.

96.
97.

98,

8

100.
101.

102,

108

104.
105.
106, ©
107.

108.
109.
110,

118,
114,

Arrears deemed satisfied when, tenant is ejected. . . )

Decree for SLTRArS, hovy execuhed

Adjustment of arrears and qompensatlon on e]ectmenb

Entry.. oiwlandholder on land from which: tenant is ordere;d”to be ej;eote& .

Grounds of ejectment
Grounds of ejectment.

Special grounds of ejectment 6?'non=-‘c')cc'upancy tenants.

Procedure for e]ectment
Plocedure in- e]ecbment fom ,decreed: a;,rrears B
Procedure for ejectment on other grounds; ,
Applic_at,ion for ejectment of non-oceupancy  tenants.
Procedure on apphoatlon . i
Remedzes for wrongful e]eotm&nt
Remedies for wrongful e]ectment

Procedure on apphcat]on

Eyecfment of person. :ocﬂupymg land; wathou& iztle,.-.
Ejectment of persen gedupying land without title,
Procedure on apphcatlon ‘

No separate relxef claumable, 1f not cla-lmed; in gavenue,.gpunt,,
'CHAPTER X
COMPENSATION AND PENALTI@&; . _
Terant’s right to claim inquiry for illegal exaction gnd other matters -
Power to award compensahon in proceedmgs for arrears of rent,”

Prosecutlon of landholder for 1llegal exaction.

Coinpensation for exaction by landholder and for false complamﬁ vy
tenant. .

. Penalty: for. habitual mfrmgement of rlghts of. tenaut

Penalty for 1llegal entry on a holding.

Compensatlon how reqhsable




“BROTIONS.

115.
116.
117.
118.
119
120
121.
122.
128.

Exemption of muaﬁdar. _
Interpretation.
Grant which eéannot be résumed, : N . K
Grounds on which certain grants may be resumed .
How to ‘deal with resumable grant.
Apphcatlon of certain Chapters and sections fo grantees.
Grants, how far transferable. '
VYoid transactions.
Power to hear cases of grantees.
| CHAPTER XII

?nnpAnATION oF RECORD- OF-RIGRTS AND DETERMINATION AND Mommcm‘xos o3

124,

125.
126.
127.

128.

129,
130.
181.
182.
138.

184.

185.
1886.

187.
_188.
. 189.
140,
141,

PART.

142,
148.

RENT AND ‘RENT:-RATES
‘Applicability of Part 111

Part [—Preparation and maintenance of maps and records

Power to form and alter patwaris’ cn'cles
Appomtment of patwans C
Appointment of - girdawars. _
Cadre and pay of girdewars and patwaris.
Girdawars and patwaris to be publie servants,
Maintenance “of maps- and fieldbooks.
Obligation of owners. ag-to.boundary marks.. ..
Record-of-rights.

Contents of certain reglsters

Registers of revenue-paying, revenue- asmgned and revenue- free vxllages.
Theé annusl registers. '

Obligation to furnish information necessary for compilation of certain
record-of-rights. T

Decision of disputee
Inguiry into cases: -

Certain decisions, no bar to civil ‘suit.

Value of entries and decisions in contested cages,
Appom’cmenb and pumshment of lambardars a.ud patels

1I—Record and Tent Tate operations and the appomtment of. oﬁicen

Recoxd and rent-rate operations.

Powers of:the record - officer, assistant’ record oﬂicer and’ renb rate (offf-
cer.

144. Sanctioned rates.
145, Dure).tlon of rent-rate.




ﬂlc'nons

146. Cn:cle and 5011 clasmﬁca.tmn

147. Basis of rates for heredltary tenants.

148. Prmnsmn vfoi rates in Speclal cases.
149 Procedure in publishing and sanctioning” rates

150. Civil suit relating” fo record-of-rights and certain other matters ‘barred:,

Part ITI—Commatdtion, abatement, enhancement, and'fde_termination'bf rend

151, Commutation of rent from kind to .cash.

152. Commutation of rent from cash to kind.

“158; Grounds:of abatement of fixed money rent.

154 f’Grbun‘ds of enhancement of fixed money rent.

155. Order for determma.tlon, :commutation or variation of rent when §o
take eﬁ‘ect

156. Joinder of partles in cases relatlng to varmtlon of rent

157. Determma.txon of rent on partlal e]ectment

158, Rent how calculated for commuta,tlon vanatlon or determmatlon

159. Meaning of ‘‘substantial’’ 1n certam sections.

160. Basis of variation of rent in cer’caln cases.

161, Period for which rent is not liable to modlﬁcatlon.

162, Applications for variation of rent, by whom to be entertamed

CHAPTER XIIIL |

TXTRAORDINARY AND EMERGENCY PrOvistons ™~ 0

163. Revision of rent and revenue in' an emergency.

164. Remission or suspension of rent in agricultural calamities.-

165. Bar to-collection of rent remitted or suspended.: _

166. Period of suspension to ‘be excluded in computing:iperiod” of ljmitation.

167. Remission: for calamity by court decresing claim:for ‘arrears.

168. Jurisdiction of certain courts:excluded in' cases: of remission and-sus-
pension: of rent or revenue.

CHAPTER XIV
PROGEDURE AND JURISDICTION oF COURTS
’ ‘Geéneral provisions N

-1€9. Cases cdgni"z?a‘-.blé by revenué- dourts.

170." Procedure  of revehue courts.

171, Apphcahon of Indian:Limitation Act; 1908 (IX of 1908)
172. Limitation in cases under: this -Act. '

178. Payment _of court-fees und_er. this Act.




&4"7 {,nllectors power to place ass1stant comm1ss1oner in chargg of Bub

T

“division.

378. Collector’s powers to authonse dertain courts to eritertth and di’spen»,
‘of applications. . : ST

479, Powers of revenue courts to refer cages for: mvest igation and report
380. Powers of Chief Commissioner to create shamlat committee- and court
| Conflimation of orders:

Pecrae or order to be final in certaln clrcumstances.

bubm}ssxon to conﬁrmmg court.
Form of decree or order to be subtnitted for conﬁrmatnon.

* Procedure for confirmation.

. Review

#385. Beview by the Chief Commissioner.

85. Review by other courts.

Regvision. -

87. Revision..

Transfer of 1cases

" 388, Power to transfer cases.

389, Power of colléetor to transfer and withdra,ﬁ £ases;:
#290: ~é53b-§ifvisioﬁ&1:faﬂicer’as power- o _tr&nsfe;r cages;

&Ws ‘i‘mnsier- of:-casﬁs by th.e,: dlstm_ct ]udg_e.

Question of proprietary rigih't in revenue 'coz'tft
238¥38. Dispute as regards ownérship of land.

498 Procedure when plea of proprietary n‘ghb raised in revenue court.

Question of tenancy. right..in -civil courts.,

’ =95, ‘%’ygeedure when plea of tenancy ra;i;sed_., in. eivil: courd,.

e oo Conflict of uarisdietion
383, Reference to Judicial Comrnissioner,: < -




BECTIONS,

197,
198,
199.
200.

201.

202.

203,

204.

205.

Provision for injunction and appointment of receiver.
Cases in which legal. practitioners may appear,
Persons who may appear before a revenue court.
Costs in revenue courts. '
Power of revenue court to summon persons.

Mode of service of summons or notice,

CHAPTER XVI
Powrr To MARKE RULES

Power to make rules.

CHAPTER XVII
TRANSITIONAL PROVISIONS
Reinsﬁatement of tenant ejected before commencement of this Ael,
Provision for pending and other cases.
THE FIRST SCHEDULE.—General.
THE SECOND SCHEDULE.—Name of estales.







%

AnAct to . décblié,'re | éﬁd amend -thé' law felét-iﬁg to agricultura }

tenancles, record- of-rlghts ana certam obher matters in Ajmer,

[10th May, 1950}

BE it enacted by Parliament as follows:—
R CHAPTER 1
. PRELIMINARY

1. Short title, extent and commencement.
1}mer Tenancy and Land Records Act, 1950.

@) It extends to the Whole of the State of AJmer

(8) It shall come into force at once, except Part IIT of - Chapter XII whiek.
shall gome into force on:such.date as the Chief Commissioner may, by net.fice-
dion in.the. Oﬁiclal Gazetbe, appoint in this behalf,

3, Repeal.—(I) The Ajmer-Merwara Agrarian Relief (Second) Ordinanosy.

his ‘Aet may be celled: the

1049 (XXX of 1949), is’ hereby repealed.

(&) When thls Act or, any portion - thereof’ comes 1nto force’ in Ajmer, so
much of _any. Act,. Regulatmn or notification in. force therem, or. any condition
of & jagir or. zsizmmn' anad, as is inconsistent with this Act or with such
portion, shall be deemsd to :have been 1epealed or superseded by this Act or by
‘such portion, as the case may be.

8. Savings.—Any rule, notification, proclamation and order issued, authorify
and power ‘conferred, lease granted, right acquired, liability 1ncurred rent fixed,
snd any other thing done under any Act, Ordinance, Regulation or notification,
or under any jagir or istimrari sanad, as the case may be, shall, in so far as-
1 he provisions of this Act, be deemed to have been
_granted, acquu'ed 1ncurred ‘fixed and done ‘under




.. #sechion. 63;

' vpubjéctbr édntex_, —

(1) all wor fs -and. expressmns used.to, denot gosstessor of any nght
title or interest, whether ‘the" saiiie’ bé proprie ary or otherwise, shall be
deemed to include the predecessors and successors in right, title or interest
of such person;

(9) “‘agricultural year’’ means the year commencing on the first day o!
June and ending on the thirty-first day of May next following; -

(3) “‘agriculturist’”’ means a person who earns his livelihood wholly o

principally—

{a) by the cultivation of land personally, or through servants or by
hired labour, or

(b) as artisan or field- labourer paid in cash or kind for work con
rected with agriculture, and. 1ncludes—-—

} erpsn in the stable land of the villugs
cand

(#) a tenant who sub-lets his land in accordance with &b
provisiors of this Act;

(i) a landlord whose i
does not exceed 120 acyes

Eazplanation.—An agricu'turist who, without any mtentlon of changing

Rigprofession ag such, temporarily ceases. tn so earmn hig livelihood, or who 1t
e iEaventag from 5o earmng his livelihood by age or bodily mﬁrmlty or
sence

ue to setvice in thé mlhtary, haval or aif forces of Tmha ‘br b*

L oonﬁnement in prison, does not thereby cease to be an agriculturist;

(4) “abs1stant commissioner’’ includes an additional assistant commi.
sioner and an extra assistant commissioner,; -

(5) ‘‘batai’”’ means division of the produce on the threshing-floor;
(6) *‘bighori’’ means money rent :pet bigha of land;
A7) “biswadas”’ theans—

(a) any person who is recorded as plot- propmetor in the settlemen,
khewat of 1874 and is continuously so recorded’ since, or who, but for
an error or omission, would have. been, sg. contmuously recorded or

(b) any mefabér of the proprietary Body whé becomes an owter 6
land under section 7 of the Ajiner Land‘ and Reverius Regulablon, w87
(11 of-187%); or.. \

(c) any person who becomes; ot is: &eclared a biswadar under tu
provisions of this Act, and includes a person admitted to the occupation
of tand under a lease gusranteeing hereditary rights of ownership ané
‘enfoyment on condition of his peimanent] ing such land By
sinking a well or otherwise, and who accordm ly developed guch lang
and - was, befote the cotiimenceinent of thls Act recorded as plot
proprietor thereof in the khewat;

e "cesg means a cﬂss declared payable under sub sechon( o

other ‘oﬂic@
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thesredord of a case is
t for gonfirmation of .

(11) “*decree’’ means ah ofder which ¢ dvéwh tp ih“the form of a decree.

8. preseribed; |

(12) “‘holding” means a parcel or parcels of land ‘held uiider one lease,

engagément -or grant or; in the absence of such ledse; engagement cr grant,

under one tenure, and in section 26 includes & well ofi a holding;
{18y *“improverment” means, with reference to a btenant’s holding,—

. {3} a dwelling house erected on the holding by the tenant for his
own occupation, or a cattle-shed, or 4 store-house or any-other com-
struction for agricultural purposes, erected or set up by him on his
holding, and ' ’

. {ii) any work which adds materially to the value of the holding and
. i consistent with the purpose for which it was let, and which, if not
_executed on the holding, is either executed directly for its benefit or is,
"after execution, made directly beneficial to it, and, subject to the fore-
‘gbing provisiohs of this clduse, includes— - -

 {a) the comstruction of a well, water-channel, and other woerk
for the supply or distribution of water for agricultural purposes,

(b) the construction of any work for the drainage of land,-er for
the protection of land from ffoods, or from erosion or other damage
by water, ' :

(c) the reclaiming, clearing, enclosing, levelling, or . terracing
of Hand, - ‘ :

(d) the erection in the immediate vicinity of the ho!ding,
otherwise than on the village site, of a building required for the
conveniant or profitable use or oceupation of the hlding,

“(¢é) the construction of a tank or other work for the storage of
watber for agricultural purposes, and ‘

(f) the renewa] or' reconstruction of any of the foregoing works,
or such alterations therein, or additions thereto, as ave not of the.
nature of mere repairs:

Provided that such clearance, water channel, levelling,. em-
bankment, enclosure, temporary well or other work as is made
in the ordihary ‘coirde of cultivation and without incurring any
special expehiditure shall not be deeined to be an improvement;
' Ezplanation,~A work which benefits several holdings may be
‘deemed to be an improvement with respeet o each of such holdings;

(14) ‘‘istimrari estate’ means an estate in respect of which an istimrari
sanad has been granted by the Chief Comimissioner before the eommence-
meniia: oﬁ ‘_the A jmer_je Land and Revenue Regulation, 1877 (11 of 1877); and

“islimrardar’’ means the person to whom: such sanad has bieen granted,

"6r':§,1§;1y‘o.bher‘_'person who becomes entitled to the istimrari estate in succession
to hirii in mecordance with ‘the provisions of ‘the said Regulation;

(15) “*jagirdar*’ means a person to whom the revenue of any land has

~been-asgigned under a sahad-isued by the Chief Oommiskioner * before the

commeneement . of the Ajmere Tiand and Revenue Reguldtion; 1877;

(16} “'khudkasht” means land cultivated by a proprietor as such, either
himself, or by servants or by hired labour; - '




©, -‘sppurtepant thereto, other: than- g

T

(a) a: levy in cash 1mposed ong; tenqn‘rr—

() on the occasion of a ceremony in the family of the landlord
. oF the tenant, or

(it) by way of tax on a Well or plough or. as fee for settle.
ment of rent accounts; or -

(b) any other levy in cash over and above the rent payabLe by &
" tenant, but does not include a fee specified in the First Schedule ur

- an assessment leviable, or a local rate payable under any.law for the
time being in force in the Btate;

(19) ““land” means land which is let or held for the raising_: of crops ox
garden produce, or for purposes subservient thereto, and includes land
-eovered by waber used for the purpose of growing smghara or other produce;
sbut does not include:land for the time being occupxed by a building oz
huilding’ which is an mprovement

(20) “landholder”’ means the person to whom rent is, or, bub for &
«contract, express or implied, would be, payable, and includes shamlaf
»vcommlttee created: or recognised under the provisions of section 180;

(21) “*landlord’’ means the proprletor of a village, or of a share or

o afspemﬁed plot therein, and includes—

(z) in case of land in respect of which an istimrari sanad has been
. granted, any person by whom an estate, a village, or a portion of an

estate or village is held, whether under a separate engagement to pay
.revenue or otherwise;

(@) a 7agu'dar; and

(iii) a trustee, a manager, a superintendent, a mutawalli, or a body
of persons appointed to administer a religious endowment, a trust, or
waqf property, or the shamlat deh land of a village;

Explanation.—In clauses (20) and (21), the word ‘‘landholder’’ or
“‘landlord”’ shall include— '

(i) a mortgagee with possession,
(i) & lessee of proprletary right, and

(i) in case of property of which supemntendence has been asgum-
ed by the Court of Wards under section 6 of the Ajmere Government
“Wards Regulation, 1888 (I of 1888) or which has beer attached under
‘section 82 of the Ajmere Land and Revenue Regulation, 1877 (II of
1877), the collector; !

(22) “lease’’ includes the counterpart of ‘a 1ease-

(23) “‘legal practitioner’” means any person who is, for the time being

.«enrolled as an advocate or pleader by the Judicial Commissioner of A]mer,

(24) ““minor’’ means a person who, under . sectlon 8 of the Indiax
Majority Act, 1875 (IX of 1875), has not attained. majority;

- (25) ““muafi” means a definite portion of:land held revenue-free under
-8 sanad issued by the Chief Comimissioner, and a ‘mudfidar™ means the
 tholder of such muafi; S ST




(z) seri, sawai-batti or any ‘other kind of lev'yyd made on ﬁ,,,,,
dlvmon of the produce of 4 holdmg, or _ b

(u) kasas (dishes) -of food or sweetmeabs given ‘on the. ocoastor

of marriage or-any other: ceremony or: the- money equlvalent them
of; or :

(b) any other levy in kind over and above the rént: payable by »
tenant;

(27) “‘order’’ means the formal expression of a decisionv'of any suthe
gif,y,under this Act;
o (28) “‘parabund-barani’’ means enclosed low lying land; the cultivatior -
~ of which depends on the rainfall and the silt deposxhed thereon by the
mﬂow of water from the catcliment ares;

':(29) **pay’’, ‘‘payable’’ and * peymen ”, when' uged with~re’_£egenoo &
gent, include “‘deliver’’, ‘‘deliverable’’ and ‘!delivery’’;

{30) “preseribed” means prescribed by rules made under this Act,

v (31) “*produce of a holding’’ means a crop or any other prodiice of fe.
land gtanding on the holding, or which has been grown on the holding and.

iJas been reaped or gathered, and is depos1ted on the holdlng or on & thresh
a g floor;

(32) “State’’ means the State of Ajmer;

(33) ‘‘rent”’ means whatever is paid or payable-in money or kmd [
§ . partly in money and partly in kind, by a tenant on account of. the use or
occupation of land held by him;

(34) ‘‘registered’’ means registered under any law for the time being-
n: force for the registration of documents;

(35) “‘revenue court’’ means all or any of the following authorities .
“when acting under this Act or any rule made thereunder, namely,—

(3) the Chief Comrmssmner

+ (ii) the collector, -

© (i) a record oﬂ“xoer an: assistant’ record officer and & rent-rake
_,ofﬁcer

(w) a sub dwlsxonal oﬁlcer
(v) an assistant commissioner,
(vi) a tahsildar,

o (vii) a naib- Lahszldar em
- of sectlon 178, and

powered by the. collector under olause )

('vm) a person or a body of persons 1nvested w1th powers to- hear:
and dispose of cases under clause (a) or (b) of sectmn 180;

(36) "revenue ‘means land’ revenue'




(37) “‘sayer”’ me
scoount of the right of

of water for irrigatie:
- in the First Schedule; -

" (38) “stable land” meang lsnd which,

les: oo specified

beaausg.of f

swated, . and is- demareated.as stable land. by the xent:rate officer, or any

§ or the use.

W

o ) f facilitiob of irrigation, °
quality of the soil or other advantages, 1s capaiole-of being regularly culti- =~

-other:-antheyity; . appointed: for the purpose, and, subject tojthe foregoing
go

provisions, includeg—

() land in the bed of s tank or nadi which dries yp in time for

-the rabi sowing, and o
(i) mal, gormia or .parabund-bgrani:

{
i

Provided that, until such time as demarcation is miade, the provi-

- sions regarding demarcation shall not be deemed to be a part of this

“tlause; :

Ezxplandation.—A land which is capahle-of being reg_ulafrly_ cultivated
shall not cease to be so regarded if, in any year, it has been left fallow,
or'coild nob be-cultivatéd oh’accennt of failure of rainfall: or for-any other
reason ; A : - N o

(89) ‘“sub-tenant” ineans a person who helds land from ‘the tenant

. thereof, or from a rent-free grantee, or from a grantee at. a favourable rate

~ of rent, and by whom rent is, or, but for a eotitrach -express -or implied,
‘would ‘be, “payable; S

(40) *‘tenant’’ means a person who holds land of another person and is,

or, but for a contract express or implied, would be, liable to pay rent for
such land to such other person and, except when a -¢ontrary intention
appears, inoludes a sub-tenant, but does not in_glude——-,

(@) a person to whom a tenancy holding is transterred othérwise
than under the provisions of this Aet, ' o

(b) except as otherwise provided, a rent-free grintee, a grantee ab
‘s favourable rate of rent or a holder of village getvics grant, and -

o) a petson to. whom oix;Ly the right to cutb grass or to graze.cattle
is granted, whether with or without consideration; and ,

(41) “‘year of settlement’” means, with reference to any area of the

State, any year or period between November 1940 ‘and June 1947 during
““vihich thé yecord-er settlement operations were in force in such area,

5. Power of landlord and tenant to act through agenl.—Anything which
is by this Act required or permitted to be done by a landlord or &' tenant may
be done by his authorised agent, and, in the absence of evidence ofa contrary
intention, in dealings between a landlord end a tenant such agent shall be

deemed to be acting under the authority of his principal:

Provided that, except as provided in section 198, ,a"iéggl practiﬁiqi}er cr his
alerk or employee, or a petition-writer shall not act as authorised agent of such
lartdlord or:tenant. R :

~ Faxplanation.—In this section “-au'thbrised agent’” includes a kemdar of &
~{agirdar or istimrardar. cen ol LT e




-Ach whlch purports, ‘or Would opera

by.this Act, shall be vmd to

--of rentaor:.on;, f:avourable

PRIMARY RIGHTS

Pﬁ.‘n;ary nghts oi a thant.— _' tena.nt other than 8 sub t;enent shall
»ng tv—- . o ’

(i) subject, in the case of clause (a) or (b) to the ‘provisions of the
f.:~i-g;~fF1rst Schedule and-to- the .payment.of fee,if any, specified. therein—

(a) 6" possess ‘in the village 'in which his holding is situated, &
site on which ‘he" may build, one residentisl house for himself and bxs
family and, when necessary, to repair'and rebuild T6; t6 sell the materials
of such house and, with the written consent of the landlord, bo transfer
ﬂbhe rlght‘ of: res1dence therein:$o-. any: tenantof ssuch v1llage

:cpl(matzon ——In ﬁhls c]ause *“Yesiduntis. "house” shau mclude a
catbleshed and a store-house for stocking fodder, manure a.nd agri~
cultural 1mp1ements

(b) o use the waste land of the vxllage for gra,zmg a.nd pasturmg
kls eattle and other domestic animals : and. for -threshing .comn;...- -

(i) when rent is paid by batai or bzgkom “to ‘allow only préseribed
wweights and measures to be used for determining such rent; and

(i) where in any area bighori is: charged at customary rate, to grow
«cotton at such rate on not more than one-fourth of the 1rr1gable area of
‘ this . holding. - , e

7. Prohlbltlon of certain a.cts ——(1) A tenant shell not be—

(n\ ev1cted from hlS remdcnfnal house other than a house Whlch is.an

‘1mprovement merely because he has surrendered or has been e]ected from,
; hls holding in.the village; or v ... -

- (iid) Lcompelled 4o remdér: any service, or to allow the use- of h1s cattle

or agrlcultuml implements, to his Jandbolder, with or without remuneration.

-+ (2) The provigions of this section and. of sections 6.and 62 shall, s
‘are. applicable, .apply: to a ren fre ; e § '

rent,. a,holder of village service, : ‘ {
paid in cash or kind, for Work conneeted w1th agmeul ure as they app)

‘hereditary . tenant.

8. Proh1b1t10n agmnet d.epmvataon of certam nghts.—_(l) Notmthsten&ng any
: . or, agreém nb betw’_n 8 |

acquiring, exercising or enforemg any:.r ght conferred on,' or ,
the extent of uch P hlbltlon o res’ometlon

2o (2). When land,, not P 3 C
expense of, the Tandholder and Tet to a‘tenant‘ of has been let to a tenant’in
order Shat rt should be reclalmed by him or at his " expense "then’ for ‘& penod
of 'twel;ye years aﬂ; "sl Tand’ 5w s let not‘hing,_» :gubssection: (T)<shall be
sonstrued as affecting any conditionof ‘& contraetrwhich relates to payment
of rent or to eénhdancement, abatement or variation of rent of suchi “land, -or
whick: provldes ;thas,. during. any per or, ‘Vyhlch such d. is to be held, free

: e i 11ab1e to K ctmenﬂ for breach of

any such:. eondﬂjlon .

1890 M of Taw
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. prevmusly cultivated.

aﬂ he’ deems fit, the sub-divisional officer is sati
T

" Ezplanation.—When land has rémaine uncultwated for a perlod of five
‘years, it shall, for the purposes _of sub sectlon (@), be deemed to be land no§

+ Certain: rights of landlord.—Subjoct, in—cags of clatise (iii}, ‘16 the condi.

bions of an istimrari sanad and to the provisions of any law for the time being
--m force, a la.ndlord shall have a rrght— «

() where in any area bighori is charged at cusbomary rate and cotbons
. is grown on more than one-fourth of the irrigable area of the holding of &
" tenant, to charge rent on the land in excess of the one-fourth area on

", which eothon is grown ab a rate specrﬁed in the second proviso to section
64 8o ,

(i7) 2t all reasonable times, to enter, or depuﬁe his servant, agent ox
surveyor to enter, upon any land comprised in his estate for the purpose

© of surveying -and measurmg such land or for any other lawful purpose,
~and

(#7) if he has a proprietary interest in an ‘istimrari estate, to open or
-work a mine or grant a lease for the purpose, or to undertake, or. to issue
o licence to: any other person to undertake, prospecting work for dmcovering

.- mew sources of supply of mmerals

CHAPTER 11
Nyi jot

10 Deﬂnttion--Nm jot means khudkasht demarcated under the provrslom
of this Chapter.

~-11. Application for demarcation —(1) If, at the commencement of thls Act,
ﬂle proprietor of a village or a part thereof or a speerﬁc ares therein, was culti.
vatinig any land as khudkasht, he may, within six months of such commence-
shenv, apply to the sub- drvrslonal ofﬁeer for demarcatlon of such hhudkasht as
»iji jot. .

(2) With his application, the epphcant ghall ﬁle 4 list, giving the area and

survey number. or other description of-the- khudkasht to be 80 demarcated and
-ueh other particulars as may be preseribed.” 1 - &

12 Order of demarcation of niji Jjot—(1) On the recelpt of such applieation,
the sub-divisional officer shall issue a proclamation: calhng upon all persons
who. claim an interest in such land to ﬁle ob]ectrons, 1£ #ny, within the period
specified in such proclamation.

_(2) If, after hearing the objections, if any, and making such further inquiry
| that ‘the land to be demar=
d as. miji jot has been held by the applicant’ as his khudkasht since the
ultural ‘year beginning on the firsy day of June, 1948, he shall pass an
ler for the demarcation of such land as niji jot ‘and submlb the record of the
case for conﬁrmatmn of the order passed by him to the collector.:

13. Demarcation.—The sub- divisional . officer shall have the demarcatlon
made on the spot and shall prepare and place on record a map, mdlcabmg the

plots demarcated as niji jot..

14 Status of tenant of niji. jot. —A landlord;may let his néji jot subject to

the: same: restnchons ag - apply to sub le’ﬁtmgf-_ by a. heredrtary tenant under
seciuon 27 . o _ .

Provrded that 1E such’ landlord lets his

of the provisions of this sectlon, such’'1a shall ‘conse’ to be’ niji jot and the
person to whom the land is so let shall become heredlﬁary tenant thereof.




g . r te "thek"";succeesion
of propnetary right 1n such land :

+16. Collector’s powers ‘to let to tenants.—-—If the collector is sa.tlsﬁed that
the landlord of an estate or village, without good reason, keeps large areas of
his niji jot and other culturable land uncultivated, or- that an emergency has
arisen for bringing under cultivation land which has not been previously. culti-
vated or, if previously cultivated, has remained uncultivated for more than
three years, he may,

(9) with the previous sanction of the Chief Commlssmner take posses-
s~ sion of such land, and

(n’) notwithstanding -anything to the contrary contamed in thls Act, ‘.
sllot it for cultivation on such terms and conditions as' may be prescnbed
“and

the person to whom the land is so allotted shall, unless he 1 1s the landlord of such
land, be deemed to have been admitted as tenant within the meaning of clause
(b) of section 22:

Provided that, while giving his sanction under clause (z), the Chief Com-
missioner may exempt from its operation any land which is used as pasture
land or threshing-floor, or for some other purpose for the benefit of.the pubhc. :

OHAP' [ER v

/ o CLASSES OF TENANTS

17, Classes of tenants.—There shall be, for- the purposes of this Acs, t!m
following classes of tenants, namely,
(a) occupancy tena.nts
" (b) exproprietary tenants;
(¢) hereditary tenants; and
(d) non-occupancy tenants.
18, Occupancy tenants.—Every person—s

(@) other ‘than' a pétsoh to whom the prov151ons of sect1on 7, of the

’ ‘A]mere Land and Revenue Regulation, 1877 (II of 1877) apply, . who,

before the commencement of this Act, was admitted to the occupa,tlon of

- land and who has, before such commencement sunk 8 well recla1med or
otherwise deve]oped such land, or

(b) who was recorded in the year of settlement as tenant wzth a perma
nent right of tenancy (mazara-z mustaqzl) and has contmued\m possessmn‘
since,

ghall be called an occupancy tenant

- 19. Exproprietary- tenants,—Every person who— .

(a) is, at the commencement of this Act, an expropnetary tenant in
acgordance with the prov1s1ons oi the A]mere uand and Revenue Regula-
t10n, 1877 or ) :

: (b) acquu'es expropnetary nghts in accordance w1th ‘the .provisions of
- this- Aet, . R

#hall be called an expropnetary tenant
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court, or by voluntary alienation, otherwise tha ‘(a :
of, speclﬁc areas between co.sharers: of the-village, ke shall become an'exprcpne-
tary .benant of the .whole of h khudkasht in’ such- village or area which -ha
has cultivated conbmuously for three years or more at the date of such transfer,
and shall be entitled to, hold; the . sa,me at - rabe pa.yable b ~-,,an \esproprletqry
tenant.under sectiops:-63 and H4.. P P

(?) If a part only of the interest of a sole proprietor of a v1llaue or o{ a
speclﬁc area thereof is so transferred, or where there are two or- more co- -sharerg
in the proprietary interest of a village or of specific’ drea thereof, ‘and: :such
transfer relates to the whole or part of the. proprietary interest of some .of them,
expropnetary rights _shall. acerue 1m so. much . of khud}casht 80 cultlvatcd a3
appertains or corresponds to the part of the interest so transferred and, unless
by mutual agreement the transferor and the transferee have demarcated the .
area in which expropneta,ry ﬁghts have“accried, and fixed’ the rent; not higher
than tha rent spécified it ‘Sections 83 and 64; ‘the subtdivisional oﬁder shall, *ip'
the course of mutation proceedings or, if more convenient, in ‘&-séparate- Drod
ceedmg, ‘§tarted on *hisiewn miotion;: or-on the application of the exproprietary
tenant or the landlord, or on the report of the patwari, demarcate such area
and declare the rent in accordance With*the provisicns of sub-section: (1)..

(3) A mortgage shall be deemed to be a voluntary alienation within the
meaning of sub-section (I), if it ~'has ‘the' ‘effect of transferring proprietary
possession of the land mortcaged from the mortgagor to the mortgagee but not
otherwise.

~(4) “Notwithstanding: anything ‘in_sub-section (I), (2) or (3), .exproprietary
rights shall not accrue in grove-land, or in land transferred for any .purpose
inconsistent with the existence of a right of cultwatlon therem L

(5) After disposing of the case for demarcation of the expropmetary ares
and declaration of rent thereon under sub-section (2), the sub-divisional officer

shall submit the record of the case for conﬁrmatmn of the order passed by him
to the collector.

21. Relinquishment ‘of exproprietary ‘fights.—{(1) 8avé a§' Gthétwise 'provid-
ed’in’ sub-section (2), 4n’ ‘agreement .for the relinquishment of  exproprietary
rights shall be “void, whc’oher such agreement was entered into before or after
such” ﬁghts ‘acériedi , : :

(2) Notw1thstan&1ng a.nythmg contamed in_the, first, provmo o sectlon b7,
where the land transferred by mortgage of the kind specified in sub-section (3)
of section 20: consists wholly. of..a-specific. area of khudkasht, of three or more
years, the mortgagor. mayy by -simultaneous;, agreement. in Wntmg, .waive his
exproprietary rights, and in that case the mortgaged land ‘shall, if the mort-
gagor redeems the mortgage within ten years of the date of the transfer, be
restored to him unencumbered with any tensahey' rights:® =~ = -

22. Hereditary tenants —Sub]ect to the provlsmns ‘of “section;’ -’23, every
person thc——w - _ c o
e

:;t JLETRN FE 0

(a) is, ab :'the commencement of ‘this Act "3 bepant ‘of land, not being
an expropme’o'ary tenant, an occupancy tenant or a sub-tenant, or

(b) s, ‘afber the" eommibhcetnent of this Act,-admitted ~a& a tenant
otherwise than as a sub-tenant, or otherwise than as a tenant to:. whom
nifi jod is let in accordance with the provisions. of section:14, or; ;




, x ires - hereditary rights,
shall be called a heredrtary tenant ' '

Ezxplanation.—For the purposes of bhls section, the word ‘‘sub-tenant’’
shall not include a person who holds ‘land- from & relation; dependa,nt or ser-
vant of the landholder or, in an estate.mentioned in. the Second Schedule, from a
transferee of an mterest in a bolding or part thereof, whether the transfer
was made before or after the commencement of this Act, unless such relation,
dependant, servant or transferee proves to the satisfaction of the court thv,t
he is a genume tenant of such land or such holding or ‘part thereof.

23. Land in which hereditary rights shall not accrue.—Notwithstanding any- '
ihmg in this Aet; hereditary rlghts shall not accrue in—

@ unstable land; or

"(#) grove-land, pasture-land, bir, or land, covered by water, used for
L the purPOSe of growing 3znghara or other produce or

+(137) land- used for casual or: occas1onal cultlvatmn in the bed cf a
river or a stream, or - : . C

(iv). land acquired or held for a public' purpose or for a work of pubho
utility, or e : ,

e

(v) ﬂ'e khudkasht‘ of a landlord Who is serving in the military, naval
or air forces of India, so long as he remains in such service and for two
years after the cessation..ofrsuch service:. - -

) Provided that where there are several co-sharers in such khudkasht and
" hgh all of themare in such”setvics, the PrOV1SIOns ‘of th1s clause-shall apply

only when the co:sharers who aré not in such servicé belong to one or

more of the.following classes, namely, females, rminors, lunatics, idiots or

persons incapable of cultivating by reason of bhndness or physical

tnhrmlty, or conﬁnement m pr1son

24 Non-occupancy tenants —All tenants other‘ than occupancy - tenants,

exproprietary tenants and hereditary tenants shall be non-occupancy tenants.

o At 2‘;’.'2-‘"'}";". sl demilowesti  car theeieen i qle o e ,—5'," v ac e a s b
DvoLuTion, TraNsrEr, BExiiNoron,” DIvisiow,’ ' EXCHANGE AND *AGQUISITION
. Pevolution and transfer, of tenancies

25. Interest of a tenant, if’ "heritablé and trdnsferable.——The mterest of an
ocgupancy .tenanb, an exproprietary tenant, a hereditary fenant and a non-
oceupancy tepant is "heritable, but is not transferable otherwisé ‘than” by sub-
lease a8 heremafter provlded,{ or by transfer or surrender to & co-tenant.

'26. Prohibition againsy certain kind of transfer or sub-lease.——(1) No tenant
ghall sub-let, or otheﬁvme ‘transfer, the whole ‘or any portion of ‘his-helding in
sideration™ 6F a' debt; ' whether' ¥eséfving or not ‘reserving rent: lo: be pach
perlodlcally :

ﬁb- et"—(l) Sub1

pro Asionis of gection 26 and’ sub
of this sectxon

d a ‘s b’let the whole or any ‘portidn

of his holding.




- whole' or any portl

(2) Nb occupanc'

(a) to & person other than an arvrlcult.urlst or
(b). for a term. exeeedmg three years S

Provided that a period of not less than three years shall intervene
* between the expiry of one sub-lease and the beginning of the next sub- lease.

(3) No non-occupancy tenant, other than a sub-tenant, shall sub-let thie

- whole or any portion of his holding for a term exceeding one year.

(4) The rent payable by a sub-tenant to an occupancy, an expropriefary,
a hereditary or a non-occupancy tenant shall be an amount not exceeding oné
and one-fifth of rent payable by such tenant to his land-holder:

Provided that the restrictions imposed by clause (b) of sub-section (2) on
sub-letting of a holding or portion thereof shall not apply when the Iessor is @
female, a minor, a lunatic, an idiot, or a person incpabale of cultivating by
reason of blindness, or any physical 1nﬁr1n1ty, or service in the military, naval
or air forces of India, or confinement in prison:

* Provided further that, in the case of a holding held jointly by more persons
than ome, the provisions of the first proviso shall not apply unless all such
persons belong to one or more of the categories specified therein.

Eaxtinction ‘of tenancies -

28 Tenancy, when extinguished.—The mterest of a tenant in his holding
or part thereof, as the case may be, shall be extinguished—

(@) whein he dies, leaving no heir entitled to mben’c or
(b) when his ejectment is ordered; or

(¢c) subjeet to the provisions of sections 57 and 58, when he sun'endeﬂ
..or abandons the holding; or

(d) when his land is acquired under ‘the TLand ‘Acquisition Act, 1894
(I of 1894); or

(Q when he is deprived of possession of his holding otherwise than in
accordance with the provisions of this Aet and has not appllef for recovery
of possession within the period of limitation specified in section 102 or
104, as the case may be; or

(f) when the mortgage referred to in section 21 has been redeemed by
the mortgagor as provided in that section; or-

(9) when he acquires, or succeeds to, the entire proprietary right
‘in his holding, or where the holder of the entire proprietary right over a
tolding inherits or otherwise acquires the tenancy rights in such holding:

Provided that no order of e]ectmen'fj which is submitted for confirmation
under the provisions of this Act shall extinguish the tenancy, until such order
has become final. :

29. Life tenancy of female, when extinguished.—Notwithstanding anytlung
contained in section 28, the surrender of her holding by a female tenant with
life interest shall not extmgmsh her tenancy, unless such surrender is mads
with the ertten consent of nearest reversioner.




provisions b
erate to extmgulsh the in

~ (2) When the right of a tenant in any land is extmgu]shed under the" pmc

Yisions of clause (g) of section 28 the sub- tenant if any, of such - land sha!l
‘become ‘a8 hereditary tenant. , , S

31, Vacating of holding on extinction of right. —-Except ag otherwise pro-
vided in this Act,. when the interest of a tenant or sub-tenant is extinguished,
he shall vacate his holding, but shall have, in respect of the removal of any

¢rop the same rights as a tenant would have upon ejectment in accordance wzth
- the prov131ons of this Aect.

32, Possession of land not vacated. —(1) IE a . sub-tenant, t{o whom
the provisions of section 81 apply, does mnot vacate the holdmg, -the

person entitled to possession of such holding shall, on apphca.tlon to the
: tahszldm' be put in possessmn thereof.

(2) The tahsildar shall, after deciding the dispute, if any, arlsmg between
#¢he parties, submit the record of the case for conﬁrmatlon of the order passed
by him to the sub-divistonal officer: -

" Division, ezchange and acQuismon_i of holdings
~33. Division of holdings.—(I) A division of a holding shall be eﬁected-—;
: (a) by agreement between the co-tenants; or
(b) by the order of the tahsildar, passed on an application under this

-section by a eo-tenant against the others and the landholder:

, Prowded that no sueh agreement shall be binding on the landholder, unless
“he agrees thereto in writing: v

‘Provided further that no such apphcatlon shall be entertamed if, as » resulﬁ

_of division, the area of the share of a co-tenant is reduced to less than ton
:acres :

(©) If the holding to be d1v1ded is assessed to fixed money rent the d1v1s:on
shall be accompamed by the d1str1butlon of rent payable in. respect of each
~portion of the helding so divided.

(3) After deciding the case, the tahsildar shall submit the record of the case
for confirmation of the order passéd by him to the sub- d1v1s1onal officer.

B4, Co-tenant’s right to claim division of produce,—(1) In case of a holding

to which. the second proviso to sub-section (1) of section 33 applies, the tahsil- -

dar may, on the application of a co-tenant, specify the share of such co-tensant
in the produce of such holding and depute an officer-to divide the produce im
_accordance with the provisions of sub-sections (I) to (3) of section 77 which
'shaﬂ mutatis mutandn apply to such proceedings.

(2) The order of the tahszldar under sub-section (I) shall not affect the
right of a co-tenant to obtain a declaration in respect of his share in such
‘holding under clause (ii) of sub-sectlon (1) of section 48.

35. Right of tenant in land recerved in excha.nge -—-A 1andlord may, with
“the consent of a tenant, give in exchange land which is not let, for any land
“held by such tenant, and such tenant shall have the same r1ghb in the land -
‘veceived by ‘him: in exchange a8 "he had in the land given in’exchange.

P




divisional officer’ t6° ex¢Hangs 't;he YWhole or iy “poition’ of siuch aréa for land
eultlvated by another _person.

(2) If, on recelpt of ai applloatlon under sub seotlon (1) the sub- d1v151onal,
officer is satisfied that reasonable grounds exist, he shall -grant such “applica-
tion, either in whole or in part, and shall allot to such.other person land.. whick
is cultivated by the applicant and which is ‘approximately equal in value to,
a.nd of the same quahty as, the land, recelved by the apphcant '

Provided that, to such extent as any land to be exchanged is not approan-
ma.tely equal in value and of the same quality, the sub-divisional officer shalk
asward monetary compensation to balance the advantages and disadyantages,
~collect such compensation ‘as arrears of revenue, and pay it to the persons
entltled

(3) Aftei" thé order pa)eéea under ‘snb'seotlon (2) is eornph.ed Wlth each. person
shall have, in respect of the land which he receives in exchange the same righ
s he had in the land which he gives in exchange

(4) No order of exchange shall be passed under th1s sectlon-—

(a) in respect of land which is cultlvated by a_non-occupancy tenant,
‘or is burdentd with sny léase; mortgage or othiér encumbranee; or

- (b) betweén” persohs who ‘are not landlords, o tendtits ‘of ‘the same land-
lord or who do not stand to one. another in: the relation of landlord and
tenann . .

(5) After deeld.lng the ¢ase,’ the sub d1v1s1onal ofﬁcer shall subml’o the record
ior confirmation of the order. passed by him to the collector:

"Provided that, if any area is under record oporatlons all appltc&tlons
t;%ler thig sectnon relatmg to such ares sha.ll be ﬁled in the court of ’ohe record
Oel.' T i

(6) If the apphcatlon is" decided by the record officer, the ~record ~shall ve
submitted for confirmation of the order passed by hlm to the Chlef Lommls-
:sioner;

3T Acquxsmon of la.nd by the landlo:d for certaln nurposas —-.(1) A Iand-

!ord may apply to the collector to acqmre for him land -held: by a tenant for any
of the followmg purposes, namely, L

AN

S

(b) for makmg anj' Vwater course, ‘ reservo:r or tank fot m'lgatlonr
rpurposes or.i g § ST :
“{c) for openlng or‘ \workmg a hme st’one, kankar or other : mmera}
~""‘"qliﬂrry, roo ’
‘ (d) for undertakmg, or allowmg any other person t6 undertake proa-
pectmg work to discover new sources of supply of mxnes and mlnerals, or

(6) for the proper workmg or developing 6f & mine or mining 1ﬂdust"y.

~ (9) The landlord shall, in case of an applicetion under clause (a), and- may,
in case of an apphcatlon under any other clause; file a list of his plots available

in the same or in a neighbourinig village,”out of ‘which the tenant may ‘make &
selectlon in exchange for the land applied for.

“(8) On gettmg such a,pphcatlon .the.. collectof shall 1ssue proclama,trlon
_ilng upon persons who eclaim any interest in such land, elther .as proprietor

or otherwise, “to file ob]ectlons if, any, within ' the period. specmed in the:pro+
olamation.

ToEE o«
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‘ ' ector, exibh, He' shall order
acqulsltlon ‘of the land appl d part thereof as he deems fit,
settle the question of compensation in "accordance with the prov1s1ons of sub-

sgections (5) and (7) andk Oldpr the ejectment of the . tenant from the land
acquired. e .

(5) The collector, before passing an’ order of e]ectment under sgub-section..
(4) shall proceed as follows:—

(?) if an agreement, Wh1ch in’ the opinion of the collector is not unfair,
is arrived at, he shall give effect to it; and

' (zz) falhnc such agreement he shall—

(a) in case of an apphcatlon undel clause (a) of sub-section-
(1), give to the tenant an option to select plots included in the list and.
-allot to him; out of the plots so:selected, . .an- area of.land approximate-
i ly equal in value to,.and of the. salnie quallty as, the land acqu1red
-rand i . .

" (b).in case of an applicatio’n under clause (b), (¢), (d) or (6)
_of sub-section: (1), give to the tenant an option to select plots in-
cluded in the list, if one.is filed uynder sub gection (), and allot to-
him, out of the plots so selected, an area of land approximately equal?
in value o, and of the sume quality as, the land acqu1red but if the
" fenant claims monetary compensation only or, if no list is filed .under-
sub-section (2), the collector shall award to the tenant’ morietary com-
pensation for hig interest in such land and

(¢) to such extent as the land ngen in exchange under sub clause-
(&) or {(b):is not:approximately equal in -vilue-and of the:same quality,
award monetary compensation to balance -the -advantages - and dis-
advantages _

(6) It any land is allotted to the tenant un,der SUb sect1on (5) he, shalls

have the sams rlght in such land as he had in the land from whlch he is order--
0.ibe: e]ected ¥ il :

) ;Qae(imred i adversely ‘affécted, the col-
none ary com ensatmn for the loss suﬁered)

(8) After demdmg the case, the collector shall submlt the record for con-
firmation of the order passed by him to the Chief Commissioner.

C ry compensatmn av*arded under thxs sect1on shall
be recovered ag driears of revenue and ‘paid to the person entitled. *~

ansmg out of acquxsmon proneedmgs.——(l )

zi:iProvided that thé:collector may, if -he: deems: fit,  instead .of: dec1d1ng such:-
dispute, grant to any party a certificate declaring that the matter is fit to be
5 etermmed bv ¢ivil court and’ d1sm1ss the: applwatlon for acqulsltlon “of lfxnd

“enbertain such suit.
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3 Where a party, e
tute a suit Wlbhln the'tlme allowed 'he‘ shdﬂ.
-guit and lost 1t !

pmpd to "have "’lnstltuted suoh
(4) The dlsnrussal of an appllcablon under the proviso to + sub- sectlon (1)

«shall be no bar to the entertainment of a second application for aequ1s1t10n filed
by the landlord, if—

({) in the civil suit, instituled under the prov151ons of the said Erovmo.
the questlon of proprletaly right is determined in his favour or

(i) in case a certificate to file a suit has been granted to a person

other than the landlord, no such suit has been filed within the period allow-
ed tnder sub-section (2)--

.89, RemStatement of tenant ejected under section 87.—(I) When a tenant
-ig e]ected under ‘section .57, he shall, on application made to the sub-
divisional ofiicer, be entitled 'ﬁo be reinstated in the land acquired on the condi-
«¢ions specified in sub sectlon (3), if the person for whom the land was acquired—

(@) does not ‘within - two years from the date of »suz:h e]ectment use it
for the purpose for whlch it was acquired; or

(b) uses it for any other purpose Wlthm 8 period of five years from the
‘date of: such e]ectment

(2) Such apphcatlon shall be made—

- in-case of clause (a) of sub-sectlon (1) w1thm six months of the explry’
- of the penod of two years; and : .

in case ot' clause (b) of sub-section (I), W1tbm six months of the land
bemg used for any other ‘purpose.

(3) The sub divisional officer, on recewmg such apphcatlon shall it Ghe oo~
~ditions specified in clause (a) or (b) of sub-section (I) sre satxsﬁed ; reinstate
$he ejected tenant in the land acqulred ‘with the same nghts and ‘lxabllgi;ln
and at the same rate of rent as at the dafe of ¢jectment on condi
guch tenant, before his reinstatement, restores to the pergon from W

land was acquired the land or money or both awarded to him by wa,y of com-
-pensation under section 37 A .

-(4) After the decision: of the case, the sub- dlwsmnal oﬂicer shall submlt the
xa'ecord for confirmation of the order passed by hlm to the co]lec’oor

410, Acqumtwn of propnetary nght by tenant.—-—(l) If a tenant, other ‘than
-8 mon-occupancy tenant, desires to acquire proprietary right in his holdm - he
may apply, in the prescnbed form, to the collector for acqulsmon of such nghﬂ.;-

Provlded that no such apphcatlon shall lie in respect of ! part of a holdmg

(2) On receipt of apphc.a.tlon under sub sectlon (1) a notlce shall be- served
-on the landlord and a copy thereof shall be affixed in a prominent place in the
“yillage, stating that the tenant of such holding has applied for an’ order [:
qulsﬂuon and that the landlord or any’othér: person:interested in 'stieh pre
dng may file any" ob]eetlons within one’ month of the“affixation




(a)vcompensablon o account of the holdmg whlch ‘shall- ‘be twelve
times the annual rental value of such holding, calculated _at sanctioned
rrates applicable to heredltary tenants

(b) compensation for any. mprovement, 1f any, made by the landlord
on such holding; and :
~ (c) the revenue payable on such holdlng in the manner. prescnbed
and
pass an order that on payment of such compensation within the period

allowed by the collector the tenant shall become the biswadar of his holdmg
and shall be liable to pay the revenue assesséd thereon.

(4) After the decision of the cace, the collector shall submit the record of
the case for confirmation of the order passed by him to the Chief Commissioner.

(5) The landlord shall, after the tenant has become biswaddar, be entitled
fo claim reduction in the revenue payable by him as prescribed.

- CHAPTER VI
GENERAL PROVISIONS RELATING TO TENANCIES
Leagses

41 mght to wntten lease a.nd procedure to obtam it.-—(1) 'l‘he tenant of w
holding shall be entitled to receive, from his landholder, a written lease, ‘con+
sistent with the provisions of this Act drawn up in the prescrmed form.

{(2) If the lease is not issued to.the tenant or it does not contain the parti-
eulers required to be stated theréin,” or. contams parhcula,rs Whlch the tenant
does not accept as “correct, he may make an apphcatmn to the tahsildar and
claim the lease in the proper form. = . - S

(8) Along with his apphcatlon the tenant: shall- ﬁle three coples of.the drafé
fease in the prescribea form, stating therein all the particulars in accordance
with the terms settled between him end h1s landholder, and shall verify each
copy as a plaint. :

{4) The tahsildar shall, on receipt of the application, issue notice accompa-
med by a . copy of the lease to the. landholder to file. ob]ecinons, if a,ny, mthig
ghe period specified therein. .

. {6) If the landholder appears and admits the correctness of the lease or,
“after due service of the notice, does not appear, the tahsildar shall sign and da¥e
the lease, put his official seal on it and deliver it to the tenant.

©(6) It the landholder ﬁles an ob]ectlon the taksildar shall decide it, anda
if the tenant is entltled o a lease, dehver the ‘ledse in’ 'bhe manner prov1ded by
sub-section (5). '

(7) If the lease is delivered to the tenant under sub-section (5) or. (6), a, true
copy thereof shall be. furnlshed to the landholder and a “copy of such’ lease shall
be placed on the record of the case.

. (8) The tahsildar shall submit the record of the case for conﬁrmatlon of thc
order passed by him under sub-section (6) to the sub-divisional oﬁﬁcer o

(9) A lease so delivered shall be., deemed to be. regzs’oered under the
- Indian Régistration Act, 1908° (XVI ‘of 1908)"and ‘ths terms thereof, in so far as
. they are cons1stenb with the prov1smns of this Act shall be bmdmg on the parties. -
thereto. Gt cankeory addeelnids Lo
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. from year to year or for‘reclalmmg any land shall‘ be made by a reglstered in-

. wh shall dedide this dispute in’ acéordande with the' p’ov1smn 5 of’ this Act” fa.ﬁd’ h

49, Reglsu'atio e or

strument only. .

- (9) Notw1thstand1ng anythmg contalned in ‘sub-s *tlon (1) the' paltlcs to-
such lease may, in lieu of registering the same, obtain the atbestabion thereto-
of.a girdawar, a naib-tahsildar; or a tahsildar, within whose ]ummhctlon the land
leased is situated in accordance with the provisions of sub-section (4).

' (3) Such instrument shall ‘be présented for attestation'ir. duplicate. :

4) The attesting officer shall, after satisfying himself as to the 1dent1ty of
the parties and the execution of the instrument, malke, sign and ., date; ans
endorsement thereon to the effect that he has so satlsﬁed hlmself and (Shall
dehver one copy to the lessor and the other to the lessee

Prov1ded that. no such. instrument shall be accepted for attestatlon, unless-
1b is presented within four months of its execution. .

(6) An instriment’ 6 attested shall be deemed to be reglstered w1th1n the
meaning of the Indian Registration Aet, 1908 (XVI of 1908).

" Declaration of rights”

43. Declaration of rights in certaid Gages, —(1) In case of doubt or dispute,
the landholder or the tenant may apply for a-declaration as to -any; of ; the follow-

ing matters —

(t) the rent payable or any other partlculars pi'escnbed for tlie leases ‘

“person’ clalm‘ gfto{b
\c,ﬁ oh of hls share in such holdi

]omij;_ tena,nta_f

PRI

(zﬁ) questlon of status of a tenant

(w) Whether 8! partlcular plot ls——,-;j_ C

E ) Ystable o vastablo Taad.
(2) “Such ‘application - ghall be filed “in: ‘theé court of 'the sub-di

submit the record of the case for confirmation of tlfé”’ré{‘er pa sed” by’“hlm “to
the collector, . . . . . -

not construct a tank tunless he has “obtained the written consen‘o of the
landholder
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landlord: may, with
1mprovement on, or affeeting,

- ~e‘qu'1'£ed'lf s Loialit5¢ ok, hold-
dng-is. & non-occupancy tenant or: the 1mprovement wh1cn the landlord desires
40 make is a well. :

(J) If ‘the sub- d1v1s1onal officer refuses to give . sa,nc’mon, he shall submit the
-record of the case for confirmation of the order passed by h1m to the collector.

. &T.-Provision when b01:11 landlord and tenant want to make” the same im-
fpl‘OVemEHﬁ ~=(1)- If  both the landlord and the tenant want to make the same
improvement which they are entitled to make under-this Act, the sub-divisional
officer shall, on application; allow the tenant to * execite the-work within -8
specified .period and may, on reasonable cause being shown, extend Such perlod

from time to time: B3 Tk

* Provided - that the total perlod of such extenswns shall not eipeed' six
*months

iy (2) lf thelj_;enant faals to execute the work Wlthm such per1od or:. extended
iperiod, the .landlord. shall,have . the right to make such 1mprovement

48. Restrictions on making improvement. ——Nothmg in’ “this” Ohapter shall
-entitle=a~tenant or a landholder to maketdh indproveniets ‘on, or “defttitdental to,
any land, not included in the holding to be benefited ‘by ‘Sitch” improvement;

unless he is in possession of such land as owner, or hag-obtained the Wmtten
monsenﬂ of the landlord and of the, tenant,. .if any, of such land,

49 compensatnon for: improvement, - when. perm:ss:ble A tenant who has
anade a work of the kind to which -the-provisions of ;clause (18) of section 4
apply, “whether ‘'stch work was made before or after the commencement of
*ﬂns Act, shall be- entitled to claim c(nnpemsa,tlon—x '

(a) if an order of e]ectment is paqsed agamst hlm, or

(b) if he has been wrongfully e]ected from hls land and has nob re-
covered possession thereof e P

/ Provided that in case of & dwelhng house metitioned in sub- clause (1) of clau ‘9
4(13) of section 4, the tenant may, instead of claiming compensatwn sell “or
remove the matenals thereof or, with the written consent of the landlord and
wwithin such period as the court deciding the claim for compensation may
-specity; transfer the’ nght of’ resudence ‘therein to any tenant of the village :

Provided further that exoept in case of such dwellmg house, compensation
.shall not be payable for any work made more than hirty years prior to the date

.on which the order of e]ectmenb was passed or the tenant was wrongfully
‘e]ected . - .

b0, Determmatmn ef. compensatlon.—When, under ' any prov1s1on of thm
Act .a courb has to determme the amount of compensatlon due on account of an
gmprovement, it shall"have regard—

. (@) 4o the amount by which the value or the produce of the holdlng, or
the value of that produce, is increased by:the ‘work,

2 (b)" tor 'ohe condxtuon of such Work and the probable durablon of 1ts
.;eﬁ’ect

. (c) to the ¢ “:enﬁ or beneﬁt to Whlch the la.ndholder or the tenant may
be’ entltled uncler sectlon ‘51, and [T




3(d) to the: 1&bour ~e.nd‘ ap
allowmg for— A
(1) any reductlon or remission of rent or any “other advantage allow-

. ed to the tenant.by the landholder in consideration.of the work,.

- . (i) suy assistance given to: the tenant by the landnolder in money.
material or labour, and

(#7) in the case of reclamation or of conversion of un1rr1ga’ted te
irrigated land, the length of time during which the patty eclaiming
corapensation has had the benefit of the improvement.

- Bl. Works benefiting other land.—(1) If a tenant has made an improvement.
on land from which he is ejected, the landholder shall, on payment of comipen-
sation, if awarded, become the owner of the work, but the tenant shalb
be entitled to the benefit of the work in respect of the land remaining in his
possession to the same extent and in the same manner as it was hitherto benefit-
ed thereby.

(?) If a tenant has made an improvement on land which remains. in his
possession after he is ejected from the other portion of his holding, the land-
holder shall, in accordance with the conditions laid down by the court, be
entitled to the benefit of such work in respecb of the land from whlch the:
tenant has been ejected to the seme extent and in the same manner as it was
!ntherto benefited thereby.

" 52. Disputes as regards impmvemen.ts —If a questlon arises between &
tenart and his landholder—

(a) as to the right to make an improvement; or :

(b) as to whether a work contravenes the provisions of section 48; or
(¢) as to whether a particular work is an improvement; or -

(d) as to the right to the benefit of an lmprovement under section 51,

{'.lie sub-divisional officer shall, on the application of .either party, decide the:
question and submit the record of the case for conﬁrmatlon of the order passed
by him to the collector. :

- Trees

53. nght of tenant paymg fixed money rent to plant iree. —A tenant, other
than a non-occupancy tenant, who pays fixed money rent may plant on his
holdmg any . tree: _ : :

Provided that——

(¢) he shall not planb_ any tree in such a way as to diminish the value- ’
of any land, not included in his holding; and

» (b) he shsll, in the absence of a written agreement to the contrary,
‘ oontmLe to be hable to pay the full rent of the holdmg

54, Right of a tenant paying batai or bighori to plant tree.—A tenant,
other than a ron-occupancy tenant, who pays rent by batai, or bighori or partly
by batai and partly by bighori, may planb any tree with the written consent of:
his landlofd on such terms as may be settled between them:

Provided. that he shall not plant any tree in such a way as to dlmmlsh the
value of any land, not included in his holding.

. 85, Tenant’s righis in tree existing at the commencement of the Act. —(1y
Any tree standing at the commencement of this Act on the holding of & tenant,
not bemg a sub- tenant shall vest in such tenant . if he has continuously beem

in possession of such’ holding for not less than twelve _years 1mmed1atdy be--
fore such commencement.,




o w
jofi* (1), he * muy-—
() if such tree hinders the cultivation of the holding, fell it with ther
_previous sanction of the tahsildar and after notice in writing to the land--

~lord’ or his ‘agent, ‘and-deliver the’ timber thereof to-such landlord or agent;.
or

(#) appropriate such tree and pay to the landholder such price as the:
tahsildar may, on the application of the tenant, fix.

:(3) The tahsildar shall, if the order giving or refusing sancfion for felling.

such tree or fixing the price thereof is passed in a contested case, submit the-

record of the case for confirmation of the order passed by him to the sub--
divisional officer, : '

56. Decision of disputes regarding trees.—If a dispute arises between a land--
lord and a fenant as to the right to plant any tree, or the manner of planting it,.
or regarding the ownership of any tree, the dispute shall, on the application of.
either party, be decided by the sub-divisional officer who shall submit the record-
of the case for confirmation of the order passed by him to the collector.

Surrender and abandonment

57. Surrender by tenant.—S8ubject to the provisions of section 29, a tenanb,.

not bound by a lease or other agreement to continue to occupy any holding
in the following year, may-—

(!) by means of a registeréd letter, sent to his landholder before the
first day of March in any year, notify his intention to surrender his holding,

"ab the end of the agricultural year, whether such holding is or is not held.
by a sub-tenant; and ‘ ‘

(i), surrender his holding by giving up possession thereofﬂaccox:dingly::

~ Provided thab an exproprietary tenant shall not surrender his holding or any:

part thereof except to his own landholder, and unless (@) a period of two yeara.

bas elapsed irum the date of accrual of the exproprietary rights, snd (b) such.
tenant has obtained the previous sanction' of the collector:

Provided further that nothing in this section shall affect. any arrangement:
by which a tenant, other than an exproprietary tenant, and the landholder may:
agree to the surrender of the whole or any portion of the holding. - :

' 58. Abandonment.—(I) Subject to the provisions of sub-sections - (2) and (3),
a tenant, who ceases to cultivate his holding and leaves the neighbotuthood, shall
not lose his interest in such holding, if he leaves in charge thereof a - person-

responsible for payment of the rent as it falls due and gives written notice to-
the landholder of such arrangement.

(@) If the person so left in charge is & person— .

(¢) on whom, in the event of the tenant’s death, the tenant’s interest:
would devolve, or '

(b) who is to manage the holding for the benefit of the person on whom,.
in the event of the tenant’s death, the tenant’s interest would devolve,

the tenant shall, on the expiry of a period of seven years, lose his interest in his-
holding unless he, within such period, resumes cultivabion thereof, and such-

fnterest shall devolve on the person on whom the interest of the tenant would*
devolve in the event of his death.

- (8) If the person-so left in charge is' not a person mentioned  in.sub-section
(2), the tenant shall, on the expiry of a period of three years, be deemed to have-
abandoned his holding, unless within such period he resumes. cultivation thereof.
(#) A tenant who ceases to cultivate and leaves the neighbourhood, other-
wise than in decordance with:'the provisions of sub-section (I), shall be deemed:
to have abandoned hig holding. =~ SR S ' ‘




may enter upon. “and occupv, Tthe 1
'w1th the ptOVISIODS of*ft :

' 60. Dlspute ansmg out oi surren jexs and abandon,;‘? '
«dispute arises as to-—

(a) the ight of a tenant to surrender his holding or. part thereof, or

'(b) -the right of a I'mdholder to" enter upon and ocr‘upy the land lmder
: the prowsxons of sectlon 59 : 5

»elther party may, W1th1n three months from the date of such (llspute ap
- to, the tahsddar for de01s10n CEALmman o siers e somil

(2) The tahszldm shall de(nde the dlspute and submlt th{
«for coﬁﬁlmatlon of the order passed by h1m to the siib- di

cord of the‘ caso
onal ocer

)l S Ll ey 4 ;o e

CHAPTER VH o

PREMIA AND OTHER LEVIES '

61. Acceptance of premium ; how far pernuss:ble.—aNo landholder “shal)
maccep{-, a premu’zm for adm1ttmg a pnrson to-a holding: -

Prowded that thls prohlbltwn shall not applv to a landlord who confers
szswadan right in any waste or unimproved land or common:land of a village.

" 62. Lag, neg and cess.——(l) Notvnbhstandmg any cusbom or contract to the
«contrary, no lag, ‘or neg, by whatever name called or known shall, m addltlon
'to the rent of the holdlng be 1ev1ed on, ‘or recovered from," a’ tenant B

Provided that th1s plohlbltmn sha.ll not apply to al vxllage developmen‘r, cesf
\lewed under sub-section (£). -

(2) The Chief Comnissioner may, WJth the prev1ous approva] of the Centrs.l
“Government, declare that the. tenants of any .village shall be, lighle to pay a
vﬂlave development cess,. not exceedmg two :and. a ‘half per, .,of the rental
*o0. be apphed for such purposes, and to. be collected and dlsbursed in such
‘manner,. as. may be. prescribed in this behalf. , _

(3) 1n case of doubt, the Chief Commissioner may determlne Whether any
devy is a levy prolnblbed by sub sectlon 1)+ ; :

CHAPTER VIII

BENT AND rrs RECOVERY

PAP.T I—Basic’ rent of tenants

'63.” Liability ‘for’ payment of ‘rent,.—Every" ‘occupancy, exprop\netory, heredz-
Rary or’non'-occupancyivtenant- shaﬂ be- 11ab1e to pay rent 1n accordance Wlth the
rprowsmns of ‘Sectlon 64 . L “

I’rovxded that 1f a.x he commeneemen’ﬁ of thls Act, a lower renb is. payable
by a tenant, or, affer such commencemenb a lower rent is: aoreed upon: between
“%him and hls landholder, he shall be liable to pay such rent onlv




section 63 a tenant shall be iable to pay rent in

accordance with the follow-
ing scale:— : :

(q) a heredlta.rv or & non-occupancy one-fifth of the produce of hxq :
tenant, other than a sub- tenant holding ; :
{b) en occupancy tenant . . one-sixth of the produce of his
holding ;
{2) an exproprietary tenant . . one-eighth of che produce of hxs
holding :

Provided that if in any area bighori at customary rate is payable for any crop,
a tenant may elect to pay such rate for such crop:

Provided further that if a tenant grows cotton, or a crop in which cobton

predominates, on more than one fourth of the irrigable area of his ho'ding,” the-

rent of such excess area shall be payable at double the bighori ab customary
rates -

E:Lplanatzon —In th1s section the expressmn produce of h1s holding”’ sh&ll

aot include the straw chaff (bhusa) of the rabi or the dry stalks of kharif crop.

65. Status and liability of person permitted to retain possessmn.-—Nothth
standing anything contained in section 106, a person occupying any vacant land
in contravention of the provisions of this “Act shall, if permitted in writing by
the landlord to retain possession of such land, become a hereditary tenant thereof

and shall be liable to pay rent in accorda,nce with the provisions of sections 63
and 64.

Part I1--Payment and recovery of rent
General provisions

66, Hypothecation of produce towards paymeni of rent.—1'he produce of

every holding, whether sub-let or not, shall be deewed to be hypothecated to
the landlord for the rent payable in respect of such holding and, wuntil the
demand for such rent has been satisfied, no other claim on such produce shallz

.be enforced by sale in execution of a decree of & civil or revenue -court, .
otherwise.

* 67. Procedure when produce is attached by &ivil or revente court —(1) If thq
produce of any holdmg is altached by an order of a civil or revenue. court,

such court sha'l give notice of such attachment to the landlord who may. applyf’

to'such court to sell the produce and pay to him, out of the proceeds of the sale

thereof; any arrears’ of rent due in reepect of such holding up tc the date of thg;
attachment.

(2) If such court, on inquiry, finds the landlord’s claim to the whole or any
part of the rent to. be proved, it shall sell the produce or suech portion thereof a8

it. may deem fit,: and app]y the proceedq of the sale in the- ﬁrst-, 1nstancc tg
satlsfy such. olm:m : . ,

68, Right of landlord: ‘to ‘eollect rent from caltxvator —(1) 1 the rent of B, -
holding which is sub-let, or is left in charge of ancther person under section 58,

is payablc to the landlord by bataz, he. may collect such Lent from:. the subr
tenant ‘or oucn person

Provided that if any rent is so collected by ‘the landlord the sub tenant ma.,'y
deduct such venb from any rent payable ‘by-him to hlS lahdholder ‘

(@) If any conflict auses between the clalms of the landlord and the tenant

. of such holding to collect rent fronythe sub tenant the . anm of the lundlord
shall prevail. |

189 M of Law
: »

% to the | prowsmns of



70 Presumptmn as to payment by tenant and a,pphcatmn of such. payment —
If a tenant makes a payment to his landholder, the payment shall, in the
absence of a direction to the contrary, be deemed to have been:made on account

of rent, and shall be credlted to any year, instalment or holding, specified by
tite tenant:

Provided that no such payment  shall be apphed to the discharge of an

arrear of rent which has been outstanding for more than two years at the date
of such payment

71 Modes of making payment of money rent. —(1) A payment of a money

rent may be made .by -4 tenant to his landholder, elther du'ect or by money
order v

“Provided that the acceptance by a landholder of a sum pald by money—order
Bhall not, by itself or by virtue of any thing written on the money-order form,
be': deemed t6 constitute an -admission by him as to the amount of rent payable

or due on account of sny partlcular year, instalment or holding, or an a,dmls-'
smn that the payer is a tenant.

(2) -When such rent is sent by money- order, in' the case of acceptance, thé'
payee’ s receipt and in the case of refusal, the endorsément of such refusal
o’ the money-order form, duly stamped by the post office, shall be admissible in -
evidence without formal proof and shall, until the contrary is proved, be pre-
sumed to be a correct record of such acceptance or refusal.

T2. Right to get réTéEip!tv,;_‘(ll)'EVery tenant, lessée or licensee who makes
payment on account of rent, savar or premium shall be entitled to obtain

forthwith from the landholder a written receipt signed by the landholder or his
aé;enf

A 2) The landholder shall, from a book printed under section 74, give .a
séparate receipt for each sum paid on account of renu, sayar or prermum and
shull prepare and retain a counterfoil of each receipt given by him.

73. Penalty for not issuing proper rec¢ipt.—If a receiph is. not 1ssued in the
prescmbed from, or ‘does not contmn substantmlly thc partlculars requlred to be
stated” therem, or if a ]omt recelpt for rent, sayar or premlum has been.. given 111
eontravention of the" ‘provisions of sub- sectlon (2) of sectlon 72, it shall be pre-,
stined, until the contrary is proved, to be an acquittance in full of all demands

for rent,” sayadr, or premium, as the case may be, up to the date on which the
recelp’o was given.

4. Obuga,non of cmef Commissioner to print and supply books of receipt.—
T}t 3 Chief Commissioner shall eause to be printed and kept for sale to landholders,
ot all tahsil headquarters, books of receipts with counterfoils in the- prescrlbe&“

form ot a rate, not exceedir the agtual oost of . productlpn, plus ﬁve per cent.
therecm to cover mcldental charoes A :

Ly
o

7. Penalty for non-production of receipt book with counterfoﬂs.—-If in any.
proceeding under thig Act between a landholder and a tenant in which the pay-
ment of rent, sqyer-or.premium s in dispute; the landholder, when ordered by
the court to m-oduca the book of receipts with counterfoils ‘which' he is ‘required’
to_retain under sertion 72, fails to produce it, the court may accept the plea
of the $enant regarding such payment as correct or may make any presump‘kaon
_lgalrst the landholder which it considers reasonable,
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76 nghhe and hab:ht:es in respect of produce ——(1) When rent is payshble by
batai, the tenant shall have a right to.the exclusive-possession of the crop. .and . to
cut and harvest it in due course of husbandry without any mterference oi the
part of the landholder, but shall not be entitled to ecut any portion of the rro-
duce .of his,holding or: to.remove it from the threshing-floor at’ such:time or in
such manner as to prevent the due division.thereof.at the:proper time,

© (2) If "a landholder prevents a tensnt from tending, cutting, gathering..or
storing the crop, or otherwise interferes with hurvestmg operations,. he  shall
bé liable’; on'-the eomplaint of the tenant, to pay to hiin sueh sum, not e*cceedlnff
orie hurdred rupees, as may be awarded as’ compensatlon ‘and ‘such sum shall

’ be recovered as arrears of revenue and pald to tne tenant,

(3) Such- complemb shall be made in- writing to-the sub- lelSlOIl‘ll officer who
ghall inquire into, and decide, the case and submlt the record for. conﬁrmatlon
of ‘the order passed by him to the collector.

(4-) If the tenant cuts or removes any portlon of the produce of hls holdm
contrary to the provisions of sub-section (I), such produce shall, for. the purpose
of ‘determining the share of the landholder, be deemed to be equal to that of

the best ‘crop of the 'same kind grown ab that hmvest on _similar 1and in the
nelghbourhood

77. Application for officer to make division.— (1) When the rent of any land
is payable by batai. the tenant may, when the crop is ripe, apply to the
tahsildar, requesting that an officer be deputed to make the division and, subject
to the payment of the prescribed fee, the tahsiidar shall,: within ten days of

such. payment, depute an officer for the purpose, .

(2) The officer so deputed shall proceed to the spot on a day of which
notice shall be given to the landholder and the tenant, cause the crop to be

~cut-or gathered, and stored, and, aftersuch inquiry as he deems fit, get the

produce divided in accordance with the shares to which the parties may be
respeetively entitled.

(3) The weighment charges or other expenses, 1f any, incurred in makmo

the division, shall be borne by the parties in proportion to .their shares in the
produce,

(#) In making the division, such officer shall take the asustanop of asses..
gors to be appointed, as nedr]y as may be, in accordance .with the. provisions .
of ‘gub-gections (2)" and (8) of sestion 79, draw up a noﬁe spec1fy1ng the. share
of ‘produce delivered to ea"h party and other necessary particulars, explain
such note to the parties and assessors, get it signed by thern and submit it
with his report to the tahsildar. h ’

(5) Such officer shall not allow any levy prohibited by sub-section (1) of
gection 62 to be charged at the time of batai, and in his report to the tahazldar
he shall state that no such levy was charged.

(6) It either the landholder or the teénant is dissstisfied with the division
he may, within ﬁfteen days of such division; = complain: in writing to the
tahsildar who shall inquire into the matter and, if necessary, pass a decree
for money in favour of the party entitled, and submit the record of the case
for confirmation of the decree or ordeér passed by him' to the sub-divisional officer,

If no such: complamt is made. the tahszldar shall confirma' the' note of the oﬂicer
deputed. - - N ; . V8

(?) The sub-divisional ofﬁcer may conﬁrm ‘amend or set asude the decres or
order; or pass such: other order:as le:deems: fit:
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(8) A decree for: monéy passed under sub-section (6) or (7) shall, i sginet
‘the tenant, be deemed to be a‘décree for arrears of rent ‘and, if against’ the
‘g’gﬂdh(’mel, be reulised “in ‘accordance with the provisions of sections 88 and

. 18, Application for kuta.—If, by an agreement between a landholder and
his tenant, the batai rent of & holding is payable in cash by kuta, either party
an’ a£>p1y in the prescribed form to the tehsildar to depute an officer to make
the kuta.

_ 79. Procedure on application.-~(I) On receipt of an application under sec-
tion 78, and on payment of the prescribed fee, the tahsildar shall, within ien
days of such payment, issue a written notice to the landholder and the tenant
to attend on such date and at such time and place as may be specified in the
notice, and shall depuie an officer by whom the kuta shall be made.

“ {® On the day, and at the time and place, so fixed, such officer shall attend

and call vpon each party to appoint a resident of the neighbourhood as an
-agsessor to assist-him. . -~ - - S : e

(3)  any party fails to attend, or refuses to appoint an assessor, such
officer shall appoint an @rsessor on his behalf and shall, with the assistance ot
the assessors so appointed, make the kuta and deliver an award in the pres.
gribed form and submit the same with a report of the proceedings to the
tahsildar. : : . ’

(4) The tahsildar shall issue notice to the parties to file objections, if any, to
the award within fifteen days of the date of service of such notice and shall,
after hearing such objections and making such inquiry, as he considers necessary,
accept or modify such award and submit the record of the case for confirmation
of the order passed by him to the sub-divisionsl officer.

(8) The sub-divisional officer may, after further inquiry, if recessary, confirm.’
or modify the award.

(6) After the award has become final, the tahsildar shall assess the money
value of the rent payable to the landholder and pass a decree for srrears of
rent against the tenant. ’ : :

80. CoHector to publish return of curreni prices.—Within one month of
the end of harvesting operations in a tahsil, or as soon thereafter as.may be,
the collector shall ‘prepare, in the prescribed manner, a return of market prices
current at the harvest time of all food and non-food crups grown in such tahsil
and the return so prepared shall be accepted for assessing the money value of
the produce of a holding in cases triable under this Act:

Provided that if, In any area, the Central Government has fizxed any price for
any agricultural produce such price shsll be accepted for making such assess:
ment. ' : . .

~ 81, Assessment of bighori by court.—(I) In casc of bighori— .
P (@) if the landholder or the tenant neglects to measﬁr'e_-the__ area_ﬁsbwn
<+ at the proper time,or: - T I

(b) if there is a dispute about the extent of the area sown, the length
-of the measuring: chain, or the manner of measurement of such area,

either party may make an application to the tahsildar, requesting that a |
moasurer be appointed: to measure such . ares. A
With the application, the applicant shall deposit such'fee as -may be pree:
cribed. . S

i
o
)
£ |
5
e
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such notice and, after hearing such objections, pass a decree for the arrears of
rent found due; ‘and submit the record of the case for confirmation of the decree
passed by him to the sub-divisional officer.

82. Commutation of patai rent into bighori in certain cases. —(1) Where a
tenant, other than a non- -occupancy tenant, has heretofore paid his rent by batai,
or partly by bighori and partly by batai, he may apply to the sub-divisional
officer to commute his rent paid by bata: into bighori.

(2) The sub-divisional officer shall, in accordance with the table of rates pre-

‘pared in the prescribed manner, declare the bighori which such tenant shall be

liable to pay.

83. Payment of commuted rent.—The rent commuted under. the provisions

“of section 82 shall become payable fromn June next following the date of the

order and shall remain in force for three agricultural years unless, at the end

-of such period, the landlord and the tenant, by a juint application made to the

sub-divisional officer, get the period extended for any term agreed upon between
them. . ,
Arrears

84 Rent when and how payable —(1) Subject - to the provisions  of this

;Act the rent of a tenant shall be payable as follows:—

) 1n case-of batai or bighori— : ‘
~'(a) -as agreed:'upon between the tena,nt and the: landholder
© (h) in the absence of any uch acneemont “gecording o’ Tocal
custom, andg : o
“(i@)in- case ot tixed money:rent, in instalments:proportionate -to the
- revenue ingtalments payable :one -month ‘before: ‘rhe ‘dates appomted for the
payment of the revenve instalments. - :

() Rent, or any umtalment theleof not pald by due date, shall be deeme&

%0 be in- arrears.

85 CIa1m ior a.n'ea.rs of rent —(1) If rent, whlch is payable by batai. or
bighori, is In arrears, or if the tenant has, Wlthout sufficient cause, falled to
cultivate his holding, the landholder may, within two years of the date on which
rent became payable, apply to: the tahsildar for the recovery of arrears of rent.

(2) An application for the recovery of fixed money-rent shall be made to the
ansildar within two years of the date on which such rent became payable.

(3) For purposes of the assessment of the rent recoverable under sub-section
-

(?) in case of bataz the provisions of sub-section (4) of section 76 sha.ll
apply, and

; (i) in case of batai or bighori, the entire area of the holding of the—-

defendant shall, in the absence of evidenca to the contrary, be deemed to

- hayve’ been actually cultivated durlng the perlod to which the claim relates:

va(4) The ' hszldar sha]l declde the case and submlt bhe record for conﬁrmatmn
okkt.he decres: paSSedi-byah1m~to the sub:- d1v1s1onal officer., - .
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arrea:s of rent under- the prqvlsxon& of -th hapter. it ak&ll allow mterest .on.
the ‘amount decreed from the date of gueh:deeree, tilt the date of its gati
L2 ‘the " ate' of one gnna per rugeo per annum simple intereg$ unless, for maoul
“%o cotded m Wntmg, ft chsallows’ ta’he mﬁeresh o allow‘é inﬁeresb at a lower .
tate : P

87.. La.ndlord's pOWel' to cha.rge 1rr1ga.t19n dues ——If a lendlord has cons’oruct-
ed a tank, whether before or after the, commencement ‘of this Act, he shall, sub-
ject to. the rules made by the Chief Commissioner, be entitled to charge irriga-
tlon dues from persons nrlgatmg land fromy such tank at such Fates : a.s may be

88 Method 0'1' recover;ng sayar ——(1) A landlord to whom any, sum is. duem
account of sayer may, ou an appllcab,on to the lahsildar, recover the same
by dttachment ‘and sale ot the property of bhe defaulter w1th the exceptlon of
the followitigt—" *

(¢) the necessary wearing apparel, cooking utensils, beds and beddmo
~of the defaulter, and of his wife and children and such personal ornaments
“as, in accordance with religious usage, cannot ~ be parted with by any

woman ‘

~(b) his 1mplements of husbandry and such cattle and seed gram ‘a8 -
“may, 'in the opinion of the court, be"neeessary to enable him to earn his
livelihood as an agriculturist; and i

(¢) houses and other buildings belonging to the defaulter and actually
oceupied by, him or used by him as a catfle- s,hed . )

(®) If, in the course of any proceeding ‘under' ‘sub- sectmn (1), any cla,rm s
preferred to, or any objection is made to:the attachment.of, any property by
any person, whether a party to such proceeding or not, the tahsildar shall decide
the dispute and submit the record of the case.for conﬁrmat:on of the order :
passed by him tu the sub-divisional offier.

- 89. Realisation ol sayar as arrears of revenue.—(1) If, in thé opinion of
the tahsildar the arrears of sayar cannot be recovered under. section 88,. he. may
move the sub-divisional officer tuo sanction:the collection of such .arrears a8
arrears of revenue.

(2) The sub-divisional officer may, 1f he is satisfied that such-arrears cannob
be recovered under sectlon 88 dn‘ect the tahs:ldar to recover su(,h arrears a8 -
arrears. of revenue i G e SRS !

(3) Any a,rrears of 'sa,yay recoVered under gectio
shall be. pald by the tahsiddar $o .the. ,person entitled.

PART III -—Emergency provzszon i

:'90: ‘Reécovery ‘of ‘arrears in the event of general refusal to pay.~~(1)’ In cage of
any general refusal to pay rent or any demand on account of sayar to persons
entitled to:callect, the same-in any area, the Chief Commissioner may, by ncti-
fication in the Official Gazette, declare that such rent or demand may.be re- '
covered in accordance with the provrslons of sub- sec‘mon (2)

@).In any area, to Whlch a notlﬁcatmn made under sub- sectxon (1) applies, .
& landholder entitled. to collect. such rent or, demand may, notw1thstandmg
anythlng to the contrary contamed in this Act or any other law for the time
being 'in’ force; apply in: wrltmg to ‘the tahsildar to-recover the sdrne;i and’the
tahsildar shall, after satisf¥ing Himuelf that thé amotit claimed fs: duis;) radéver
the same with costs ag arrears of revenue and submit the record of the case
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- for oonﬁrmatlon of the orders passed and thp a,etlon taken by hlm to bhe
~'gollector.
P J)X

3 Phe eofleutor‘ ma.y, after exami "g the recotd order thst after dedueﬂn.

- from the ariounf: recovered the collsstion charges which shall not ordinarily

exceed seven per cent. of the amount so recovered, the balance shall be made
sver to the person entitled:

Provided that the total amount deducted as court-fee under section 173
and collection charges shall not, in the aggregate evceed fourteen ‘and a half
per cent. of the amount so recovered

(4) No order passed under this section shall debar a landholder from recover-
ing,  underthe ptdvisions of this Act,” any amount due o hlm Whlch hag  riot
) been recovered under thls sectlon ”

PART Iv. -—Payment of revenue by biswadars to jagirdars and muafidars.

.91. Application of certain sections to biswadars.—(1) The prov1s10ns of
i sections. 62, 66, 67, 69 to 77, 81, 87 to 90 and 108 t0'112 shall apply to a biswadar
in relation to a ]agzrdar or a muaﬁdar, as ‘if in such soctions for the- word
‘tenant”,” the word ‘biswadar’ and for the word ‘landiord’ or ‘landholder’ the
word 7agm1ar or ‘muafidar’, as the case may be, and for the word ‘‘rent’’ the
words “‘revenue payable by a biswadar’’, were substituted.

(2) The amount of a decree for arrears ‘of revenue passed against a btswadar,
_if not satisfied within thirty days of the date when such decree becomes final
_shall, on the application of the decree-holder, be recovered by the mhszldar an
arrears of revenue and paid o the person entitled.

4 ' CHAPTER IX
EJECTMENT OF TENANTS
General

92, Arrears deemed sa.tlsﬁed when tenant is. elected.——Sublect to the ; Yo
visions of sub-section (2) of sectlon 94, when a tenant is ejected from his holding
for non-payment of ‘arrears”of rent, dl arreats, whether ‘decreed or:not, and
irrigation dues due in respect of such holdmg on the date of e]ectment shall
be deemed to have been satisfied. - e

93. Decree for arrears, how executed.—No decree for arrears of rent shall be
¢ execubed agamst a tenant otherwm.e than in: the manner: prov1ded by sectmu

£

ks

o &%W@gy T

94, Adjustment of arrears and compensa.txon on e;ectment —-(1) A court,
"decldmg any proceedm ‘under’’ this Act by which' &' tenant, is ejected. from his
“holding’ 6 ‘part tHéreof shall, before passmg an order of ejectment,. award the
amount of compensation due to him on sccount of an 1mp1c>vement, a tree or
~8.crop belonging to, him and existing on-such holdmg

Provided that if, on the’ date of such: ordet, no arrears of rent, decteed of
undecreed, or 1rr\gat1on dues are outstandlng against him oni-account of such
holdmg and there is a tree or crop upén the land he may cut -and remove such
tree and, qublect to such payment and such: other terms as the court passitig
‘the order may specify, use such land for tendmg, gathermg and: removmg quch
erop.

S

(?) If, on such dete, any such arrears are outsta,ndmg agalnsis the tenané
and the smount of compensation .awarded to him under. sub-section: (1) exceeds
the amount recoverable from him-as such arrears, the order for ejectment shall
‘be conditional on the payment into court by the.landholder of the balance:due
to the tenant within such time as the court miay direct; and if the amount of
slch comp satxon does not. exceed such arrears, any claim for cornpeusation

1 : ) 'deemed to have been satlsﬁed on hlS gjectment,
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95. Entry of landholder oniland from which fénant-is. ordered ta be ejected.—
A landholder may enter upon posse_ss;_on of a holdmg or parb, thereof from
Whlch g tenant is-ordered “to be ejected: v

ok RE

(b) the amount of compensation, if any, awarded by the court has
been paid into court or adjusted in accordance with the provisions of
sub-section (£) of section 94.

(2) If the amount of compensation awarded under sub-section (1) of section
94 has not been paid into court or adjusted in accordance with sub-section (Z)
‘of that section, the order of ejectment shall be cancelled, and the landholder
shall be liable to pay to the tenant the cost of the proceedmgs which shall -
be .collected as arrears of revenue and paid to the tenant.

(8) If the tenant offers any resistance or cbstruction to entry on land on which
# landholder has become entitled to enter under sub-section (7\ the court passing :
the order of ejectment shall, on the application of the lundholder, direct that -
. such landholder be put into possesmon of such land and where he is still resis-
. bed: or obstructed in obtaining possession, the court may, at his instance, order
the tenant to be detained in the civil prison under rule 98 of Order XX of
the Code of Civil Procedure, 1908 (V of 1908).

+(4) The court hearing any proceeding by which a tenant is ejected from his
holdmc or part thereof shall' decide all disputes arising under section 94 or
this section and such decision shall be subject to confirmation by the court to
which the record of such proceeding -is-submitted for confirmation.

Grounds- o/ e]ectment

96. Grounds ot ejectment —A tenant shall be hable to e]s,ctment from hlS
aholdlng on one or more-of the following grounds —

» (ay that a final decree ‘against him for arrears of renb in recpect- of that
L ‘holdwv has’ remdmed unqatxsﬁed or

(b) that he is guilty of any act dntrlrnental to the l‘lnd in that holdmg,
or inconsistent with the purpose for which it was let; or. :

() where rent is payable by batai, that for three successive Voars he
has without sufficient cause, failed to cultivate his holding; or

(2) that he or. any ‘person holding from him has broken a condition en’
breach of which he is, by special contract which is not contrary to the:
: provisions of section 8, 11able to be ejected; or

(e) that he has sub-let or otherwise transferred his holdmg or part there-
of in contravention of the provisions of this Act:

_ Provided that the use of one-twentieth part of a plot mcluded in a holding
for growing grass or for the construction of enclosures on such part for stock
raising, or for any purpose subservient to agrwulnure shall not constltnte a
ground for ejectment under clause (b).

97, Special grounds of ejectment of non-cccupancy tenanis.—A non-
s0ccupandy tenant, other than & sub-tedant to’ whom the provisions of section
B2 apply, shall be liable to ejectmnent on the ground that he holds ouly as‘,
a tenant from year to year, or‘under a'lease Wthh ‘has ezplred or Wlll explre by -
the end of the current agrlculturalﬂ ear=" e F




lmoedure for- e]ectment
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) in emctment for. dscreed arre,' :

' ' e@\nrmg hnm w1th1n two monthSi-'t’ T
of the notice, to pay such amount into court
_ (2) If the amount is so paid, the tahsil
._decree and grant a receipt therefor which shall operate as an acquittance for
~ the amount deposited as if such amount had been received by the decree hokder-
“and pay such amount to the person entitled to receive it.

~(8) If the amount is not so paid by the tenant the tahsildar shall order his
ejectment from his holding or part thereof as prescribed and submit the record

of the case for confirmation of the order passed by him to the sub-divisional
oﬁ‘jcer

(£) The sub-divisional officer may—

(¢) on the application of the tenant, extend the time for the pay.
ment of the decretal amount for a period, not exceeding two months from,
the date of such order; or

€
.2

(b) allow payment into court of such amount by instalments and
. -#pecify the time for payment thereof; or :

(¢) confirm ‘the order of ejectment.

©(5) If the sub-divisional officer by order extends the time for the paymenb
“of the decretal amount or allows payment by instalments and such order is duly
- eomplied with, the order of ejectment shall be set aside.

‘ (6) If the decretal amount or any. instalment is not:paid info court within,
‘the period allbwed under clause (a) or (b) of sub- sectlon (4), the sub- d1v181onal
‘officer shall confirm the order of ejectment.

99, Procedure for ejectment on other grounds.—(I) When & landholder-

~ desires to.eject. a tenant on one or more, of the grounds spec1ﬁed in clauses (b)

“to (8) of section 96, he shall file an apphcatmn in the court 6f the sub-divisionak
officer containing such partlculars as may be prescribed.

(2) It the sub-divisional officer' ﬁnds that the tenant is liable to ejectment,
~heshall pass a conditional ordér for ‘his ejectment either from the entire hold-
ing or from such portion thereof, as, having regard to all the circumstances of
the ease, he considers degirable 'and shall also direct that—

(9) in the case of an order under clause (b), (¢) or (d) of section 96, the.
tenant shall repair the damage, or pay such compensation as the-
court may direct within two months from the date of the order, or-
such further time as the court may, for reasons to be *'scorded.i
allow; and

(#) in the case of an order under clause (e) of that section, the tenant:
shall obtain surrender of, or eject the sub-lessee or other transferee
from, the holdmg or part thereof which is sub-let or otherwise.
transierred in contravention of the provisions of this Act and re-
sume possession of such holding or part, as the case may be, within
such time as the court may specify.

. (8) If the sub-divisional officer is satisfied that the tenant has complied with,
the order passed under sub-section (2), he shall cancel the order of ejectment,
but if he is not so satisfied, he shall make the.order of ejectment absolute and

-shall, in either. case, subnnt the record for confirmation of the order passed by
hlm to the 'c’ror C o ~ ; :
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__100. Application for efectment of non-occupancy temant.—-A landholder
.a;vho desires to ejéct a non-occupancy temant to whom section 97 applies may,
in the month of May, make an application in duplicate to the tahsildar stating
the following particulars:—.

(¢) the name, description and place of residence of the landholder;
(b){ié};};e::r};a{gﬁ;e, ;description and place of res_ide’nce__of_ vﬁhe,‘_jaqg@;iﬁ;
-(6) a description of the holdifig, specifying the name of the - village,
the rent payable, and, unless the holding can be otherwise adequately
described, the khasra number and area of each field; and - < '
(d) the groggd on which ejectment is applied for.
-102, Procedure on application.—(1) The tahsildar shall send one copy of the

epplication to the tenant and inform him thet he may file objections, "if any;
within thirty days of the receipt of such application. ‘

(?) If the tenant admits his liability to ejectment, or has not appesred within
such period, the tehsildar shall pass an order for his ejectment. PP

. If the tenant contests his liability to ejectment on the ground that he
.18 not_a tenant, or claims occupancy, exproprietary or hereditary rights, or

denies the right of the landholder to eject, the tahsildar shall forward the record

“fo the sub-divisional officer for trial of the cage.

... {#.0r receipt of the record, the sub-divisional officer shall hear and decide
the. case and submit the r “hir

) cord f sonfi £ ; e,
to the collector. record for eonfirmation of the order passed by him

... (@), If the liability to ejectnent is contested on  an . other ground _the
,tahsildar shall decide the case and submit the record for %onﬁfmgt%n of ‘the
Jorder passed by him, to the sub-divisional officer. '~ . i

Remodies for wrongful ejectment

102, Remedies for wronglul ejeciment.—A. tenant ejected by his landholder,
‘stherwise than in accordance with the provisions of this Act may, within one
Yedr of such ejectment, apply. to the sub-divisional officer— R
(a) for possession of the holding;
(), for. compensation for wrongful dispossession: and
.:. - .{e) for compensation
iy tree belonging o hirmi! . g \
103, Procedure on application.—(1) If the, court finds that the tenant has
“Been wrongfully ejectéd, 'it shall proceed as follows : — -

Y

for any improvement hs may have made, or for a

" (a) if the tenant is not entitled to remain in possession after the expiry

 »of the agricultural year in which' the order.is passed, the order shall not be

““for recovery of possession, but for costs only, or, if compensation has been
‘claimed and found due, for compensation and costs only;

(b) when the order is for recovery of possession, compensation, if
‘claimed and found dueé, may be awarded for wrongful dispossession but not
‘for an improvement or a tree; ' S T

(¢) where an order is given for compensation for wrongful disposseesion,

* bub not for possession, the componsation ghall -be for the whole period
during which the tenant was entitled to remain in possession. -

(2) If the order is for recovery of possession, the sub-;divis_ional officer shall
vut the tenant wrongfully ejected in possession. . R : -
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(3) After the déclsmn of bhe'ca.se, the iib- dlvisional offider “shall submrb the

‘noord for W@hm of,the, order passed by him to the collector.

ematzon &lmll 'be Tecoversd as arresrs of

E’yectment of person occupymg land without titls

-104. Ejectment of person occupying land without title.—(I) A person, other

J;han a landholder mentioned in section 102, taking or refaining possession of a

plot of land otherwise than in accordance with the provisions of this Act shall,
on the application made to the sub-divisional officer, ‘be liable to ‘ejectment and

. alsq o pay. damages.

{2) Such apyplication shall be made—

+ (@) if the unauthorised occupation has existed from a date prior to the

commencement of this Act, within two years of the commencemenb of
this. Act;

(b) in any other case, within three years from the date. when the wun-
authorised occupation first began.

., .. 105. .Procedure on application.—(I) If, on application under section 104, the
m;b -divisions] officer is satisfied that any person taking or retaining possession of
“'a.plot of land is liable to ejectment, he shall order the ejectment of such person
‘and award damages which may extend to four times the annual rental value of
“such plot, calculated in accordance with the sanctioned rates applicable to

heredltary tenants.

(2) If, on the date of the order of e]ectment there is. any ungathered crop
oF- other produce belonging to the person mdered fo be P](,c’oed the apphcant
shall become Gwher " therect.

(8) The sub-divisional officer shall submit the recnrd of the case for eonﬁrms-

ﬁibuqn of the order passed by him to the co‘lector

) Any damages awarded under this section shall be recovered as arreiqrs
of revenue and paid to the person entitled.

106, Consequences of failure to file application under section 102 or 104.—If}
no application- under section 102 or 104 :is made within the period of limitation

‘preseribed therefor, and: the person- gjecting- the  tenant from, or - taking or

retaining. possession of, land, otherwise than in accordance with- the. provmxo:;a

.of -this- Act,. cultlvates such Lmd sucb person ‘shall become—

(z) if he possesses propnetary mterest in such land khudkasht holder;
or

() if h&' does nob, po
“a héreditary b .,

107. No separate relief clalmable if no’c clalmed in revenue cOurt —-A person

sess propnetary or tenancy mterest in such land.

‘who ‘has ‘made an application under section 102 or 104, shall not be entitled to

institute a separate suib or proceeding in a civil court for any rehef Whlch he
mlght and ought to have claimed and has nob claimed. ~

CHAPTER X
(JOMPENSATION AND PFNALTIES
108, Tenant’s: nght to clatm mquu'y for nlegal exaction and other matt.ers.—-—q

' If any landholder or his agent———

(z’) dxshonestly ‘collects a premium prohibited by thls Act, or any
oduce'in:. excess of the amount whlch is due as arrears of renb
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(@). charges Anberest i ‘aii-arréar of rent

“ 1ot expresslv ellcwe*.‘by' -
. thi ; :

él‘hée"é‘“by’ P
2] xz,prayme # thaigbesn wénd T
sion, any rent of which payment has
of this Act, or '

(iv) habitually refuses or neglects to deliver to the tenant a receip$,

or does not prepare and retain a counterfoil of the receipt in the manner
prescribed by this Act, or

(v) without reasonable cause, credits or applies a payment made to-
wards rent otherwise than in accordance with the provisions of this Act,

the sub-divisional officer shall on the apphcatlon of the tenant, if made within
six months of the contravention of the provision of this Act to which the cc 1
plaint relates, institute an inquiry and, if he is satisfied that the charge is
established, shall award to the tenant monetary compensation not exceading

two hundred rupees and submit the record of the case for confirmation of the
order passed by him to the collector.

- 109, Power to award compensation in proceedings for arrears of rent. —(1)
";qu :in- the course of proceedings for the realisation of arrears of rent, the trial
or the conﬁlmmg court finds that the landholder hss committed ‘any of the
i acts’ enumerated in clauses (i) to (v) of section 108, it may award to the tenant
i ¢ompensation,’ not exceeding one hunhdred rupees.

. (9 Tf such compensation is awarded by the trial court, the record of the
“case shall be submitted for confirmation of the order passed by lt to the sub-
“divisional officer, and if by the confirming court, to. the collector, .

_110. Prosecution of landholder for illegal exaction.—If a landholder or his
agent collects from a tenant any lag or neg, he shall be deemed to lave com-

mitted an offence of ‘extortion Wlthln the meaning of the Indlan Penal Code (Act
X1 V-of 1860). '

»: 111, Compensation for. exaction.-by landholder ‘and for ‘false- complaint by
$enant.—(7) If a landholder compe’s his tenant to render any service, or makes
nse of any cattle or any agricultural implement of his tenant against the will of
.Buch tenant, whether for remuneration or not, the sub-divisional:officer shall, on
the application of the tenant made within one month of such service or uge and
on the charge being established, award to the tenant a sum, not exceeding one
‘hundred rupees, as compensation.

(2) If, as a result of inquiry, the sub-divisional officer finds that the com-
- plaint is falge, and either vexatious or frivolous, he shall award to the Jlandholder
8 sum, not exceeding one hundred rupees, as compensation.

~ (8) After deciding the case, the sub-divisional officer shall submit the record
for confirmation of the order passed by him to the collector. .

112, Penalty for habitual infringement of nghts of tenant.—If o land-
lord habitually infringes the rights of & tenant under this Act, he shall,
. notwithstanding anything in section 7 of the Ajmere Government Wards Regm-
lation, 1888 (I of 1888), be deemed to_be a.‘‘landlord who iz disqualified to
“mmanage his own propertv “within the me‘mmo of section 6 of tlia Regulation
and his rmperty shall be hable tu he taken under the supermtendence of the

Court of - Wards R IR T
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113:: Penalt 1l Iy on‘a ‘ho.ding.= gainst whom an
order of ejectment from-a holdmg or any portion thereof has becomn final” and
who re-enters into or remains in occupation of such holding or such portion, as
the ‘case may be, without the written consent of the person entilled to admib
him as tenant, shall be deemed to have committed an offence of criminal-
trespass within the meaning of the Indian Penal Code (Act XLV of 1860).

(2) If a landholder enters upon a holding in the possession of a tenant with
the object of dispossessing him of such holding, otherwise than under the pro-
visions of this Act, such landholder shall be deemed to have committed an
offence of eriminal trespass within the meaning of the Indian Penal Code.

(3): Where a person is convicted of such offence and it appears to the court
conv1ct1ng h1m that the tenant or the landholder has, by reason of anything
done in the course of the commission of the offence, been dispossessed of any

land, the court shall order such tenant or landholder to be remstated in such
land .

114, COmpensatlon how realisable.—Any compensation awarded ‘tnder this
©Chapter shall be recovered as arrears of revenue and paid to the person entitled.

CHAPTER X1
GRANTS

115, Exemption of muafi Jar-—The provisions of this Chapter shall not
apply to & muaf.dar.

118. Interpretation.—(1) A rent-free grant means a grant by a landlord of
@ right to hold land rent-free with or without consideration.

(2) A gran’ of land at a favourable rate of rent ineans a grant held ‘at &
rent which, at the time when such grant was made, was below the ren}

generally paveble by a tenant-at-will for land of the same class in the neigh-
bourhood.

(8) A village service grant means a grant made rent-free or at a favour-
able rate of rent on condition of rendering any service to the village community,

117. Grant which cannot be resumed.—(7) No claim shall be entertained for
the resumptlon of a crant— ‘

(@) in khalsa area, if such Urant has been held from a date prlor to
1818; or

(b) in any other part of the State, if such grant has been held from
a date prior to 1874; or

(¢) which ‘is hereditary and was made out of personal regard for the

grantee or in lieu of his past services and loyalty to the ‘grantor and his
family; or

o (d) Wh]c,h 1‘: held unCODstlOn'{lly,_‘o‘r i N
(e\ which is not resumable under the .terms. of the grant or-

(f* to a charitable institution or for the maintenance of a sacred building
JHO* long as’ SU(,h mshtutlon or bm]dmrr exmts

) A'holder of a grant to which clause (a) (b) (c) (d) or (e) of sub -section
(1\ applies and who has continuously been in possession thereof for twenty.
five: years immediately’ befora the commencement of-this ‘Act, may, on sn appli-

cstion.-made within ohe: year‘of such commencerment* and “‘on - payment of

compensation -adjudged:under- sub-section (3), ‘be declared a biswadar of such

grant and shall, vn such decluralion; be liable t67puy Such fevenle as may te
fixed thereon.




petiss
the annual rental Value of such grant
to herﬁdltary tena . ,

any, of such ‘grant’ shall become 8 heredltary tenant ‘thereof

‘2), the sub tenant, 1f

(5) ‘When land revenueé is fixed on a crant in ‘respect of which & declaratlon

is made, the proprietor of such grant shall as prescribed -be entitled to claim:
reduction in the revenue payable by him by an amount equal to the amount. of
revenue fixed under sub-section (2). S T SR

118. Grounds on which' certain grants may b8 testitiied, —Sub]ect to the pro-

vigions of section 117, a landlord may apply. for ‘the resumptron ‘of & grant—-

(i) in case of a grant held for the performance of rehglous service, on,
the ground—’

(a) that the object for whrch the granb was made has ceased te
exish; or

(b) that the grantee has dled leang no herr entltled to succeed
him under the law apphcable to the deceased or :

(¢) that the grantee has ceased to render the service which he is
bound to render;

() in case of a grant for the performance of secular gervice, on :the
ground that the landlord no longer requlres such serv1ce or the grantee
has ceased to rendér such serv1ce

(i) in case of a village service grant on the ground that the grantee

- has ceased to render the service;

(tv) in case of a grant held for the life-time of ‘the grapntee or for a
terin, on the ground that the grantee has died or the term has expired, as
the case may be;

(v) in case the grant 1s held at the pleasure of the grantor, on the
ground that it is so held

(vi) in case of a grant to which the provrsrons of clause (f) of section
117 apply, on the ground that the Jnstxtutlon or the bu1ld1ng has ceased to
exist. -

119. How to deal with resumable grant.—If the trial courh ﬁnds on

Iquiry’ that the grant is'resumable under sestion 118, it shall—

(i) in a case to which the provisions of sub- clause (a) or (b).of clause
(?), or clause’ (@, (iv), (v) or (vi) of section 118 apply, declare the person in
posgession—

(¢) a hereditary tenanb if, on the date of the apphcatmn for
resumption, such person has been in’ conbmuous occupatlon of such
grant for twelve yesrs or ‘more; or =

(b) as holding without title, if the period of his occupation on such
data is less than twelve years, and order hls e]ectment h'om. such
granu and

(u') in a case to Whlch the prov1s10ns of .sub- clause (c) of clause .

» (t'l or clause (if),.of section. 118 apply, order. the: ejectment ‘of the ‘grantes

and appomt a sultqble snecessnr-in-office. W‘th or \mthout thé. consenti ot' the-‘

Asndlord, as the court deems fiti:




ahitees.—(1) A grantea

Htion of his” status,

(u) make 1mprovements and -claim compensatlon therefor;-
(éti) plant trees;

(tv) claim- rcmsta.tement in his holding, if Wrongfully dxspossessed and

(v) eject a. person: taking or retaining possession of his Jund in con-.
travention of the provisions of this Act and claim damages—

and the respective provisions of the Aect relating to such matters shall, mutatis.

mutandis, apply to him as they apply to a hercdltary tenant.

(2) The provisions of Parts IT and ILI of Chapter VIII and of section 62
and sections 108 to. 110 and sections 164 to 168 shall, mutletis mutandis. appiy -
to a grantee at a favourable rate of rent as they apply to a hereditary tenant

(3). The provisions of sections 88, 89 and 111 and of Chapters X1V and XV, 89
far a8 they are apphcable shall apply to a gra.ntee a8’ thcy apply o' a here-'
ditery tenant. -

(#) The amount of a decree for arrears of rent passed against a granﬁee ab
& favourable rate of rent, if not satisfied within four months of the date onj
which such decree becomes final, shall, on an application to the' tahsildar, be

. recovered under sections 88 and 89 as if 1t were a sum due on account of sayar
* and paid to the person entitled.

121. Grants, how far transierable.—(I) Except as otherwise provided in sub-
section (2), no grantee shall transfer by sale, mortgage, gift or otherwise his.
interest in & grant which is liable to resumption under the provisions of this Act. -

(2) No grantee shall let the whole or any portlon of his holding for a term

§ exceeding three yeafs, or within fhree years OI any portion of such holding
g being held by a sub-tenant.

122, Void transa.ctmns.——A transaction by which a gran.tee transfers or leta,

hig bolding or a portion thereof in contravention of the provisions of section 121
shall be void.

© 123. Power to hear cases of grantees.—An application under section 117, 118
or 120, shall be entertained, heard and decided by the sub-divisiona! oﬁicer wha.

shall submit the record of the case for confirmation of the order ot the decree"
passed by him to the collector.

CHAPTER XII
PREPARATION OF RECORD-OF-RIGHTS AND DETERMINATION AND
ReNT AND RENT-RaTES
124, Applcability of Part III.—No notification under sub-section (3) of

secétion 1 shall be made in respect of Part ITI of this Ohapter, unless, in. the
sréa to which such part is applied, rent-rates have been determined and the
record-of-rights has been framed in accordance w1th the provisions of this
Chapter:

e
o8,
’iﬁs

Mcmmcmxon' o

Provided that if the Chief Commissioner is satxsﬁed that i such area the
rent-rates determined in the year” of settlement and’ the’ record-of- rights framed
in such' year and mmintained ‘sinee are reliable, he may accept such rent-retes,

5 with or without modification, and such record of-rights, ‘ as flamed and deter.
; - tmined in accordance with the provisions of  this. Chapter

; iPart Li—Preparation and mamt‘enance of maps and ‘records

125. Power to form and alte I."atwarts cn:cles ——-’Ihe collector may,
‘M6’ provicus’ sadetion” of the” Chief Commissioner, divide. the, arex-of the. Shto




mto mahals thoks or. other’ oonvement uults and amange them te ,‘gmlztwars

“and patwans circles and may alter ‘the’ niumber and’ limits of such circles, but

no such division, -arrangement or alteration shall be:final unless it has been
sanctioned by the Ohief Commissioner.

126. -Appointment of patwaris.—The collector shall appomt a 'patwaw to
-each circle for preparing and inaintaining the record-of-rights and registers

gpecified in this Act and for performing such other duties as the Chief Com-
nnsswner may preseribe.

- 127, Appomtment of girdawars.— The collector shall appoint one or more
girdawars in each lahsi] for the proper supervision, maintenance and correc-

tion of the annual registers and records, and for such other duties as the Chief
Oommlsswner may prescribe.

128 Gadre and pay. of girdawars and patwaris.—The Chicf i Com nissioner

may fix the cadre, grades and pay of girdawars and patwaris -and other staft

required for theé ‘preparation and maintenance of the record-of-rights.

129. Girdawars and patwaris to be public - servants.—Every girdawar - and
patwari shall be deemed to be a public servant within the meanmg of the Indian
'Pena] Code (Act XLV of 1860).

130 Maintenance of maps and fieldbooks. —-—The collector. shall mamtam a
amap and a fieldbook of each village in the State and shall cause annually, or at
such longer intervals as may be prescribed, to be recorded therein all changes

in the boundaries of each village, mahal or field, and shall correet any error

in sueh map or ﬁeldbook

131. Obligation of owners as to boundary marks. ——(1} Every landlord of a
wvillage, mahal or field is bound to maintain and. keep in repair the permanent
boundary marks and the collector may at any time order such landlord—

(@) to erect proper boundary marks on such village, mahal or field; or

(b) to repair or renew, in such form and with such materlal as he may

order all such boundary marks.

(2 If such order is not. complied - with within thirty - days fvom the com-"

munlca.tlon ‘thereof, or such:longer period as the coliector may allow, he shall

-cause such boundary marks to be erected, repaired or renewed, and shall recovet

the charges incurred from the landlmd concerned as arrears of revepue.

13) Burvey marks shal] as prescrlbed be mamtamed and kept in repair by

the collector

132, Record-of-rights.—(I) There shall be a record of-rights -for each village,
or if a mahal or other unit formed under section 125 consists. of -two ‘or more

- villages or portions of" yillages, the reoord may be prepared for each such v1llage

or portlon separately.

" (9) The record-of- rlg.hts‘ shall include ihe followmg document% —
(z) a khewat which shall compmse—;_:__ R

©(a) a reglster of all the proprletors in - the v111age 1nclud1ng the
proprietors of speclﬁc areas, and, in estabes mentloned in the Second’
‘Sebedule, _maintenance- holderb and

(b) a register.of jogirdars and muafidars.

() a khatauni. which shall be a register of persons - cultlvatmg or
occupymg land as tenants or otherwise;. and.

‘ (iit) & wayzb ‘ularg wh1ch shall be a record of customs obtamlng in. the _

uState ‘or *ahy part theréof. -




i 'nglude ai_.'person in

133. contents of certain regmters.—The reglsters speclﬁed in clauses (7)) and
(u') ot sub-section (2) of section 182 shall specify ‘the nature and extent of the

interest of each person recmded therein and shall be prepared in' the prescnbed;

134. Registers of revenue-paying, revenue-assi’gnea and revenue-free villages.—'
The collector shall prepare and maintain—

(@) a register of all revenue-paying villages, mahals, thoks or other u-mts,
specifying the revenue assessed on each and the person by, or throuo'h
whom it is payable; and - :

(b) a registor of all revenue-free and revenue-assigned 'villages and
... areas, specifying the authority and conditions for exemption or ass1gnment,
as the case may be.

185. The annual registers.—(1) The collector shall be responsible for main-
faining thé record-of-rights specified in clauses (i) and (ii) of sub-section (2) oﬂ
gection 182, and, for that purpose, shall annually, or at such longer intervals as
may be prescrlbed cause to be prepared an amended set of such registers, a.nd
ghe registers so prepared shal] be called annual registers,

(2) The collector shall cause to be recorded in the annual regisfers &U
shanges that may take place as a result of succession or transfer or otherw1se,
and shall correct any error in such registers.

(3) No entry in the wajib-ul-ars shall be altered except as a result of in.

] quiry in any settlement or record operations in the State.

- 136, Obligation to furnish information necessary for comp:latlon of certam
record-of-rights.—(7) Every person, obtaining possession by succession or trans-
fer of any proprietary or other right which is required by this Act or any rule
made thereunder to be recorded in any register preseribed by -clause (i) or
elause (ii) of sub-section (2) of section 132, shall report such succession or
$ransfer to the prescribed authority. If such person is & minor or otherwise
disqualified, the guardian in charge of his property shall make such report.

(@) Every such person, or, if he is a munor or otherwise disqualified, his
guardian, shall furnish, on the requisition of the patweri, girduwar or any other
officer or employee of the revenue department, engaged in ecompiling sucle
register, all information necessary for the correct complla,tlon thereof.

(3) No revenue court shall entertain any application under this Act by the

~person so succeeding or otherwise obtaining possession, until such person, or, if

he is a minor or otherwise disqualified, his guardian, has made a report reqm.e&
by this section. :

Bxplanation.—In this section, the Word “‘ransfer’ shall include. a family

- settlement.

187. Decision of disputes —All. dlsputes affecting the entries in the annual
registers shall be decided in the following manner:—

(?) those relating to entries to be made in the khewat, on the basis of -
possession or, if possession is doubtful, on the basis of summary mqulrv
into the question of title;

(i%) those relating to class or tenure of any tenant, the rent payable by
him or any other matter to be recorded in the khataunz, in accordance with
“the provisions of this Act and the terms of the lease, if any, so far a8 theﬂ
are consistent W1th such provisions; and

189'M of Law




“{iif) those: relaﬁxﬁg o bmmd '1es‘,~s e the: hasm ofi the. survey mﬂp;, and
in case one was. HoE" prep‘a,ré& oF is- niok avaﬂable, ot thie: badis of actual
possession. .

138. ‘Induiry mta Gasesv———(l) Cente)st;ed éases rel%mg to entnes‘ bt 3
the annual registery and  to boundary disputes shdll be heard and décided by
#the sub-divisional officer who shall submit the record of the case for confirmatiom
of the order passed. by. him fo the collector.

® Uncontested cases shall be dlsposed of by the tahsildar.

. 139. Certain deeisions; no bar to civil suit.—No- entry made or order passed
under section 188, relating to entries in the khewat, or to boundary disputes, .’
shall debar any person from establishing his right to any property in & court of
sompetent jurisdietion.

140. Value of ehtries and decisiohs in contested’ oases.—-Sub]eeb to the provi-
sions of section 139, the decision given under sub-section (I) of sectiom: 138
shall be binding on. the parties to the dispute and an entry made in the khewat
or khatauni under the order of the sub- d1v1s1onal ‘officer or the collector in a
contested case shall be presumed to be correch until the contrary is proved.

141, Appointitiert snd panishinent of larhbardars and patels.—The collector
may appoint one or msré lambdrdars of patels in-a vﬂlage, wiahal or thok and
may suspend, remove or dismiss them., -

- Parr Il.~~Reéord and tent=rate operitions and the: appointmetit of oﬁ‘éoars

142, Record and rent-rate operstions.—(I) The Central Government may, bx
wotification in the Official Gazette, order that in any estate mentioned in the
~Becond Schedule or group of such estates or i any other ates of the ' Sthte;
@ preparation .or revision of' the. record-of-rights: or survey or re:survey, or_ the
determination of rent-rates for any class or classes of soils, or some or sll of
these operations be taken in hand, whether by revision. of the most, recent
wecords and rent-rates or otherwise; and may appoint an officer as a record officer
ar rert-rate ofheer to-be in charge of record.or rent-rate operations, as the case
anay be, and as many assistant record officers as it deerns fit.

() From the date of the notifiestion every sich astate of group of esf;atés or
other area shall be held to be under record; or rent-rate operations or both, as
the ease miay be; until the issue of another notlflcatlon .deelaring such operabmns
$6 be closad therein.

143, Powers of the record officer, assistant recotd offider dnd réntirat
officeri—~(1) For guch petiod and to such extent as he deems fit; the Chief
Commlssmner may empower the récord officer or the rent-rate officer—

(i) to perfori the duities and exeteine the powars of a collec‘tor undér
Part I of this Chapter; and

(zz) to cominute, abate, enhance and determine rents ifi accordsince wit
the provisions of Part III of this Chapter in any area to which quch Pt
has beed applied. -

{2) Ap assistant record officer shdll exetcise such powers of the record c.ﬂlcer
or any other revenue court as the Chief Commissioner may, by order in writing/
-gpeeify, and shall submit the record of cases demded by hlm to the record officer
for confirmation. : : '

+ 144, Sanctioned na.tes.——’l‘he sanctfaned rates shall be the rates determme
~under this' Part: ,
Prov1ded that if id any parﬁ of the State such rates hava not been de’ser

e

decldmg abatement, enhancement or commutatzon of rent cases, . shall in, the
manner prescrlbed work out appropriate rates after making local mspectno
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of the same class in the vmlmty, and the rates S0% WOR
‘to_be. the sanotnoned rates. .

145, Duration of rent-rates,—When rent- ra,tes arg’ &etéi'tnined‘ for gy arem,
‘they shall not, unlesy the Gentral Government otherwise directs, be determined -
agam untll a perlod of not less than tWenty years has elapsed

Provedu?e i determmmg cash wnt-mtes
' 146 G1rcde and soil classification. —(1) 11, any estate or. group of estates ox

- .any other area for which rent-rates in money are to be determined, has not besm

divided into. assessment circles, or, if classification of the socil thereof has nok
been made, or if the Centml Grovernment orders & revision of the existing cireles
or soil classification or both, the rent-rate officer shall make circles and classify
the soils, and shall propose rent- rates for each class of soil in each cn'ele,

(2; If suah -estate, group of estates or area has previously been leIdF‘d e
--ms'sment circles; the - refit-rats officer shall propose sepaibte rates for ouch
eircle, and for each separate class of soil previously demarcated: therein, uiiless,
by order of the Central Government, the olroles or the classification of soils,
_~0Y both are réwa,ed by hlm : :

T Basis 01 rates foi' hereditary tenants.——(l) The Tates: proposed by e
rent-rate ofticér for heveditary tendnts shall be based on génuine and stable
‘rents paid by such, tenants. ; :

@y T propeging rates i accbrdadoe W1th sub sec‘oioﬂ (1) the rerit rode
 officershiall have regard to the provisiois of sections 68 a,h'd’ 64 and sha,ll beﬁaﬂb
-:“frammg ‘hig proposals; take- mto conisideration— -

(a) the value of the produce with a view to geeing that the - valuaiwn
of the holdings of hereditary tenants at the proposed rates does not exeeed
© onefifth of sudh value;

(b). the pnces of. agnoultural produce prevallmg in the mein morkets
of the nelgh 5¢

(c) the:: changes in- the crops grown ‘and in, the amount of the pro(hm,

(d) the rotation of crops and periods of: Fest: which tenarits - u&u#ﬂy
allow to land

(e) the average sige of holdmgs in the cxrcle and methods of e;alﬁva-
: \tlon, :

o () the regults of Grop- cuttmg experiments "in the Tocal ares for whiteh
rates ate proposed ahd in the différent parts of the State generally; )

(9) the level of bzqhon rates, 1f payable in any parﬁicular area in nes
G peet of ‘ce¥bain crops y and- ~ S

(h) such other matters as generally aﬁect rents payable by tenanits

(3) In" proposmg tates f0F° 6cupancy 4nd’ expfcﬁprletary tetiants, the resb-
‘fgﬁe officer shall_have regafd to the scaJc of rerits presonbed for such tenayife
i velation to he scale of rént payable by hpredltary tenants under gections 83
-and 64

s ) The rent rate ofﬁoer shall also reoord for eaoh vﬂlage whether {ha rates
proposed: by, him. are. applicable without modification to the. v111age as .4 whole
or to a specified area or class of soil ’chereln, and in case they require modifmea-
#ion, the extent of such modification; and, in their application to such villape,
s, ap cléé‘s *’the fa;ﬁés‘ sha]l bé deeméd i vb’é m"(idlﬁed 3! coi'dlng}y




Mhes for the comr’nutatlo‘n‘ ofsE Pty

(2) rent paid by batai, or partly by bwtaz an& parﬁl
¢ fxed money rent; and

(b) rent: pa1d by bataz into bzghorz at : current rates S

By bighon, invo

149, Procedure in publishing and sanctioning rates.-—(l) The rent-rate
efficer shall publish, in-such manner as may be prescribed, the proposals and
racords made by him under sectlons 147 and 148 and shall receive and consider

as

S

(8) When such ob]ectlons, it any, have been considered and dlsposed of the
mnt-rate officer shall submit the proposals and records made by him after suob
modification, if any, as he may deem fit, to the Chief Commissioner.

®) On Treceipt of the proposals, the Chief Commissioner may direct further
<aquiry into any of the matters contained therein and shall, if satisfied that

such proposals have been nghtly framed, submit them to the Centra.l Govern-r
ment for acceptance.

(4) The Central Government shall either sanction the proposed . clrcles soil

elasgification, rates and other matters recorded under sections 147 and 148 or

~may, for reasons to. be.recorded, sanction them with such modifieation as ti
éeems fit, and the rates so sanctioned shall be sanctioned rates. :

150. Civil suit relating to record-of-rights and certain other matters
h!med.—-—Sub]ect to. the provisions of section 189, no suit shall be brought in
sy civil court in.respect of any matter concerning the entries in, or prepara- /
tion of, a record-of-rights, the framing, publication, signing or attestation of ;
such vecord or of any part of it, or the determination of rent—rates under the
y,rovuslons of this Chapter. '

?Am IlI—-Commutataon, abatement, enhancement, aml determination of rent

“'151. Commutation of rent from kind to cash ~—(%) Where an occupancy, an
exproprietary or a hereditary tenant has heretofore paid his rent by bighori or
“Batai, or partly by bighori and partly by batai, he may apply for the commuta-
»$ion of such rent to a fixed money rent:

, Provided that in an area where rents are paid by bzgho*n for some ‘crops- |
-and by batai for others, the tenant may elect to have that portion of the rent
which is payable by batai alone commuted into bighori on the basis of sanction-

_ed. rates Bpproprlate to him, and in such case the court.shall commute tha¥
portion which is payable by batai by fixing a rate of rent per ‘bigha for batai
emps grown on the holdlng

152, Gommutation of rent from cash to kind.—W'here the rent of an. occu-
pancy, an exproprietary or a hereditary tensnt has been commuted under
section 151, he may, subject to the provisions of clause (i) of section
161, apply tha.ﬂ the rent of such holding be declared as pasyable by batai in:
_mecordance with the provisions of sections 63 and 64, or, if before commutation-
¥ was .payable partly by bighori and partly by batai, in the menner it was pay-
“able before such commutation, and the court shall make such declaration. ,

1563, Grounds of abatement of fixed money rent.—The fixed money rent or-
ghe bighori, determined under section 151, of an oceupancy, en exproprietary
v g heredltary tenant shall be hable bo abafement. on one or- miore of the follow- :
jng grounds —

.(a) thut the rent payable by the tenant | is. subsbanblally greater thanr
the rent calculated at the sanctioned rates appropnate to him; or




by ithe tenant hu
: urmg;. the. currenwy

; 2l iod - money ‘re: -‘tha.+ th aregéof. h holdlng has beesll
‘decreased ‘by: dllu\non, ‘or by" the takmg up of 1end _ af.pubhc purpoa
or for a work of-public utility.-

- 164, Ground:of,enhancement of fixed money I@nt.-jfﬁThQ?;ﬁXQd_ money - resk
or.the bighori, determined: under section 151, of .an . occupancy, an . .expro-

;pneta.ry or a hereditary tenant, shall be liable to enhancement on one or mope
of the followmg grounds : —

(@) that the’ rent payable by the tenant is subsbantxally less’ than ﬁhe
wrent calculated at the sanctioned rates appropriate’to him’ or

(b) that the productive power of the land held by the tenan® hu
,__’_‘__mcreased by an mprovement effected by, or at the expense of, the’ land-
““holder, other than a work in respect’ of which wrlgatlon dues are payable
" under section 87 ot which is catried ‘out under the scheme sanctioned by
_ the Central Government under section 5 of the Delhi and *~ Ajmer-Merwars.
.. .Land Development- Act, 1948 (LXVI of 1948); or

(¢) in case of fixed money renb that the ares, of the holdmg has bm’
ineressed by alluvion.

[

155. Order for determmatmn ‘commutation or vanatmn of rent when w
ake effect.—Except as otherwnse provided in - sub-section (3) of sectlon 168,
every order for abatement, enhancement, commutation or determination. ef
rent shall take effect from the commencement of the aorlcultural year, nexb
iollowmg the date of such order.

156, Joindetr of parties - in cases re!atmg to vanatlon @t rent.—-(I) An. appﬂ-

' catlon for commutation, abatement or enhancement: of rent.-may be. made

agamst or by, any number of tenants collectively :

. Provided that all such tenants are tenants of the same lsndholdcr, and all

4he holdings in respec‘b of which the application is made are situated in hhe
same village.

() No order shall be passed in any such proceedmg aﬁcehnv the mtereﬂ
of any person, unless the court is sabisfied that he has had an opportumty of
being heard.

(3) The order shall speclfy the extent to whlch each of fhe holdlnt's is affeob-
“ed- thereby.

157. Determination of rent on partlal ejectment. —-When 8. tenant is ejected

- under an order of a court from a part only of his holding whlch is assessed be

fixed money rent, or being entitled to surrender a part of such’ holding legally
surrenders such pars, either he or his landho‘der may applv for the detelmmatmn
of the rent of the remainder.

. 158. Rent, how calculated for ecommutation, variation 'or determ!natton.—-»
Bubject to the ‘provisions. of sections 160 and 163, when rent is to be detee-
mined or commuted into fixed money rent, or the fized money rent or the

bighori determined under section 151 is to be abated or enhanced, the . consd
shall caleuiate the rent— - .

(a) in the case of hereditary tenants, in accordance wu;h the rates
- «sanctioned for hereditary tenants; and - A

T () b in cage of occupancy and exproprietary tenants ‘in accordance with
" rates which shall conform to the scale prescnbed for such tenants in rah»-
tion to herech’ca;ry tenants under the prov1s1ons of sectlons 63 and 84 ¢

T




, applicaiste: g j
eates if it finds that as a result of thexr apphcatlon, the Yeut a & at énicom-
pamtation, abatemgnt .ephancement: or. . determipation, as. the oase ymay be,

ie pubstentially different from -the money velue of the rend rp@yable by ﬁhe same
class of tenants under the provmons of sections 63 and 64,

‘159, Meaning of ‘substantigl”? in certain Seetions.—For the purposes  ©Of
salshens 153, 154 and 168 a difference of ten pev eent. or more shall bxa deemod:
té ‘be subsba,ntml = ,

. 160, Basis of Vanatj,pn of rent in certain cages.~(1) In any proeeedmgs for

lbatement of fixed meney rent on the ground that the area .of the holding hae-
flegreaged by diluvien or by the taking up of land for 3 public purpese or for
& work of publig utlhty, or under the prowsmns of section 87, or for enhance-
ment ou the ground that the area of the holdmg has mcreased by alluvion,
-ﬁe courd sha]lg aba.tg or enhance the rent with referenge to the ax1st1ng reng-
M the decrease or iperease m the area of the holdmg ,

(2) In any proceedings for enhaneement of fixed money rent or the bighor
Mefermined under section 151.0n the ground that the preduetive pewer of fhe- -
holding has inereased by an improvement effected by, or st the expense ofy -
fhe landholder or for abatement of rent on the ground . that such power has-
decreased by any cause beyond the control of the tenant, the court shall en-
hance or sbate the rent with reference to the existing rent and the inerease op
ﬂe‘crease of the productive power.

(3) In an apphcatlon for the determination of the fixed mone renb of
portion of a holding under section 157, the court shall determine the rent W1th
seference o the rent payable before ejectment or surrender and the loss of ares.
dta to such ejectment or surrender.

161. Period for which rent is not liable to modification.—Save as provided.
1 section 163, when the rent of an occupancy, an exproprietar-y or a,,hereditary
!&mant has been commuted,  abated or enhaneed in seeordance  with the
provisions of this Aect, it shall not be lisble to be commuted, abated or enhaneef
mess——

(?) in case of abatement or enhancement of renb—-
(@) the revenue payable by the landlord has been revised; or

(b) there has occurred a decrease or increase in the pLoductiv&
| power or the area of the land held by the tenant, as provided im:
©  clauses (b) and (c) of sections 153 and 154; or

{c) the sanctioned rates have been altered; and

(f) in case of commutation of rent, a period of three years, or sueh:
Ionger period as may have been extended under section 83, has elapsed-
sinee the date of the last commutation order,

,,,,,,

152 Applications for variation of rent, by whom fo be entertained.~—(I) Save:

s provided in sub-sections (2) and (8), all applications for commutation, abate-

ment, enhancement or determination of rent shall be made to, and heard and:

decided by, the sub-divisional officer who shall submit the recerd of the cage
- for confirmation of the order passed by him to the collector.

(©) When any area is under rent-rate operations, or when vent-rates have.
bmen determined under this Act for any area, or ace fﬁeel under the prnwso to.
meetion 124, and such area is pla,ced under record operasions, all such gpplications.

uI&tmg to sueh ares sha,ll be filed in the court of the renb-ggtfa oﬂice; or the
sesord oﬂicer as the case may be,
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L (8) Ifesuch apphenﬁmn heard sand deeided: by the: rent-rate woffioer or the
mcord officer, the record:nf:the:case shall bas‘u'bmiﬁtedéfior s$he tenfirmation -af -
the orgler passed bj hup to the. ¢ Ohxef ‘Gomm}ssmner '

EXTBAORDINABY AND EMERGENOY PRovrsmns

:163. Bevyision -of vent and revenue in an emergency.—(1) Notwithstanding
-snything in this Aet or in any other law for the time bemg in force, ‘when the
Centyal -Government is satisfied that an emergency has arisen in any area, id
may appoint to such area an officer of the grade of an assistant commissioner
and invesy him with all or any of the following powers:—

{(a) the powers of a rent-rate officer and a record officer;

(b) if sanctioned rates have not been determined or have not been
accepted under the proviso to section 124 for such area, powers to com-
mute, abate, enhance or determine rents summarily otherw1se than im
accordanze with such rates; and

(c) powers. o revise revenue assessed on any estate, mahal, village or
thok in which rents have been commuted, a.bated enhanced or determmed
under this Chapter.

(2) If, as a result of any order passed by the officer appeinted - under sub-
section (1) the assets of any estate or area sre increased or decreased, such
officer shall increasge or decreage, as the case may be, the revenue of sueh estabe;
willage, mahal or thok in the proportlon which such mcrea,sed or deereased assetls
bear to the assets before such increase or decrease.

(3) Every order passed by such officer in exercise of the powers conferrved
on him under sub-section (1) shall be submitted for confirmation ta the ecollector
or such other officer as the Chief Commissioner may, by order, speocify and
shall take effect from such date as the officer passing it or the confirming court
may direct.

164. Remission or syspension of rent in agricultural calamities.—(1) On tHe
pegurrence of an ggricultural cala.mﬂ:y, affecting the crops of any village or
area, the Central Government or any authority empowered by it in this behalf,
may remit or suspend for any period the whole or any portion of the rent payable
by a tenant in respect of any holding affected by such calamity.

(2) When the Central Government or such authority remits or suspends rent,
it shall remit or suspend for a like period the whole or portlon of the revenue
assessed on such village or area.

165. Bar to coliection of rent remitted or suspended.—No landholder shall
oolleet, under the provisions of this Act or otherwise, any rent the payment of

. which has been remitted or, during the period of suspension, any rent the

payment of which has been suspended under section 164.

166. Period of suspension to be excluded in computing period of limitation.—

- When the payment of rent has been suspended in accordance with the provi-

sions of section 164, the period during which the suspension continues shall be
excluded in computmg the period of limitation under this Act for the recovery
of such rent.

167. Remission for ca.lamlty by court decreeing claim for arrears.——(1) If i8
eppears to a court passing a decree for arrears of rent that the area of the holding
was so decreased by diluvien or otherwise, or that the produce thereof was so
diminished by drought, hail, pests, deposit of sand or other like calamity during
#be period for which the arrears are claimed, or that the full amount of rent
payable by the tenant for that peried cannot be equitably decreed, it may,
with the sangtion of the cellecter, allow sugh rﬂmmmn from the rent pﬂ.yabla

+by the tenant for that pgmoﬂ a8 it deems fit.
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o conﬁrma.tlon of the order: passe

“ (2 The court: allowmg such

] 8
payable by the tenant ot}her\mse than for the penod in respect of which such
gemission was made... : :

- (4) ‘When remission of rent is. granted in accordance Wlth the . provisions of
%h;ls section, the collector shall, on the application of the landlord, grant ‘a: re-
Anigsion of revenue in proportion to the rent remltted for the correspondmg area
-belonging to the same landlord. : '

168. Jurisdiction of certain ‘courts;eicluded‘in cases of .remiss'ion and sus-
pension of rent or re'venue.—Except as provided in~ this 'Act, an order for
srevision, remission or suspension. of rent or revenue passed under this Chapter
shall no. be called in question in ‘any court.

CHAPTER XIV:

* PROCEDURE AND JURISDICTION OF COURTS
‘Géneral provisions

169  Cases eognizable by revenue courts.—A case which is nognizable
by ‘a revenue court under this 'Act shall be heard and decided by such - court,
-gnd no court other than & revenue court shall, except as provided in this Ach,
“hear or decide any such case, or eny suit or application based on a cause of
action in respect of which relief could be obtained in a revenue court.

Ea:planatwn ———If the cause of action is one in respect of which relief might
“be-granted by the revenue court, it is immaterial that the relief asked for from
-Bhe civil court is different from, greater than, or additional o, that which the
-revenue court could have granted

170. Procedure of revenue c¢ourts.—The Chief Commigsioner may frame rules
“for regulating the procedure of revenue courts and may, in doing so, extend
‘or apply any provisions of the Code of Civil Procedure, 1908 (V of 1908), w1hh
“or without modification :

Provided that until such rules are framed and, sub]ect to them when framed
the provisions of the Code of Civil Procedure, 1908 (Act V of 1908), shall,
‘except when they are inconsistent with anything in this Act, or relate to specml
“guits or proceedings outside the scope of this Act, apply, in so far ds they are
apphcable, to proceedings under this Act.

- 171. Application of Indian Limitatmn Act, 1908 (IX of 1908) —Sectlons 4,.5

cand 12, sub-section (2) of section 14 and sub-sections (1) and (2) of section 17

. of the Indian Limitation Act, 1908 (IX of 1908), shall apply, mutatis mutandis,
to applications and other proceedings under this Act.

172. Limitation in cases under this Act. —Except as provided in seetion 171,
: mo application under this Act shall, if the perlod for filing it is specified therem.
be filed after the expiry of such pemod

173. Payment of court-fees under this Act.——(l) No court-fee shall be pay-
_able when the first application is filed by a party to any proceeding under this
RAct.

~ (2) Any second or subsequent apphcetlon mede in the course of the same
. proceeding shall bear a court-fee stamp of four annas only:

Provided that when, under this Act, any sum is collected by a revenue courd
.88 arrearg of revenue or as sayar on behalf of an applicant or a party o a pro-
~eeeding, or when the amount of a decree is paid into court under section’ 98,
such court shall, notwithstanding anything in -this Act, before making paymenf




.m;

Prov1ded further that if in- any: case, after issu

.quldenge has. been recorded,. the . lication. I}S dlsm_lbsed .or w1thdrawn,
-ghe trial court or orifirm ng A 18y y
amount of the court-fee which, but for the provxsmris of sub- sectlons (1) and
42), the applicant would have been liable' to pay under the Court-Fees AcH,

*1870 (VII.of 1870), as: applied to the State, deduct the amount, if any, -paid
~a8 court-fee under sub-gection (2) and recover the balance as arrears of revenue.

L

“Bubordination of courts

: 174 Sv’bordmatxon of courts. —(1) All revenue courts in the State . shall
e subordinate to the Chief Commissioner. .

(2) All revenue courts specified in sub-clauses (w) to (viti) of clause {35) of
wSQCthD 4 shall be subordinate to the collector, and the revenue courts specified
4n sub-clauses (vi) to (wiif) of the said clause shall be subordinate to the gub-

dmsuonal officer of the area within which they exercise jurisdiction.

(3) An assistant recmd officer shall be subordinate to the record officer.
Powers of courts and places for holding courts

=175, Place of sitting-of revenue courtsi—(1) A revenue court mentioned In
~sub -elause (i), (it) or (i) of clause (35) of section.4 and, subject to the orders: of
- the collector, a revenue court mentioned in sub-clause (v) of the said clause may:
"‘"fl}earv and dispose of cases at any place within the State.

=

(2) A sub-divisional officer may hold his court aﬁ any place within his sub.:
~division or, with the sanction of the collector, in any other part of the State.

(3) A tahsildar or a naib-tahsildar may hold his court at any place within
i tahsil.

f:a (#) A revenue court, mentioned in clause (a) or (b} of sectlon 180 may
: «mt in any part of the State specified by the collector

176. Chief CommiSsioner’s power {o confer powers.—The Chief -Commi‘s-f '
~~~«si_oner ‘may, by notfification in the Official Gazette, confer on an assistant com-
- missioner or a sub-divisional officer all or any of theé powers of a collector under
-this Act to be exereised in respect of such cases or class of cases or such other
matters as may be specified in such notification.

177. Collector’s power to place assistant commissioner in charge - ‘of Bub-
~@ivision.—(27) The collector may place any assistant commlssmner in charge of
& sub-division and may remove him therefrom.

4 (2) The assistant commissioner so placed in charge shall be called a sub-
dlvmondl officer and shall, subject to the control of the collector, exercise all
~ghe powers conferred, and discharge all the duties imposed, upon the suba
divisional officer by this Act, or ‘any rules made thereunder.

178. Collector's powers to authorise certain courts to entertain and dispose
«pf applications.—The collector may, by order in writing, empower—

(e) an assistant commissioner to entertain and decide applications, snd

. to receive and dispose of cases submitted for confirmation of a decree or an

order passed by a tahsildar, which a sub-divisional officer is empowered
under this Act to entertain, decide, receive or dlspose of; and

(b) a naib _tahsildar of not less than three years standing, to entertam

.- .. and dispose of such, apphcatlons as 8 tahszldar is.empowered under. this
“  Aet to entertain and dispose of. '




199 ‘Bowers: ot ~revan"
Any wewenue’ eourt maay:i
‘any. rexenve .cowrt subox

180, ‘Powers of ‘Chief” eommissxoner to craate
cpurts.—'l‘he Chief Cqmm.\ssmner may——- ‘

(@) -ereate .an hﬁnnrary court. and inwvest 1t swx’sh powers ‘o hear a.n&
-dispose of cases which a : tahszlda.r may hear and dispese of under the prom
wisions of this Ach; ,

§I;gm1gt cqmmztsea ant;

(b) establish a punchayat in any village or group of villages of the -
State, and invest such punchayat with powers to hear and dispose of cases:-
which a tahsilder may hear and dispose of under the provisions of thllt
Act, and to perform such other duties as may be prescrxbed

{(¢) sanction the creation of a shamlaet committee in any village or -

town which has a.t lea.st 'raree hundred acres of stable land as shamlat
deh; and

d) define the jurisdiction of the courts created or estabhshed undsr -

elause (a) or (b) of this section and provide for submission of the cases
decided by them for eonfirmation to courts specified by him:

- Provided that ne court so created or established under eleuse (a) or (b) shald :
hear or decide 2 case if such court or a member theveof is interested in the resuld:
of ssuch easge:

Provided further that if, at the commencement of this Act, there exista a.-
shamlat committee in any village or town to which the provisions of clause (o)

apply, the Chief Comnmssmner may recognize such commitiee as one ecreated«
vnder this gection.

Confirmation of orders

181. Decree or order to be final in certain gircumstances. —Sub]er‘b 4o the -
provisions of sections 185, 186 and 187, a decree or an order which is not re-
quired by this Act to be submitted to a confirming courb shall be final.

182. Sybmission to confirming court.—When, wunder the provisions of this
Agt, a revenue court is required to submit the record of a case to s confirming -
courb, it sha.ll not comply with such provisions—

the decrea or the order passed thereln, m,a,d,e a,n apphcatxon beamng B -

court-fee staxnp of the value of two rupees and eight annas to such revenue--
court, requesting that the record be submitted for confirmation; or

(i) if such decree or order is passed on the admission of a party to the--
cagse, or in terms of a compromise; or is based on the award of \an arbi-
trator appointed by the parties; or

(i) if the parties to the case apply in writing that they accept the.-
:decree or order as final:

Provided that if any party challenges a decree or an order mentioned im.
olause (ii) on the ground that it does not conform to the compromise or the:
award, or that it goes beyond it, such court shall, on the application of guchi
party, submit the record to the confirming court.

183. Form of decree or order to be submitted for confirmation.—(7) An.
order submltted for conﬁrmatmn shall contain a concise statement of the case,
the points for determination, the declslon thereon, and the reasons for sucﬁ%,
decision. .

-



184, Progedure for confirmation.—When the record of g case is received by
s eonfirming ‘court and “the provisions of the séction ‘vnder which such record
is ‘submitted do mot-specify’ the :mannéer:of confirmation, sueh :court shall—

(§) call upon each of the parties to file, if he wishes to do S, a writfer

. .statement seting forth, congisely and under distinet heads, the grounds of

objection to the decree or order, numbered consecufively without auy argu-
ment or narrative; ' '

i) treat the written statement of sﬁhe »=p_ain,t'y -pgainst whom the deci-
- .sion was given by the frial court as memerandym. -of appeal, and that
presented by the other party as memorandum of cross-objection; and

(#7) after hearing the parties or such of them as appear before hin,
puss an order which a court of appeal may -pass under the provisions of
Order 41 of the Code of Civil Procedure, 1908 (V of 1908):

- Provided that no such written stetement shall ‘be entertained on behalf of
s party who has not applied for submission of the record under eclause (i) of
-soction 182, unless it Besars a court-fee stamp of the -value of rupees two and
annas eight. : o '

Review

18b. Review by fhe Ghiet Commissioner.—The Chief Commissioner may, @
/his own motion, .or en the application of a party, review any decrse or order
passed by him and may rescind, vary or eonfirm ib. )

186, Review by other courts.—Every other revenue court may review its
judgment, order or decree to correct clerical or arithmetical errors, or errors
srising therein from any accidental slip or omission:

v v.Pr.Qvided that no application for review shall be entertained—

(@) after the record has been submilted to & confirming cburt_; 0F
(b) if such application cannot be disposed of without recording further
evidence. ‘
Revision
187, Revision,~—(I) The Chief Commissioner or, in yespect of a deeree or an
order passed by a civil court, the Judicial Commissioner may, on the applica-
#ion of a party, call for the record of any case which is decided by a cour
subordinate to him and if such subordinate court appears— '
(a) to have exercised a jurisdiction not vested in it by law, or
(b) to have failed to exercise a jurisdiction so vested, or
(c) to have acted in the exercise of its jurisdiction illegally or with
~ material irregularity, "
he may make such order as he thinks fit.
(8) An applieation for revision shall be made within three months of the:
passing of an order or a decres gought to be revised.

 Transfer of cases

188, Power to transier cases.—The collector may, on the application of a
perfy, transfer an application pending before a subordinate revenue court or
e case submitted to- such court for gonfirmation of a decree or an order from
such court to any other court of competent jurisdiction:




~:(a) transfer any case submltted to‘ Vh]m‘or to 'anv subordmate court: for
. confirmation of a decree or an order to any subordmate cours of competentd
. ]urlsdlctxon or

7 (b) by order recall to hls own covurh any case pendmg for conﬁrmatlon
in-a subordinate court; or

o (¢) withdraw from any court subordinate to him any case ‘other than
. .g case which is submitted to such court for confirmation, and try such case
* himgelf ‘or transfer it to any other subordmate court of competenh jurisdie-
tion: i
Provided' thab if the collector himself hears and decides any case withdrawn

%under clause (c) he shall submit the record for confirmation of the order passed
be bim in such case to the Chief Commissioner.

'190. - Sub-divisional officer’s power to tranmsfer cases.—A sub- d1v1sxona.l
toﬁieer may, with the previous sanction of the collector, transfer any case , or

solags of cases pending before him to any assistant commissioner competen]
$0 try such case or class of cases.

191. Power of record officer to transfer and withdraw cases.—A record oﬁcer
may transfer any oasse or class of eases pending before him to any assistent
srecord officer; and may withdraw any case or class of cases from an assistany
record officer and try such case or olass of cases himself or transfer the same ﬁo
any other assistant record officer: -

Provided that if the record officer himself tries any case so withdrawn, ho
shall submit the record for confirmation of the order passed by him in such
«case to the Chief Commissioner,

192, Transfer of cases by the distriet 3udue —A district judge may, with the
previous sanction of the Judicial Commissioner, transfer any case submitted
40 him . for ~confirmation - of an order or a decree to an additional district
.judge cr to a subordinate judge, and such additional district judge or rubordinate

judge shall dispose of such case as if he had the powers of a district judge under
this Act.

Question of proprietary right in Tevenue court

'193. Dispute as regards ownership of land.—(Z) If, in connection with any
action taken by a landlord under clsuse (iif) of section 9, =a dispute arlseg
‘Between him and any other person who claims to have a p1oprleta1v interest in
4he land in respect of which such action is taken, elther palty may apply to the
collector for the decision of such dispute.

(2) On the receipt of such application, the eollector shall follow the pro-
eedure specified in section 38 and the provisions of that section shall, mutatis
‘mutandis, apply to the case. :

(3) If, in consequence of the order passed by the collector, any loss results
40 & tenant or to any other person having an interest in the land to which such
order relates, the collector shall, before submitting the record of the case to the
gonfirming courb_ award monetary compensation to such: tenant or other person.

(4) Any compensation awarded under this section shall be recovered as
arrears of revenue and paid to the person entlt]ed

.- 194, Procadure when plea of propnetary right raised In revenue court.«-s
{1 Except as  otherwise provided in sections 88 and 193, if in any. proceeding,,
«other than g proceeding under sectlon 187, a questxon of propmetary right ig




“of tenancy. :

BE
, and, such qud 1ot previously ‘been detérmitied” by ‘. court of
competent jurisdiction, the revenue court shall frame ‘ah issue on the ‘question
'of ‘proprietary right, and submit’the record ‘to- the competent civil court for the
decision of that issue only. N A ¥ - B

- Ewxplanalion I'~—A plea of proprietary right which is clearly. untenable and:
dintended  to oust the jurisdiction of the revenue court shall not be deemed to
raise & question of proprietary right within the meaning of this section. =

Ezplanation 11.—A. question of proprietary right does not iunclude the-
question whether land is khudkasht or niji jot.
. .(2) The civil court, after reframing the issue, if necessary, shall decide such-

dssue and return the record together with its finding thereon to the revenue-
eourt which submitted it. '

(83) The revenue court shall then proceed to decide the case, accepting.
such finding and shall, notwithstanding anything in this Act, submit the record:
to the district judge for confirmation of the order or the decree passed by it.-

Question of tenancy right in civil courts

195. Procedure when plea of tenancy raised in civil cowrt.—(1) If in sany:

.suit relating to agricultural land instituted in a eivil court, any question regard-

ing tenancy right arises and such question has not been previously determined-
by a courl of competent jurisdiction, the civil court shall frame an issue on-
:fhe plea of tenancy and submibt the record to the. sub-divisional officer for-

~decision of that issue. only.

Explanation.—A plea of ténancy which is eclearly ﬁni_;_enable and intended
only to oust the jurisdiction of the civil court shall not be deemed to raise a plea-

(2) The sub-divisional officer, after reframing the issue, if necessary, shall

"decide such issue and return the record together with his finding thereon to the-

oivil court which submitted it.
.~ (8) The civil court shall then proceed to decide the suib, accepting the-
finding of the revenue court on the issue referred to it.

(4) The finding of the revenue court on such issue shall, for the purposes-
of appeal, be deemed to be part of the finding of the civil court.

Conflict of jurisdiction

196. Reference to Judicial Commissioner.—(1) Where either a civil or a-
revenue court is' in doubt whether it is competent to try any case, the courb
may refer such case with a statement of the reasons therefor to the Judieisl
Commissioner:

™" Provided that if the courb is a revenue court subordinate to the collector, no-

roference shall be made except with the previous sanction of the collector.

(2) On any such reference being made, the Judicial Commissioner may order-
the court either to proceed with the case or transfer such case to such other-

- eourt as may be declared by him to be competent to try it.

CHAPTER XV
MisceLLANEOUS PROVISIONS
197 Provision for injunction and appointment of receiver.—(I) If, in the-
course of any proceeding under this Act, it is proved by affidavit or otherwise—

(a) that any property, tree or crop standing on the land to which such-
proceeding relates is in danger of being wasted, damaged or alienated by-
sny parby to such proceeding, or - oY




-t orders- that eosts shall net foliow the event, ib Shall reco1d 1ts reasons for the

- of - digposing of any proceedmd before it.

pei'SOn or, 1f the eummons sot allows by his- authonse& agent

. statement, and to produce such document and other thing relating to any

© eourt acting utder this Aet shall, i practicable, be served (a)-personally.-on

s g e g i e e i b i

- thereof at. the usual: or.last known place of. resmience.1 of; the: person to. _Whom it 15
- addressed, or, if. that person. does nob reside: in - vhic

“hhent the estabe wherem the lamdl"m"ﬁﬂﬁu e

(b) that an
Cor dlSpOSe of

ﬂie révenuy. dovrt before, whigh: any -, such, pmceedmg: 8, pendmg may::: ;
gemporary injunetion and, if necessary, appoint a recelver

- (2) Aity person dgainst. whomi: sn injunietion has: bees- granted under’ sub-
gbction (1) thay ofter to give cash secutity of at amount: determined: by the
eourt to- eompensate the: ether party ifi- case the matter in dispute is: decided
sgninst such person; and the court: may Wlthdraw 'ehe Ln]unct}on .on-his deposﬂr-
ing such secunty : . : :

. 198 Cases in which legal pracmhbners may appedr.—A legal pracblmoner
shall be entitled to appear in any proceeding on behalf of & party  beibre
a revenue court under the prov151ons of thls Acﬁ in the followlng cases’ only
gﬁd i no oﬂiersu- - .

(&), te file a ertten statement and to argue a case, before a conﬁrmmg
£eoury,

<

(&) to prosecute and defend cases under Chapters IX and X and Park
I of Chapter-XIE, and:- :

(i) to file an application for revision undcr sectlon 187 and to argiie
_ $he case before the courﬁ hearmg such apphcatmn N

199, Persony who migy appear before a revenue - coum-—A parby to 8
g)roceedmg or h1s z\uthonsed agent may appear plea& or act before a revenhe-
eé)urﬁ o

o 200 Gosts in revenue courts.——A revenue court may  allow and apporhon
.4he. costs. of- any proeeeding under this Act in any manner it thinks fit, bub if

order. . e
201, Power of révenmie court to Siminon pel'sons —(1) A révénue court may

pummon any person whos¢ atterdancs it considers nec‘ee&ary for the puﬁpvﬁe

() Unless exempted from personal appearance ‘in Gotirt inder suib- Sedhdﬁ (1)
of section 133 of the Code of Civil Procedure, 1908 (Act V of 1908), a person so
summoned shall appear at the time and place mentioned in the summons in

(3) 'Fhe person abtendiﬂg i obedlence to the sumnoons shall b'e bound to
state the truth upon any matter respecting which he is examined:or majes s
matter whlch may be within his power or possession ag, the court may requlrea

202, Moae 6f service of sumyions or motice ——-(1) A summons: issued by a

‘the person to whomt it is- addfésSed' or- fhiling him - on - (b): his authorised: agent
or {¢) an adult male member of his famﬂy who is residing with him. -

(2) If service cannot be so made or if any person mentioned in sub-section
(1) refuses to accept servide, thé suminéng iiay be served by posting a copy

.held and the case to Wh1 the sumons relateq k




ARNOHS: ] ‘es to a:.cage -in Whlehz p‘el‘sonsz, ha.vmg the same

~ interest are so numerous ‘that personal service on' &ll of them is not:reasonably
practicabls,, it may, 1f the court.so directs, be served by delivery of a copy
3] ch Sons” as the. court No; n"‘this’ belialf and by
i)foélaﬁlétiifﬁ ot pubhcéhon ina local baper fhe sotitents thkeof: for the
information of the other persons interested in &iich dase.”

" (4) A sutiitnons thay, it the couTt 66 directs, be served on the perfon named

pfein, eithei in addition to, or in substitution for, atiy other mods. of gervice,

by forwardmg the summons bV post in a letter & dressed to gueh person undee
& eortifieate of posting: :

(6) When a summons is served in accordance iwith the prox'isiori;s of this
-meetion, it shall be déemed to have been duly served.

~(6) For the purposes of this section “‘summons’® shall include a *

‘notice”’
~which a court may issue under this Act.

PRI

CHAPTER XVI
PowErR TO MAKE RULES

203 ‘Power to maké rules.—(1) The Chisf COmmlssmner ‘may make rules
Ior the purpose of giving effect to the provisions of thig Act.

® In particular and without prejudice to the generahty of the foregomg
powbr such rules may prowde for all or any of the followmg

() for deﬂlardatloh of pa,sture land and m']z ;of}
(b) for the attestation of leases and agreements,

(¢) for the collection’ ainid disbursshient of cesses, or assessment and
:reeovery of irrigation dues, and for decision of disputes in respect of themj

(@) for:the-training: of : patwanris and: girdawurs'

e) regulatlng the appointment and. ’eransfer of. gi'rda,wa,rs and patwaﬂs,

-and: other staff required for the maintenance of the record-of-rifhts, their

- salaries, qua;hﬁca,ﬁons, dutles leave, removal; dismissal or any other
__pumshment , o : . '

““"‘(}‘) prescribing the forin, contents; miethod: of préparation, attestation
. -and maintenance of the record of-rights, annual reglsters maps, field-
' books and other records to be kept under. this Act;.

(g} for the erection of boundary and: survey marks, and for their
repairs and remewdls,; and- for the recovery of costs: in respec_b of sucH
—erection, tepairs -or renewhlsg .

B () for prov1d1ﬁg the principles on: which the parb of the h.oldmg from

.. which a tenant is to be e]ected be determmed and for the demarcation ef
suci‘ phrE -

o (8), for, ;reeording .transfer
“whether proprietary or otherwi

nd

o)h:e.ngesj_ affecting, interest in ian&,

matters,
Aamely :—. : s :



" (k) for ,the ‘apDe
performed by them, '
their removal and dlsmlssa.l

4 U for appeals or other modes of obtalmng redress in cases of punish-
: mente inflicted on girdawars, patwaris, and other employees of land recordsr
_ establishment, and on lambardars and patels; .

(m) for the guidance of oﬂicers in cases for the determinatiom.,
enhancement, abatement and commutation of rent;

d (n) for the ’guidance of record ofticers and rent-rate officers ;

(o) for the remlssmn and suspension of rent and reveaue in agricultural
calammes, .

(p) defining the powers of various classes of officers and revenue courha»
$0 hear and dispose of cases;

‘an

o (g) for the establishment of honorary courts and village punchayatn
? and for regulating their work; and -

: (r) for collection of fnes, compensation, damagos or other sums impos--

. eod, awarded or ordered to be. paid under the provisions of this Aet and tlw
rules made ﬁhereunder

Yo 7. Smaant

(3) In making any rule the Chief Commxssmner may provxde that any contrasy

ventxon of such rule shall be pumshable with a fine not exceeding fifty rupees.

(4) All rules made under this Act shall be published in the Official Gazetbe
and shall also be laid before Parliament, as soon as may be, after such:
publieation. X

CHAPTER XVII
TRANSITIONAL PROVISIONS

204. Reinstatement of tenant ejected before commencement of this Act.—
{1) I, between the first day of J une, 1942 and the commencement of this Act,
i ‘he landlord of an estate mentioned in the Second Schedule had ejected a tenant.
’ ‘from his holding, othexwise than in accordance with the Ajmere Land and

Revenue Regulation, 1877 (II of 1877), such tenant may, within
of such commencement, apply to the tahsildar to be reinstated in such holding. -
(?) An application under this section shall state— Z Lwive

(?) the khasra number and area or other descnptlon of such holding and
the name and address of the person who is in possession thereof;

(is) if such holding is held by a tenant, the khasra nimber snd area of
. other land in the possession of the landlord which may be given to the~
- applicant in lieu of the holding from which he was so ejected; and -

-(#ti) such other parblculars a8 may be prescribed.

; (3) The tahsildar shall, after hearing the partles and makmg such other
inquu-y as he deems fit, order—

(i) it such. holdmg is in the posses
eant be reinstated in such holdmg, tmd

LB oy <k of Rek 629t ¢

, that ,t;he,;'PP‘*




- _forcement of a claim, prohibited by, or inconsistent with, the provisions
v"’Act Whether such cclaim arose before or after such commengergent. :

8

afea ‘of the jand

; ing under clause (i), or
allotted other land under clyiise ahsildar shall awa.rd
to the applicant monetary compensation which ‘shall be “six '
rental value of the holding fromwhieh -he "was 5o ‘ejected calculated at sanctxon-
ed rates applicable to hereditary tehants, recover the amount of such com-
pensatlon as arrears of revenue and pay it to h1m

(5) No person ‘shall be reinstated in h1s h g und )
within such time as may be allowed by the dar, he pays to the landlord
compensation, calculated in aceordance with the Provisions of this Act, for any
1mprovement on such holding made by such landlord

er, ’thls secblon “unless,

(6) The apphcant shall be a hereditary tenant of the Yand jn which ‘he s
reinstated or which is allotted to him under this section.

(?) The tahsildar shall, after deciding the case, submit the Yecord for.con-
firmation of the order passed by him to the sub-divisional officer.

205. Provision for pending and other cases.—(I) After the comi
of this Act, no court shall entertain any proceeding for the establishme

Phis

(2) A pro"eed ihg, in respect of any matter covered by this Act, pendmg in
any civil or révenue court at the commencement of this Act shall, notwith-
standing anything contained in section 169, be heard and - declded by such
court in accordance with the correspondmg provisions of ‘this ‘Act, and if there

" is no such corresponding provision, it shall be quashed.

(3) Notwithstanding anything contained in this.- -Act, the record of every
ease in which the proceeding is so quashed shall be submitted for confirmation
in accordance ‘with the provisions of section 183 by the court quashing the pro- -
ceeding to the ‘court to which it is immediately subordinate and the court to

“which the record is so submitted shall follow the. procedure specified in section

184,

THE FIRST SCHEDULE
General

9. 7Pk provisions of this Schedule and the rates of fees specnﬁed thevein for

occupying #house site in the village or for grazing and pasturing animals in the

_ was‘be laﬁd of” such village shall apply to tenants other than sub-tenants:

N ;‘,
P10v1ded tha’o if, “ab the commencement of the Act, no such fee is charged in
; om the tenants or any class of them or such fee was
ér-than that entered in this Schedule, such exemption or
s ‘the ‘case ‘may be, shall continue in force as hetetofore.

Zing "v.upymg a house- 51te shall be assessed annually ‘
& manner prescmbed c . , ,




*8. If‘any pérson
"?"'the tahszlda,r sha

Fee for ocbupation of Thouse-site.

s

‘4. A landlord - cha,ll provide a tenant with & house site of reasonable

shall ordinarily mean—

‘dunensmns prefergbly in’ ‘the village abadt
-~ Bwplanation.—VFor the purposes of thls paragraph

rea.sonable dimensions’ '

(a) in the case of a tenant who has a residential house in the village,

~the present site of his - house and

(f) in the case of & tenant who has no such house, 800 square yards.

5. No premium shall be charged for providing any house-site, and the fee to
»ba charged therefor shall not exceed one anna per 100 square y'trds per year.

Grazing fee

6. (1) No~ gmzmg £ee shall be (,halged for the foliowmg classes of ammals —_

O Cows;
(#) calves,
(i#) bullocks;

o {iv) he- buffaloes ;

() padzs (up to two years of age)

(mi; padas; and

(vit) kids' and lambg ¢

Prowded that in bir, cows, calves, bullocks and he-buffaloes shall be allowed
‘to graze on payment of one anna per head per annum und padis end padas on

-payment of one-half of such rate.

(2) A grazing fee at the following rates shall he payable for the oth» classes

of snimals:—
Bir

Rs. a.
(¢) She-buffaloes 012

(1) Jhotis (over two
years old) 0 6
(433) Groats cr sheep 01
(¢v) Donkeys ‘ 0 4
(v) Ponies 0 4
(vt) Camels -0 8

(=]

0

S O S o

Other waste land

Rs. a. ».
0 3 6
0 1 6
Nit
Nil
Nil
04 0

per head per year.

per head per year.

- per head per year.

per head rer year,

. per head per year.

- per head per year.

Auy dispute arising under thxs bchedule shall be declded by the tahsildar

v@rho shall submit the record ‘of the case t’or conﬁrmatlon of .

him to the sub-divisional oﬁlcer

t»e ordel passed by
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A RIRSTRA R, i,

1. Binai,.

2. Sholyan,
3+ Saholao.
4, Sarana,

5. Sawar.

6. Piplaj.

7. Deokheri.

8. Basundni.

9. Chandthali.
10. Chausla.

11. Mehrun Khurd.

12. Masuda.
13. Sathana.
14, Sakrani,
15. Lamba,.
16. Nagar.
17, Shergarh,
18. Akrol.
19, Lalawas,
20. Jamola,
21. Sheopuri.
22. Asan.

23. Pisangan,
24, Pranhera,
25. Khawas.
26. Sadara.
27. Gulgaon.

28. Junia.

29. Bogla Kalahera.
30. Karonj.

31. Deolia Khurd.
32. Manda.

33. Lasaria.

34. Deolia Kalan,
35. Gudha Kalan,
36. Jetpura.

37. Nandsi.

38. Shokli.

39, Arwar,

40, Rammalian.
41, Kaibania.
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42, Kharwa,
43. Nasun.

44. Bandanwars.
45. Padlia,

46. Jotayan,

47. Kalyanpura.
48, Amargarh.

49, Mehrun,
30. Kadera.
81. Tiswaria.
82. Bankaria.
83, Nimode.

54. Para.

66. Kodah.,

56. Meooda Khurd.

67. Deogaon Baghera.
58. Salari,

89, Govindgarh,
60. Tantoti,
61. Baori.

62. Barli.

63. Gcela.

64. Nagelao,’

66. Kansi Khard.

66. Baghsuri.
67. Bubania,

.68, Kerote.

69, Kurthal.
70. Kanai Kalan.

71. Manoharpura,
* 72. Mewaria.

73. Richmalian,

74, Sathan,




