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An Act t o  consolidat4 and amend the law relating to  t h  e govern- 
Y 

A C 

dpnt  of the Air Force. 

\ [18th M a y ,  19503 
t BE i t  enacted by Parliamedt as  follows :- 

'\ \ CHAPTER, I ' 

1. Short tittles and This Act may be called the Air 
:Force Act, 1950. 

(2) Tt .hall come as the Central Government may, 
by noiification in in this behalf. 

2. Persons subject t o  this Act -The following persons s h d l  be subject ts 
this Act wherever thev may be, na a elg:- 

( a )  officers and warrant offi ers of the Air Force; 
( b )  persons enrolled under i t is Act; 
( c )  persons belonging to thekndian Air Force Volunteer Reserve in the  

circumstances specified in section 3 of the Indian Air Force Volunteer Re- 
, ! serve (Discipline) Act, 1939. (XX f V I  of 1939); 

law, who, on active 
any frontier post specified bp the 
this behalf, are ernployed by, or are 

in the service of, or are or accompany any portion of the Air 
Force. 

3. Termination of 

4. Definitions.-In this Act, unless the h n t e x t  otherwise requires,- 
-(i) "active service", as applied to a person subject to this Act, meam 

the time during which such person- 
f ,  

\ I, 
(a )  is attached to, or fobs a forbe which is enpaged in 

operations against an enemy, or 
r ; ,  , (b )  .is engaged in air force in, or is on the line of march 
- -  to, a country or place whollg- by an enemy, or 

(c) is rltttzched to, or which is in military 
ocoupation of any 

!>3 . \ >  1 ' 
(izj " akc ra f~"  hlclbdes 'bkvoons, a i r sh ip ,  

gliders or other machines for flying; I - I ' ,  



(iv) "Air Force" means airmen who by their commission, 
warrant, terms of enrolment are liable to render continuously 
for a term air force service in every part of the world or anx 
specified part of the world, belonging to the Indian Air 
Force Volunteer Reserve permanent service; 

(v )  "air force custody" mean the arrest or confinement of .a person 
accordiiig to the usages of the s rvice and ineludes military or -navd 
custody ; 

(vi) "air force law" means the law enacted by this AcC and the rules 
made theremder and irirludes the sages of the service; a 

I 
I 

(vii) "air force reward" inclu es sny gratuity or arinuity for long 
senrice or good conduct, badgo pay or pension, and any other air force j 

I pecuniary reward ; I/ 1 
1 L 

(viii) "airman" means any pe'son subject to this Act other than an 
I 

i [officer ; f 
I 

I 

! (ix) "air oEcer" means any fficer of the Air Force Bbove ,the teak 
! ,d .group captain ; 

(z) "air sighal'' means any si nal intended for the guidance of sir- 
@raft, whether given by flag, groun signal, light, wind indicator or in any 
manner whatsoever - b 

(d) "Chief Legal Ad7:iser" me ns a per'son appointed as such by the 
I Commander-in-Chief to give adlice on matters relating to air force law and , to perform such other duties of a 1 gal character as may arise in connection 

.therewith ; 
I 

i 
I 

r (xi9 "civil offence" means an I offence which is triable Iy a crimind 
seourt. ; 

1 
( e n )  "commanding offiaer" uped in relation to a person subject '~6 

hhis Act, means the officer for tye tirne being in con~mand of the \init or 
detwhlnent to which such person! belongs or is attcached; 

I 

(mi) "court-martial" 'means 'a eowt-martial held under this Act; 
I 

,(mii) "criminal court" meanq a court of ordinary criminal justice in 
nng part of India, other than thej State of Jammu and Kashmir; 

I 
i 

(szdii) "enemy" includes all brmed mutineets, armed rebels, armed 
I tidters, pirates and any person in Frms against whom it is the duty Jf any 

jpetso& s ~ b j e h t  :to ai'r ^force llaw to :sot ; 
i 

(xi*) "the Forces" rneana tlicr\regular A q ,  'NmY and Air Force OE 
an7 park of any one or more of tQem; 

' I 
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(zxiiij "o cer" means a person commissioned, gazetted or in pay as an 
officer in the ir Force, and includes- 

! (a) an officer of the Indian Air Force Volunteer Reserve who Is 

I I 
for the ti? 1 being subject to this Act; 

( b )  in elation to a person subject to this Act when sewing sunder 
such condit \ one as may be prescribed, nn oscer of the regular Army 

.or the Navy; 
but does not in lude a junior commissioned officer, warranii officer, petby 
officer or non-co in missioned officer; 

(xiv) upreskibed" means prescribed by rules made ~in'der this Act; 
(zrv) "provo t-marshal" means a person appointed as sucii under 

section 108 and \ .ncludes any of his deputies or assistants or any other 
person legally exe cising authority under him or on his behalf; 'f .(xzvi) "regula$ion" includes a regulation made under this Act.; 

(xxvii) "superi r officer", when used in relation to a person subject 'to. 
this Act, includes k warrant officer and a non-commissioned officer, and 
a3 regards persons berving under such conditions as may be prescribed, an 
ofricer, junior com t issioned officer, warrant oficer, petty oficer and non- C commissioned officer of the regular Aimy or the Navy; 

ii (mviii) ' 'unit" !includes- 
(a) any bodp of ofkers and airmen for which 8 (separate authoris- 

ed es'cablishnle4t exists; 
( b )  any sepbate body of persons subject to this Act employed or 

alry service and ~ o t  attached to a unit as aforesaid; 

4 ( c ) ,  any oth$ ..separate body of persons composed ..whollv or pq:*iy 
T~ r ~ f  persons subjekt to this Act, and specified 8s a unit by the Central. 
t .  Government ; 1 # 1 .  . '  
g. :a !person appointed, ..gamtted 
8 
p + p i b ~  <as a 'warrant the Air F o r c ~  -and iricludes an 1.acting.w 
! cdfficer, a master and ,a warrant ,offioer o f  ,the 11.ndian 5:. 
:,, < .  .. ,. . : ::,Force Volunteer f ~ r  :the ;time -.being subject to !this Act; 

'(zxx) all words a,dd expressions used herein an'd defined in the .<Irfd.ian 
Penal Code (Act X L ~  of 1960) and not hereinbefore dcifined, -shall .!be 

.,deemed -to .have the .r+anings .respectively assigned t o  them by. that ~Qode;. 

\ c m m m  n 
j 

1 6. rkp$li~Stion df Aet?;to binsin fr~rceganaer the : cemal iQopernmefit.+II).'.me 
. ! @&rB :'Gqverh.m&t "may, {bb : notifiod$i.on, QpPl?, .!with or .$,~&h.out i:mo&i.f$&$ti@$fs, ir; 
g . '-%Il:br or.',&~y ' of the 'provisions idf this Adt -'to :any force ,&sea and im&i:l~ba]~&d '$n 
% i%md . ..the fopeJ&ioh:Of :.'Bay &b9r ~ ~ ~ ~ ~ + , w ~ d t  ifOr 'fie 

! Wqg 1 . . -applicable to &es.*id'fbrce. t '  . , .  . . . .  . .  5 



(3) The provisions of thirz Act so applied shall also have, e ~ e c t  in respect of 
persons who are employed by, or are in the service of, a. are followers of, or 
accompany any portion of the said force as, they have effect in respect of persona 
subject to this Act under clause (17)  of section 2. 

(4)  While any of the provisions of this Act apply to the said force, the Central 
Government may, by notification, direct 'by what authority any jurisdicbion, 
powers or duties incident to the operation'of these provisions shall be exercised 

'.or performed in respect of the s:\itl force. \ 
+ 

6. Special provision as to rank in certaip cases.-(I) The Central Government 
may, by notification, direct that  any persqns or rlass of persons subject to this 
Act under clause (d) of section 2, shall be Iso subject as officers, warrnnt officers 
or lica-commissioned officers, and may authorise any officer to give, a like 
direction and to cancel such direction. 

i 
( 2 )  All persons subject to this Act otyer than officers, wnrrant officers a n t  

non-commissioned officers shall, if they ate not persops in respect of whom 
ootjfication or  direction under sub-section ;(I) is in forca, be deemed to be of 1 

rank inferior t o  that of a non-commissione@ officer. 

7. Commanding officer of persons subject to air force law under clause (d) 
..of section 2.-(1) Every person subject tojthis Art, u11dc.r clause (d) of section 
2, shall. for t he  purposes of this Act, be ;deemed to be under the commanding 
-officer of the unit,  or detachment, if any, jto which he is attached, and if he is 
uot so attached under the command of ad7 officer who map for the time being 
be named as his commanding officer by tpe officer commonding the force with 
which such person may f ~ r  the time beingibe serving, or of any other prescribed 

-officer, or, if n o  such officer is named or ~rescribed, under the command of the 
-esid officer commanding thc fvce.  i 

(2) An officer commanding a force shdll not place a person subject to this 
Act untler clause (d) of section 2 under the1 command of an officer of offic:al rank 
inferior to tha t  of such person if there is ptesent a t  the place where such person 
is any officer of higher rank under whose[ command he can be placed. r 

1 
8. Officers exercising powers in certain gases.--(1) Whenever persons subject 

btr this 9 c t  a re  serving under an  officer \;ommanding anv air force formation 
not ir, this soction specifically named, and !being, in the opinion of the Csntral 
Government, n o t  less than a squadron, th$, said (fovernment mny prescribe the 
afficer by whom the  powers which, undl.r\ this Act, may be exercised by air 
cfficers in charge of commands, and ofic rs commanding groups, wings and 
squadrons shall, as regards suah pcrsons, b exercised. 4 

(2) The Central Government may 

think fit. 
snbject to such restrictions, reservations, conditions as i t  may 

9. Power t o  declare persons to be on 
thine, contained %in clause (i) of section 
<notification, declare that  any persons or class persons subject to this Act shall, 
.with .reference to any area in which they be serving or with 'reference to 
:-anylprovisjon of, thig Act or of any other, .for the ,time tieing in force, be 
,deelned to be o n  active service within the this  Act: a 

* . , \  , , 
* ,  



1 I 
" 10. Commission and appbptment.-The Presi'dent may ' grant, to such pe~.son' 

as he thinks fit a commissio$ as an officer or appoint any person as a warrant 
officer of the Air Force. 1 

11. Ineligibility of aliens $p enrolment.--No person who is not a citizen of ' India shall, except with the 'consent of the Central Government signified in 
writing, be enrolied in the Ai t  Force: 

( Provided. that nothing conktined in this section shall bar the enrolment of 
toe Subjects of Nepal in the 4 r  Force. 

1 
12. Ineligibility of females tor enrolment or employment.--No female shall 

be eligihle f ~ r  enrolment or em$pyment in the Air Force, except in such corps, 
department, branch or other bod forming part of, or attached to any portion of, 
the Air Force aa the Ccptral ~ [ve rnmen t  may, by uotification, specify in this  
behalf : 

Provided that nothing contai in this section shall affect the provisicnq 
of any law for the time being in ce providing for the raising and mainteii~lnce 
of any service auxi1;ary to the A orce or any branch thereof in which females 
are eligiblo fc:. enrolment or em 

!! 13. Procedure before enrolling Aicer.-Upon the appearance before the pre- 
scribed enrolling oficer of any p rson desirous of be:ng enrolled, the enrollag 
oficer shaJl read ancl explain to h , or cause to be read and explained to him 
in his presence, the conditions of e service for which he is to be enrolled; and $: shall put to liim the questions s 't forth in the prescribed form of enrolment, 
and shnll, after having c:utioned im that if he makes a false nnsmer to any 
auoh question he will be liable to 1 ,punishment under this Act, record or cause 
to be recorded his answer to eachlsuch question. 18 

3.4. Mode of 
: 13, the enrolling 
: fully understands 
' service, and if such a cause such person such person shall thereupon 
$8 be deemed to be 
a .  

t 
' 15. Validity of enrolment.--Eveb person who has for the space of three 

months been in receipt of pay as a enrolled under this Act and been borne 
on the rolls of any unit shall be to have been duly enrolled, and shall 
not, be entitled to claim his on the ground of any irregularity or 
illegality in his enrolment or on whatsoever; on6 if any person, 
in receipt of such pap and borne as aforesa:d, claims his d:scharge 
before the expiry of three months his enrolment, no such irrrgularitv or 
illegality or other ground shall, he is discharge3 in pursuance of' his 
claim, affect his position as an person under this Act or invalidate 
any proceedings, ac t  or thing taken o done prior to his discharge. 9 

f ' 16. Persons to be attested.-The foll\wing persons shall be attested, namely :- 

$f (a) all persons enrolled a s  co*batants; 



I \ 
17. Mode of attestaticm.-(1) witHew$-p&gbgm-'who is to be attested is reported 

,fit for duty, or has completed the prd cribed period of probation, an oath or 
affirmation shall be sdmihistered' to h i d  in thg prescribd~f6rm by his command- 
ing officer in front of his unit or such @ortion thereof as may be present, or bp 
sny otther , prescriBedc person: i 

(2) The form of oath or affirmation $rescribed under this section shall contain 
a promise that the person to be attested will bear true allegiance to the Consti- 
tution, of India. as by, law, established, land that he will serve in the Air Force 
and g~~wherever  he is ordored. by land,,sea or air,, and, that he will obey all com- 
mands of any officer set over him, even to the  peril of his life. 

(3) The fact of an enrolled person hapiizg taken the oath or affirmation directed 
by libis section to be taken shall bt# entered on his enrolment paper, and 
.authenticated by the signature of the officer administering the oath or afbmation. 

i 
18. Tenure of service under the Act.-Every person subject to this Act shall 

hold. ofBce during the) pleasure of the dresident. 

I 1 
li9t' Tetmination 0% service, by' Genttal Government.-Subject to the provisional 

of this Act and the rules and regulat$ons made thereunder, the Central Govern- 
I 

I 

I 

! cer in charge of* a command 
y dismiss or remove from 
ther than an officer or a 

wanrant officer. 
( 4 )  On, active service, am officer 40mmanding. the air forces in the field may 

reduce to a lower- rank or1 to, the ranks any warrant o%cer or non-commissioned 
t 

or officer specified in sub-secbion (3) mag 
er class in the ranks any airman other than a warrant, officer or 

i non-commissioned officer. 1 
(6), The, comman&ng officer of an acting, non-commissioned officer may order \ him bg revert to-his substantive rank as a non-commissioned officer, ox if he h%s 

n~ such s u b s t ~ $ i v e  raok, to tha  rands. 
(7) The exe~cise of! my poweas u n d e ~  thisr section shall b e  subject bo.&e other 

provision.3. cca:simd in this AcP and the1 rules md~~egulations made- there~mdes. 

(a) , h e  &: me~uber.- 06, , QY! t 
trade union or labour union, or a 



[ 2&: Retivernent, relede or dircbarge:--Any person snbjeot to this Act mag 
[ bei retired, released) or disApged from the service by such authoribg snd in su& 

manner as may be prescr.i"ped. 
officer, or enrolled 

or released from tho 
with a certificate, in tho 
and also in the EngIIirab 

his service ; 

24. Discharge or dis out of Illdia.--(I) Any person enrolled untltw 
$lis Act who is entitled conditions of his enrolment to be discharged, 

competent authority, and who, when he  is 
rged, is serving out of India, and requests to 

be sent to India, shal g discharged, be sent to Zndia with all con- 
oenienti speed. 

this Act who is dismissed from the service 
, is servi'ng out of India, shall be sent to 

mentioned in sub-section (2) is sentenced to 
punishment, such other punishment, or, in 

the case of a sent tion, imprisonment or detention,, o, portion of 
re he is sen4 to India. 
ction, the word "discharge" shall include 
hall include removal. 

26. Au.th.mised deductions from pay.-The pay of every 
p ~ s s o s  subje.ct t . ~  this Act. -an;y:~egalaCioin; for?? the, time 
.I;.eing. in force, shall.. be other: than the d-eductiionr, 
anthorised .by ox. under: this 

26. Remedy of aggrieved air~df~n.-(1) Any airman who deems himself 
wrongcd by any superior or other: officer may, if not attached to a unit or # detachment, complain to the ofsced, undsr whose command or orders he is s e n -  

@ ing,; and may, if attached to a @it or detachment, =%plain tc the officer 
commanding the  same. t, 

2. 
(2) When the  officer complain 

~huuldt, under' sub-section ( J  ), be 
qh .suah\ offiser'w next superior of3 
superior officer, he may complai 

('31' Every oficer receiv 
i~ve6ti'gacio1~ into it t$s> l'riap 
ant; or, when nececssary: $e 

\ 
-4;iir -r- iA "4 -  * &",, i"*-w&' . < 



1 
27,: Remedy of aggrieved officers.-A 'y ofEcer who deems himself wronged 

by his comman:lin;g officer or any super$r officer and who on due applicatigg 
! made to his 

in such manner, as, 
may from t ime . t o  time be specified 

28. Immunity from accoutreli 
i ments or necessaries -of 

1 

29. Immunity from arrest fm debt. No person subject to this Act shall, 
ao long, as he belongs to the Forces, b le to be arrested for debt under any 
process issued by, or by the authority y civil or revenue court or revenuy 
sflicer. 

(3 )  The judge of any such court or said officer may examine into any 
oomplaint made by such person or his 
person contxnry to the provisions of and may, by warrant unrleir 
his hand, dischfirge the person, and costs to the complainant, 
who map recover those costs in like have recovered coste 
awarrled to him by a decree against 

(3) For the recovery of such costs no shall be payable lj the 
complainant. 

30. Immunity of persons attending cou from arrest.-(1) No 
presirling oEcer or niernber of a advocate, no party to 
any proc&d!ng hefore a court-martial, or his legal practitioner or agent, and ilo 
witcess actil~g in obedience to a summons to ;attend a court-martial shall, while 
pi.oceeding to, attending, or retunling ilrorn, 4 court-m:~r.tial, be liable to arrest ' 

under civil or revenue process. 3 

f 
(2)  If any such person is arrested under dp such process, he may be dis- < 

&arged by order of the court-martial. 1 
31. Privileges of reservists.-Every person b to the Air Force Reserve 

to this Act. 

shall, when called out for. qr ellgaged in, or from, training or service, 
be entitled to al l  the privileges accorded by 29 to a person subject 

\ 
32. Priority in respect of Air Force perso\ne19s litigation.-(1) On the 

presentation to any court by or on behalf of any person subject to t h ~ s  Act of a 
certificate, from the proper air force authority, 04 lea,ve of absence having been 
granted to or applied for by him for the purpose prosecuting or defending any, 

,suit or other proceeding in suchcourt,  the court on the application of.such 
person, arrange, so far as  may be possible, for hearing and final disposal 
bf such suit or o ther  proceeding within the of the leave so granted o r  

I applied for. , . .  . '; 

(2)  The certificate from the proper air force s;thodty shall state t ie  Rrst 
1 ant! last day of the leave or intended leave, and.set'1: forth a description of tb 
1 rae with respect to whi& the leave was granted or ypplied fox. 

" - L " . ~ A . ~ + & ~ ~ + ( ~ $ - C ( ~ ? , S . C ~ ~  "d 



(5) If in any case a as to the proper air force authority 
qualified to grant such as aforesaid, such question shall be at once 
referred by the court having power not less than s group corn- 
rnander or equivalent decision shall be final. 

33. Saving of rights aa under other laws.-The rights and ~rivileges 
specified in the precedin of this Chapter shall be in addition to any 
others cor~ferred on perso to this Act or on members of the regular 
Army, Navy and Air For ly by any other law for the time being in 
force. 

CHAPTER V I  

OFFENCES 

34. offences ln relation the enemy and punishable with death.-Any 
person subject to this Act commits any of the following offences, that ie 
to ear,- 

ers up tlny garrison, fortress, post, 
his charge, or which it is his duty to defend. or 

uses any means to con1 or induce any commanding officer or other 
pezson to commit the s 

( b )  intentionnily 11 ans to compel or inauce any person 
subject to military, na rce law to abstain from acting against, 
the enemy, or to disco rson from acting against the enemy; or 

my, shamcfully casts away his arms, 
misbehaves in such mailups as to 

heryes vi th  or 
. .  > , , . ' ,  



(n) treacherously uses any false air signal or alters or interferes wit 
any air signal: or 

(oj when ordered 'by his superior ofncer or otherwise under orders ti 
carry ou+j any air force operations, treacherously or shamefully fails t o  us 
his utmost exertions to carry suoh orders into effect; 

*all., on conyiction by court-martialb be liable to suffer death or euch less 
punishment as is 111 this Act mentioaqd. 

... . , : . . , . . . : . .. . . . 
, . .  . . .  > ,' . , , . . . , <  2 .  : 

: b 

, ::.35.. Offeqeesin. relation to: $he w d  n o t  p.v+shable.with d e a t h . - ~ h ~ '  
subjkct to this A&t who comdits  ally of t he  following offences, tliat is', 

to say,- 

(a) is taken prisoner, by tvdnt of due precaution, or through disobe- 
dience of orders, or wilful neglec$ of duty, or having been taken prisoner, 
fails to rejoin his service when able to do so; or 

: . . . . ,  .,: : ;(.b) yi t~out .d :~~. , : ;~y$hor i fy  h ilcls. correspondrnce with or. communicat 
;.; I .  i p ~ e l ~ i g p n ~ ~  to Jhgf esemy; br 6bvine r:nknr: by tine ki~o\>;--ledge of Any suc 

correspondelice or communici€id$ ~ ' i l f d l ! ' ~  omits td diiicover i t  immediate1 
to his oomnlailding or other supkrior cjfficer; or 

.::. 
: ~ 0.. 2 :,. ,". ' " . . . . - .  . I  . . .. . , . 

,.. .. , , , . ::(.GI withbut ,du& ruih+fity , . sipds % .  . . .  ti . flag of tfiice to the . . enemy; or 
. .  . 

.. . (d) negligently causes t h e  cabtnre or destruction by the enemy of any 
aircrnfi belongii~.g to the Govern~en t ; :o r , ,  . . . . .  

(e) when ordered by .his su&rior officer, or otherwise under orders to  
ct:irry out any warlilie aperations\in the : ~ j t : ; .  negljgr~n t.1 ?r t . l t ~ . o ~ ~ g ? ~  other 

. : default fails to use his utmost e9rt ions to carry such orders ilito effect; 
shall, onconviation by court-martial, $e liable to suffer impl.isonment icr a term 

:which may extend to fourteen years c$ such less punishment as is in this Act 
mentioned. 1 

1 
I 

38. Obences purlishable more severely on active service than a t  other times.- 
Any person subject to this Act who co$lmits any of the foll~wing offences, that . 
is to sag,- \ 

(a)  forces a safeguard, or forced or uses criminal force to a sentry; or 
(b) breaks into any house or &per place in search of plunder; or 
(c) being ,a sentry sleeps upon !;his post, or is intoxicated; or 
( ( 1 )  rn i tb - i t  o~der s  from his suderior officer leaves his guard, piquet, 

patrol or  post; or 1 \ l ,  
t ss 

(e) intentionally or through negJect occasions a false alarm in camp 
or ql~arters;  or spreads reports calculated to create unnecessary alarm or 
despondency ; ar 

I i 

( f )  makes known, the countersign to R ~ J  pemon j 
no4 entitled to receive it; or a parole, *ra@hw~,rd or 
oounterdgn dam-t t m  pbat s 

I ,  4 
\, 



I , alters or, intepfeaes with any air signal; shall. 
C& con~ictihn by 

+hen on ictivb service, be liable to 
may extend to fourteen years or such 

i f  he comrniLs ally offence when .lot o r  active service, be liable 
to' suffer imprisonment term drthioh may extend to seven gears or 
such less punishm@l~llC this Act mentioned. 

t to this Act piho commits any of the following 
. . . .  ( .  . .  : . . . . . . .  .: : . . :  > , ~  . :  ,~ ,. 

. . 
.:!. ' , . , . 

. . .  . . . .  . . . . 

,. or conspires' ,v~i,th any . ,other, persons to 
aval or air forces of, India or tiny 

. . .  
. . . . .  ' , , ,..,.' ~ . .  ,.,, . ;  .;: !!, ' .  . < : .  

. : .  
. . 

. . . . 
. . . . . . .  3 .  ;::. 

. :; .. (b)..jpins ;i~,ay . . . . . _ . .  . . . . . . . . . . . .  . . . .  , :.: . i .  :. : 
/' t :.; : , > :  :.?.'ii . : . ,  . ',b?,.. ; . A  ::t:i'i(o).. being;&senb;at:: .:.do,esapot use. i &s;,utm?st;: ,: e % ~  

deavoulas to supp~ess the . . . . . . . . . . . .  . , .  . % .  ..:. .... ,., !. 

-.::, 3 3c:.i:~ 45) ,&q!ying: fir:: having ., ason-to. ,believe in the existsnce. of. an;y,.s.uch 
m u t l c ~ ,  or of any :jnteqtion commit3:such mu.tin:y o r  any sych con:spii.acy., 
does not, witho& delay, : i l ~ f o r ~ a f , ~ o ~  thereof t b  his- bbmdjjdih8""oC 

. . .  o t h e ~  -super:or -officer ; or . ‘ . :  < . .  ! . .  

any .person ini We' m'ilitatp,;: .:n&V&l, or air 
forces of India fro legiance t o ,  t h e  . . . . . .  Uniol? ; . . 

! 
, . ,  > 

shall, on convict'on by court-mar liable to suffer .death or such iem 
pullishment a3 is in this Act rfielr 

i j ; ; \ ,  I 

38. Desertion and aiding deser ( I )  Any person subject to this Act who 
deser ts  or attempt's to dosert the shall on conviction by court-martial, 

if he commits the offell n active service cr when uncler orders for 
active service, be liable 'lo s r death or such less punishment as is in 
this Act mentioned; and 



(e) when on parade, or on the line of march, without sufficient cause 
2) 

or without lease from his superior bfficer, quits the parade or line of m m h  : .\ 
or +1 

1 (j) when in camp or elsewhe e, is found beyond any limits fixed, q 
d 

in any place prohibited, by any k f  eneral, local or other order, rithoub s '1 
pass or written leave from his supkrior offioer; or J 

7 
(g) without leave from his suderior officer or without due cause, absents 

himself from any school when dqly ordered to attend there; (, 

shall, on o;inviction by court-martial, de liable to suffer imprisonment for a term . 
which may extend to  three years or such lees punishment as is in &is Act) ! 

mentioned. 1 1 
1 

40. Striking or of8cer.-Any person subjecb kr thie Aafb I 
who commits any of the that is to say,- p 

(a) uses criminal force to, assaults his superior officer; or 'I .1 
(b )  uses threatening languagi to such officer; or i 
(c) uses insubordinata langu ge to such officer; t 

shaII, on conviction by court-maftial, 
2 

if such officer is at in  the execution of his office or, if the '.! 
oeence is committed on be liable to suffer imprisonment > 
for a term which may years or such less punishment! ? 
as is in this Act mentioned; and 

I 

in other cases, be liable to sbffer imprisonment for a term which may :: 
1 extend t o  ten years or such less unishment as is in this Act mentioned: $! 

Provided that in the case of oCEence specified in clause ( c ) ,  the im- 
priso~lmeilt shall not exceed five 

41. Disobedience to  superiol' omcer -(7) Ally person subject to this Act who 
disobeys in such nlnnner as to show wilful defiance of a~~tliority any la\\.fuB I commnnd give11 r~ersonnlly by his sup rior uficer in the cl.xccntion of his office 
whether the same is giver, orally or i ~ .  writirlg or by signal or otherwise shall, 
on conviction by court-martial, he lia \ le to suffer imprisonment for a term 
whicl~ may extend to fourteen years oij such less punishment as is in this AcC 
ment~oiierl. i 

'i 
(2) Any person suhject to this Act $ho disobeys n n v  lawful command given 

by his superior ofices shall, on conviction by court-~nartial, 
% 

if he commits such offence whdn on active service, be liable to suffer 
imprisoi~menf for a term which may, estend to fourteen years or such less 

" ~uilishrnent as is in illis Act mentio led; and \ 
i.f h e  commits slich offenoe 



(a) being concerned in any quarrel, affray or disorder, refuses t o  obey 
any officer, thou&\ of inferior rank, who orders him into arrest, or uses 

. oriminal force to  ori assaults any such officer; or 
i ( b )  uses criminpl force to, or assaults any person, whether subject to 

this Act or not, in ;whose custody he is lawful1 y placed, and whether he 
is or is not his supqrior officer; or 

whose duty it is to apprehend him or to have him 
in charge; or 

(a) breaks out pf barracks, camp or quarters; or 
(e) neglects to \obey any general, local or other order; or 
( f )  impedes the[ provost-marshal or any person lawfully acting on his 

behalf or, when call&d upon, refuses to assist in the execution of his duty 
a provost-marshal ol; any person lawfully acting on his behalf; or 

i (g) uses criminal force to or assaults any person bringing provisions 
or supplies to the tortes; 

shall, on conviction by cdurt-martial, be liable to suffer imprisonment for a term 
which may extend, in t e case of the offences specified in clauses (d) and ( 8 )  

Q two years, and in the case of the offences specified in the other clauses to  .ten 
years, or such less punis ment as is in this Act mentioned. t 

43. Fraudulent e nt.-Any person subject to this Act who commits 
any of the following s, that is to say,- 

obtained a regular discharge from the Air Force 
e conditions enabling him to enrol or enter, enrols 

said force or any part of the military or the naval 
foroes of India; or 

( b )  is concerned in the enrolment in any part of the Forces, of any 
person when he  kno s or has reason to believe such person to be so zircurn- 

. ~tanoed that by enr$;ling he commits an ofience against this Act; 
shall, on conviction by urt-martial, be liable to suffer imprisonment for a term 
wbioh may extend to e years or such less punishmenti as is in this A08 
mootioned. $ 

1 
44. False answers become subjeot to this 

Act who is a wilfully false 
form of enrolment which has 

he appears for the purpose 
be liable to suffer imprison- 
such less punishment as is 

if he is an officer, be liable to be cashiered or to 
as is in this Act mentioned; and if he is a warrant 

issed or to suffer such less punishment as is in this 



47. Ill-treating a subcrdia te . -~ni  officer, ' warrant. officer or non-com- 
missioned officer; - who uses crimindl ffdke ti> ' or otherwise ill-treats any person 
subject to this Act, being his subordinqte in rank or position, shall, OR convic- 
tion by court-martial, be .liable.to suff4r imprisonment for a. term which may 
extend to seven years or such less puni$hment a s  is i11 this Act mentioned. 

1 

. . 48. 'Intoxication.-(1) Any person suiject to this Act who is found in a state 
of intoxication,. whether on duty or not, shall, on conviction by court-martial, 
if he is an officer, be liable t.0 be c~shieked or to suffer such less punishment as 
is in this Act mentioned; and if he is pot an. officer, be liable, subject to  t h e  
provisions of sub-section (?), to suffer itnprisonment for a term which may' ex- 
tend to two years or such less punishme/nt a s  is in this Act mentioned. 

(2) Where an offence of being- intoxjicateil is committed by a person 0 t h ~  
than.an officer when not on acti-ve servicb or not on ~Iuty ,  the period of imprison-' 
ment awarded shall not exceed, six mobths. 

1 

49. Permitting escape of person in, person subjecb to this A d  
who commits any of the following 

(a) when in cornrna~ld of u piquet, patrol or post, releases withouf 
proper authority, whether wilfully o i  without reasonable excuse, any person 
uommitted to his charge or refuse$ to receive my prisoner or person so 
committed ; or 1 

( b )  wilfully or without reasonatle excuse allows to escape any person 
who is committed to his charge, or @horn it is his duty to keep or guard; 

shall, on conviction by court-martial, be iable, if he has acted wilfully, to suffer 
imprisonmerit for a term which rnay exte d to foulateen years or such less punish-. 
ment as is in this Act meldtioned; and if he has not acted wilfully, to suffer 
imprisonment for a term which inay ex end to two years or such lesa punish- 
ment as is in this ~ c t  mentioned. \ 

SQ. Hrregulaxity in connection with asrdst or confinement.-Any person subject 
to this Act who comrnits anv of the foll wing offences, that is to say,- 

(a) xnnecessarjly detains a persin in a r r d j  or confinenlenty withoub ' 

for investigation; or 

i 
bringing him to trial, or fails to brin his case before the proper authority k 

i 
( b )  having committed a person to air force custody fails withaub 

reasonable cause to deliver at  the t ide  of such cornmitt,al, "r as soon as 
pmcticable, and in any case within forty-eight hours thereafter, to the 
oficer or other person into whose c stody the person arrested is corn-. 
rnitted, a n  account in writing signed J himself of the offence with which 
the person so committed is c11:lrged; 

i 
shali, 011 conviction by court-martial, be to suffer imprisonment for a * 

term which may evtcnd to two years or punishment as is in thirs 
Act mentioned. 

51. Escape from c u s t o d ~ . - ~ n ~ ,  person bject to. thig Act who, being BEl 
lawful custody, escapes o r  attempts to e, shall, on; conyiction bg corrrt- 
gl8?$j?Jj be. .liable, t.6 ,. :&fter- $mpfisobj&fit :fbi': v ~ i t & & ~  + ! f  j b*taod five 

. .  . . years or such less punishme~t as is in t h i ~  .kc& nle:~lt;iuned. 



( a )  commits tgeft of nn?? properhy belonging to tile Government, or  
to any military, nab1  or air force mess, ban& 'or institution, or to any 
person subject to military, naval or air force law; or 

( b )  dishooestly bisappropriates or converts Do his own use any such 
property; or 

(G) comqits crim:nal breach of trust in respect of any such property; 
or 

(d )  dishonestly ieceives or retains any such property in resnect cf 
which ally of the off'ences under clauses (a), (b) and (o) h:ts Eeen corn 
mittcd, knowing or qaving reason to be:ieve the commission of such 
offence; or ? 

(6) wilfully or injures any property of the Government en- 
trusted to hirn: or 

with intent to defraud, or to cause wrongfd 
loss to another person; 

this Act mentioned. 

shall, on conviction by rt-martial, be liable to suffer imprisonment far a 
term which may extend ten years or such less punishment as is in 

.-Any yerson subject to this Act who commits 
hat is to say,- 

ty exacts from any person money, provisions 

ial. be liable t,o s1:ffer imprisonment for 
ars or such less punishment as is in this 

90% mentioned. 

.-Any person subject to this Act who 
s, that is to say,- 

oncerned in making away with, any arms, 
el&, tools, clothing or any other thing 
nment, isslied to hito for his use or en- 

(11) loses by neglect nything mentioned in clause (a); or \ 
(c) sells, pawns, or defares any medal or decoration granted 

to him ; 
uh~I1, on conviction by ' i d ,  be liable to suffer itnprisonment for a 
term which may extend,' in tge case of the offeilces specified in clause (a) to 
t2en years, and in the  case oflk the offences specified in the othnr clauses to 
6ve yeazs, or such less punishment as is in this Act mentoned. 

$ 



shall, on conviction by court-martial, be liable, if he has acted wilfully, 
suffer iplprisonment for a term which mby extend to fourteen years or such% 1 
punishment as is in this Act mentioned;; and if he has acted without reasona 
excuse to suffer imprisonment for a ter@ which may extend to seven years 
such less punishment as is in this Act inentioned. 

f i 66. Fake accusation.-Any person dubject to this Act r h o  commits any of 4 
khe following offences, &at is to say,- : 4 P 

4 
(a) makes a false accusation bgainst any person subject to this Act, i 

, knowing or having reason to belitbe such accusation to be false; or 
B 

(b) in making a complaint u6der section 26 or section 27 makes a 
statement affecting the character !of any person subject to this Act, kno 
h g  or having reason to believe (uch statement to be false, or knowing 
and wilfully suppresses any material facts; 

3 , '  
shall, on conviction by court-martial! be liable to suffer imprisonment for a , 

E term which may extend to five years .or such less punishment as is in this Act J 
mentioned. B $> 

1 4% 
$4 

57. Falsifying official documents &d false dac1aratirm.-Any person subjecb 41 
to this Act who commits any of the following offences, that is to say,- $ ?;a 

(a) in any report, return, list, certificate, book or other document @ 
made or  signed by him, or of tbe contents of which it is his d u t j  to sa- f 
certain the accuracy, knowingly palres, or is privy to the malting of, any 
false o r  fraudulent statement; ot 

( b )  in any document of the description mentioned in clause (a) ,; 
know~ngly makes, or is privy to ,the making of, any omission, with intent , 
to defraud; or i 

: 
(c) knowingly end with inteht to injure any person, or knowingly and ii 

with intent to defraud, suppres{es, defaces, alters or makes away with 
any document which it is his duty to preserve or produce; or 

t 
(d )  where i t  is his official d t ty  to make a declaration respecting Rnp 

matter, knowingly makes a falsel declaration; or 
i 

('e) obtains for himself, or foriany other person, ally pensiorr, allotvanoe 
or other advantage or privilege b~ a statenlent which is false, and which 
he either knows or believes to b{ false or does not believe to be true, or 
by making or using a false entry in any book or record, or by making an 
document containing a false statiment, or by omitting to make a t m  
entry or  document containing a true statement: 

shall, on eonriotion by court-martial, 'be liable to suffer imprisonment for s 

Ast me~tioned.  
i term which may extend to fourteen yea,s or such less punishment as is in thia 

i 
68. Signing in blank and failure to r & o r t . - ~ n ~  person subject to this Act 

who com~nits ally of the following offences that is to Fay,-- \ 



I 

( b )  refuses or<$ culpable neglect omits to make or send a report or 
return which i t  is &is duty to make or send; 

ahall, on conv~0~10~1 by \court-martial, be liable to suffer imprisonment for a 
term which may extend! to aeven years or such less punishment as is in this 
Act mentioned. 1 

69. Offences relating courts-martial.-Any person subject to this Act who 
commits any of the follo offences, that is to say,- 

( a )  being duly kummoned or ordered to attend .as  a witness before 
s court-martial, tvilf$lly or without reasonable excuse, makes default in 

i attending; or 
(b j  refuses to tbka an oath or makb an affirmation legally required 

by a court-martial t be taken or made; or 

(c) refuses to pr duce or deliver any document in his power or control 
legally required b j  a 3 court-martial to be produced or delivered by him; 01 

witness to answer any question which he is  by 

tempt of ool~rt-martial by using insulting or threat- 
ausing any interruption or disturbance in the pn>- 

t-martial, be liable to suffer imprisonment for a 
term which may exte hree gears or such less punishment as is in this 
Act mentioned. 

60. False evidence. persol1 aubjtzot to t h i ~  -4ct who, having been duly 
,eworn or affirmed be ny court-martial or other court competent under 
this Act to administe ath or affirmation, makes any statement which is 
false, and which he nows or believes to be false or cloes not believe to 
a e  true, shali, on co by court-martial, be liable to suffer imprisonment 
for a term which ma to seven years or such less punishment as is in  this 
Act mentioned. 

61. Unlawful detention of pay.-Any officer, warrant officer or non-commis- 
eeioned officer who, havin received the pay of a person subject to this Act 
unlawfully detains or refu es to pay the same when due, shall, on oonviotion 
$y c~urt-martial, bP, liable to suffer imprisonment for a tern* which may extend 

%o ten years or such less unishment as is in this Act mentioned. i 
62. Offences in relation to  aircraft and flying.-Any person subject t o  this 

Act who commits ally of th following offences, thab is to say,- b 
(a )  wilfully or wi reasonable excuse damages, destroys or loses 

any aircraft or belonging to the Government; or 

(.b) is gui1t.y of any act or neglect likely to cause such damage. des- 
truction or loss; or , 

(c) without lawful authority disposes of any aircraft or aircraft 
material belongink to he Government : or i 

(d) is guilty of any or neglect in flying, or in the use of a.ny aircraft, 
or in relation to any or aircraft material, which causes or is likely 
tc,  cause loss of life injury to any person; or 

(e)  during a state without proper occasion, or 
nagligentlg, causes the by or under the ai~t~horjty of a 

ing to the  Government: 
: neutral State, or the State, of any aircraft belong- 

a 



shall, on mn~ict ion by court~m&rtial ,~~$& liable, if:$ her has acted wilfully, tc 
euffer imprisonmenh for a term which ma9 extend to fourteen years,or such less 
punishincnt as  is i n  t h ~ s  Act plestipned, and, in ,any other case, to suffel ~mpri-  
mnmen-t for a terr~i, wh:ch (nay ext.end t+ five years or such less yunishlllenf 
5s is in this Act mentioned. 

63. Other offences relating to aircraff and flying.-Any person subjeot ta. 
(his Act who commits any of the following offences, that is to say,- 

(a) signs any certificate in relation to an aircraft or aircraft materid 
belonging to  the Government withou+ ensuring the accuracy thereof; or 

(b) being the pilot of an aircraft belonging to the Government, flies id, 
at a height less than such height as ;may be specified by the Commander- 
in-Chief, except while taking off or landing, or in such other circumstances 
as may be specified by the Commanqer-in-Chief; or 

(c) being the pilot of an aircraft: belonging to the Government, flies it7 
so as to cause, or to be likely to cquse, unnecessary annoyance to m y  
person ; i 

shall, on convictior by court-martittl, b& liable to suffer imprisonment for a 
Jerm which may extend to two years or such less punishment as is in this AcB 
mentioned. , 

fM. Di~obedimce of lawful command ojdD captain of aircraft.-Any person sub- 
jec6 to this Act who, whatever his rank, bmmits  any of the following offences, 
that is 60 say,- i 

(a) while he is in aa aircraft disobeys any lhwful command given by t h e  
captain of t!-g) r~ircraft, wheth~;r such; ceptain is subject to this Act or not, 
as respects all matters relating to thk flying or handling of the aircraft, o r  
affecting the  safety thereof; or I 

i 
(b) being the captain of a glider :,aircraft towed by another aircraft dis- 

obeys nny Lnwful comlrland given b$ the captain of the towing aircraft, 
whether th:? lattcr is subject to this\ Act or not, as respects all i c a t t e r ~  
aforesaid ; i 

i 

ehall, on conviction by court-martial, be \ liable to suffer imprisonment for a 
term'which may extend to fourteen y e a r s b  such less punishment as is in th is  
Act mentioned. 1 

1 
i 65. Violation of good order and air forae discipline.-Ang person subject to 
i this Act who is guilty of any act or omissi~n which though not specified in this 

Act, is prejudicial to good order and air fo'oe discipline shall, on convlr,tion by 
court-martial. b e  liable to  suffer impriscn~n I lit for a term whlcii u:np extend to 

i seven years or such less punishment as is ip this Act mentioned. 

\ 66. Xisce!lana_eous offences.-Any person subject to this Act who commits 
any of ' the following offences, that is to %A,- 

( ( 1 )  beinq in comnisnd at  nnp post &I- on the rn~rch,  and receiving a 
\ complaict t h a t  any one under his commgnd has beaten or otherwise mal- 

treated or oppressed any person, or has \disturbed any fair or market, or 
committed a n y  riot or trespass, fails to qave due reparation made to the 
injured person or to report the case to th proper authority; or 

( b )  by defiling any place of worship, otherwise, intentionally insults 
the religion o r  wounds the religious of any person; or 

(o )  attempts to commit suicide, and i? such attempt does uny sak 
-towards the commission of such offence: or\ 



(d) ~be'ing below '$ e irmk of ~ a r l ~ ~ ~ ~ t  o@,cer, yhelr 8qff duty, appearb, 
without proper authori 3 y, in or about camp or oantonmqnts, or in or 
 about, or when going tY or ret11ri:ing from, any ~ O T V I I  or baear, carrying a 
rifle, 'sword or other o 9 ensive weapon; or 

I 
(e) directly or indidectlg accepts or obtains, or agrees to accept or 

attempts to obtaia, for 'himself or for any other person, any gratification 
as a motive or reward r procuring the enrolment of any person, or leave 
of absence, proinotion o any other advantage or indulgenct: for any person 

- in the service; o r .  
4 ! 

t 
( f )  commits any oflqnce against the property or person of any inhahi- 

tnnt of, or tesident il l ,  tbe country in which Be is serving; 
E 

ehall, on conviction by cour -martial, be liable to sufFer imprisonment for a 
term which may extend to se en years or such less punishment as is in this A c t  
meritioned. 

t 
1 :: 

67. Attempt.-Any Act who attempts to commit any 
of the offences 34 to 66 inclusive, and in such attempti 
does any act towards the of the offence shall, on convictfon by 
court-martial, where no is made by this Act for the punish-. 
men$ of such attempt, 

if the offence attempled to be committed is ~unishable  with L a t h ,  to, 
suffer imprisonment for abe rm which may extend to fourteen years Gr such. 
less punishment as is in .tf is Act mentioned; and F3. 

3 -Ison- if the offence attempfied to  be committed is punishable with Imp-' 
i ment, to  suffer imprisonm,ent, for a term which may extend to one-half of' 

the longest term providedafor that offence or such less punishment as is in 
this Act mentioned. 

68. Abetment sf offences thbt have beel? csmmitted.-Any person aubjecb to 
this Act who abefs tihe .qornrnis ion of any of the offewes specified in sectiona 0 84 to  66 inch~sive, shall, on con iction by court-martial, if the r~c t  abetted is com- 
mitted in eonsey~lence of the nJetloent and no express proviiian is rrlade by  this 
Aot for the punishment of suc t~  abetment, be liable to suffer the p ~ ~ n i s h m e n t  
provided for that  offence or sup) less punishrnent as is ii: ;his Act menlioned. 

3, 
' 69. .Abetment of offences p6nishable w!th death and not committed.--Any 

person subject to this Act who'abets the commission of any of the clffencea 
punishable with death under sabtions 34. 47 and sub-section (I) of section 38 
shali, on convlctioll by court-matiia?, if that off~nce be not committed in conse- 
quence of the abu t rn r~n t  ,riid nd esl7ress provisio:~ is made by this Act for the 
punisliment of such abetment, he liobie to suffer imprisonment for n term 
which m:iy extend to fouttsen y ars or such less ~un i shmen t  as is in this Act 
mentioned. "i 

D 
70. Abetment of offences pani4hab1e with imprisonment and not cr~mrnit2ed.- 

Any person subject to this Act q h o  abets the comnlission of any of t,ho alien- 
WE specified in sections 34 to and punishable with irnprismine3ti 
shall, on conviction by that  offence be ilct conunittecl in 
mnsequence of t h e  is made by t h k  ,Ac t  
for the punishment to suffer imprison~nent for a 

term provided for th,>t cjffence 
or S U Z ~  less 

1 
71. Civil offe~ces.-Subject t o  t a e  provisions of section 72, any person subject 

tb this Ac t*nho  a t  any place in or beyond India commits an civil offe??ce shall 
bo deemed to be guilty of an offencp 'agaihst this Act ahd, i 9 charged t l i e ~ e i ~ i t b  



( b )  io any other case, he!shall be liable to suffer any punisllment 
rnher than whipping, assigned f4r the offence by any law in force. in India, 
or imprisonment for a term whfch may extend to seven years or such less 
punishment as is in this Act nientioned. i 

I 

73. Puxishmmts awardable by *$urts-martial.-Punishments may be inflicted 
in respect of offences ccmmitted hy persons subject to this -4ct acd convicted 
by courts-martial according to thd scale following, that is to say,- 

(a) death; 1 r 
( b )  transportation for life /or for any period not less than seven Sears, 

in respect of civil offences; 1 
(o)  imprisonment, either rigorous or simple, for any period not erceed- 

ing fourteen years; 
(d )  detention for a term 40t exceeding two years in the anse ob 

airmen ; 
I 

( B )  cnshierirg, in the case bf officers; 
(j) dismissal from service; \ 

3 (g) reduction to the ranks qr to a lower rank or classification, in the' 
.case of warrant officers and non-commissioned oficers : 

Provided that a warrant cer reduced to the ranks shall nob be 
required to serve iu tha ranks 

(h )  forfeiture of serriority of offieera, warran* 
,officers and non-commissioned of all or any part of 
their service for the pur~ose case of any of them 
whose promotion del~encis 

(i) forfeiture of service for t purpose 01 increased pay, pension or 
any other prescribed purpose; 

( j )  severe reprimand or repri in the case of officers, wal~anQ 
.p?fficws and  non-commissioned 



(1) forfeiture in t 
e d  from the service 
money due to him a 

(m) stoppage of pay and allowances until any proved loss or damage 
occasioned by the offeuc 4 of which he is convicted 1s made good. 

s awardable by court-martial.-Subj ect to the 
-martial may, on convicticg a person subject to 

specified in sections 34 to 70 inclusive, award 
t with which the offence is stated in the said 
lieu thereof, any one of the pclcishments lower 

regard being had to the riature and degree 

75. Combination of puni 8.-A sentence of a court-martial may award 
in addition to, or without other ~unishment ,  the punishment specified 
in clause (8) or clause (f) 73 and any one or more of the punish- 
ments specified in clauses ) of that section. 

76. Oashiering of of8cers.-A officer shall be sentenced to be cashiered 
before he  is awarded any of the unishments specified in clauses (a) to (c) of 

$ section 73. 

7'7. Field punishment.-(1) any person subject to this Act and under 
I the rank of warrant oacer  co ally offence on active service, i t  sh'all be 

bwful for a court-martial to  a r that offence any such punishment as is 
prescribed as a field punishment. 

(2) Field punishment shall be the character of personal restraint or of 
hard labour but shall not be of a n re to cause injury to life or limb and s M  
not include flogging. 

78. Position of fleld punishment scale of punishments.-Field punishmenb 
shall for the stand next below dismissal 
in the scale of 

79. Result of certain punishment in the case of a warrant oificer or a non- 6. commissioned officer.-A war1-alil 0 lg~er  or a non-commissioned oficer sentenoed 
by a court-nltlrtial to transportation, imprisonment, detention, firld pl~nishment 
or dismissal from the service shall b deemed to be reduced to the ranks. a 

80. Betenttion in the ranks of a fierson convicted on active service.-Ir'hen, 
on active service, any enroiled persot has been sentenced by a court-martial to 
dismissal, or to tri~nspo~.tatioii, irnl)~.i$onrneiit or detention, whether oombined 
with dismissal or not, the prescribedl of-Ticer may clirect that such person ,nay 
be retained to serve in the rnnlis and such service shall , be rechorled as 
part. of his term of transportation, i ~prisollmellt or clete~ltion, if any. t 



I 

86. Punisliment of officers and warra ! % cotr~e~nc: R general co~~rt-martial or su 
d the Central Covernmsnt,. s p e ~ i f i ~ d  b 

I 
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( b )  ' severe reprimand \ or reprimand ; 
t (c) stoppage of pay pnd allowance until any proved loss or damage 

occasioned by the offence f which he is convicted is made good but  subject P .  Bo the right of the accuse4 spec~fied clause (a) ; 

(d) forfeiture of pay nd allowances for a period not esceediag three 
months for an offence un r clause (e)  01 section 42 in so far as  i t  consists 
of neglect to obey flying o i ders or under section 62 or section 63. 

87. Transmission of proeeo n every case in which punishment has 
been awarded under sectioi~ 8 tified true copies of the proceed.ngs shall 
be forwarded, in the presc~ibed or, by the officer awarding the punishment, 
&O a superior air force a ~ t ~ h o r i t  efined* in section 89. 

88. Bevisw of proceedings. If any  punishment awarded undes section 86 
appears to a superior air force -I authoiity as defined in section 89 to be i l l e g ~ ~ .  

f unjust or excessive, such au th~r l ty  may cancel, vary or remit the punisb~nrlit  
"'and make such oth'er direction! as  may be apwopriate in the circumstances 01 
%he case, . ,  1 . , 

89. Superior air force autho\ily.-For ihc purposes of sections 87 and 98, s 
"8uperior air force authority" peans- 

f (a) in the case of pun shments awarded by ti comrrulnding officer, sn-s 
oacer  superior in aornmanJ to such commanding otSoer: 

by 31137 other authority, the  
o?her officer specified I-ry 
fW14 

90. Gollzcti-se fines.-(1) \T; enever anv weapon or part of a W C Z ~ O I I  f o m -  
%ng part of the equipment of 2 unit or detachment is lost o~ stolen, the  officer P 
commanding such unit or det chment may, after obtailling the report of a 
court of inquiry, impose a col I ective fine upon the warrant oRcers, non- 
,ommissionoj officers and men1 of such unit, or upon so many of them as, in 
his judgmenh, sholild be held !responsible for such loss or theft. 

3 

( 2 )  Such fins shall be assess& as a percentage on the pay of the individuals 
on whom i t  falls. f 

\ 

931. Deductions from pay anb allowances of olficers.-The following penal 
Cleductions may be made from the pay and allowances of an officer, that  is to 
say,-- I 

(a) all pay and allowa?ces due to an officer for ever? dav he  nhsents 
himself without lenve, unle s a satisfactory expla~ntion hns heen given t o  
Lh sornmanding ofTicer nnd $as been app~oved by the Central Govern~nerrt ; 
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( b )  all pay and : allowanpes for every day yhge, he & in custody or 
under suspension> from duty p n  s charge for pq ofrbnce of which' he  i s  2 

", afterwards convicted by a crtminal court or a court-martial or by a n  offict?r- I, 
exercising authority under section 86; ;d 

(c) any sum required to b a k e  good the pay of any person subject to  this 
Act which he has un1awfu:ly:retained or unlawfully refused to pay; 

(d) any sum required to +ake good such compensation for any expenses, 
loss, damage or destruction dccasioned by the commissio~i of an offence as 
may be determined by the court-martial by whom he is convicted of such 
offence, or by an oEcer exer ising authority under section 86; f 

( 8 )  all pay and allowan es ordered by a court-martial or an officer t exercising authorit? under se~ t ion  86 to be forfeited or stopped; 
( f )  any sum required to pay. a fine awarded by a criminal court or tb 

court-martial exercising juri diction under section 71; 
1 

@) any sum required ke good any loss, damage, or destruction 
of public or service propert h, after due investigation, appears to t h e  
Central Government to ha occasioned by the wrongful act or negli- 
gence on the part of the 

eited by order of the Central Govem- 
r t  of inquiry constituted by &be-&m. 
ve deserted to the enemy, or :vhile 

~n enemy hands, or under the orders of, the enemy or 
n any manner y, or to have allowed himsell to be 

ant of due precaution or through 
of duty, or having been takera 
rejoin his service when i t  was 

(i) any sum required by rder of the Central Government to be paid 
for the maintenance of his w k fe or his legitimnte rn illegitimate child OP 
bowards the cost of any relie given by the said Government to the said 
wife or child. f 

92. Deductions from pay and b1:owances ol airmen.-Subjelt to the pro- 
visions of sectioil 95, the following penal deductions may be made from the pay 
and allcwances of an airman, that 1s to say,- 

(a) all pay and allowances for every day of absence either on desertion 
or without leave, or as a prison r of war, and for every day of trai~sportatlon 
or iinpl.isonment awarded by crinlil~nl court, or a court-martial, or of 
detelit~on, or fielcl punishment awarded by a court-martial or an otticer 
exercising authority uilder sec 1 'on 82; 

(21) all pay and allownnces for every day m-Li!e he is in custody on s 
charge for a11 offence of which lie \ is aftertvnrds convicted by a crinlinal court 
or a court-nlnt.tlal, or on a char& 01 abse~ce without leave for which he i~ 
~fterl i~nrds a~va~.ded detention or\ field punishment by an oflicer ezerclsing 
authority nnder section 82; \ 

i 
(c) all pay and allowances fo every day on which he is in hospital on 

j account of sic!iness certified by th rnec1:cal oficer attending on him to have 
been caused by an offence nnder his Act committed by him; 

(d) for every day on which hospital on account of sickness certl- 
fied by t h e  meclicnl oflicer attorldi on him to hnvo brcn n~rused by hie 

, own miscondlict or imprudence, sum as may be spec:ficd by order of 
t h e  (J~nt-r : , l  Goyernmept, or by opcer as may b'e specified by, thab 

% < 

Government ; 1 



, .  i conduct w 

(a) any slim reqliirad I ko make good such compensation fur any expenses, 
loss, damage or destrnctipn caused by him to the Central Government or 
to aily bl;ild:ng or pr0perf.y as may be awarded by his commanding officer; 

(h)  any sum to prry a fine  warded by n criminal court, a 
court-martial under nection 71, or an ofIicer exercising 

(2) any sum required of tihe Central Government or any pres- 
cribed officer to be paid f maintenance of his wife or his legibimate or 
illegitimate child cos$ of any relief given by the said Ciovenn- 
ment to the stlid 

03. Computation of tim absence or catody-For the purposesr at 
alauses (a)  and ( b )  of sectio , ,, 

(a) no person shall ated as absent or in custody for -a day u ~ l e e s  
the ebsence or ct~stody ted. whether wholly  in one day, or partly 4n 
one day and partly in for six consecutive hours or upwards; 

( b )  any absenc y for less than a day may be reckoned as 
absence or custody f if sn@h ibsence or custody prevented the  
absentee from fuIfi1~1 force duty which was thereby thrown upon 
some other person; 

(c)' sbsence c;r custod$ for twelve coneecutive ho~~rrr w vpwnrde may be 
reckonecl 8s nbsence or chtody for the whole of each day daring any par- 
tion of which the person \!as absent or in custody; 

( d )  a period of absenpe, or imprisonment, which commences befora 
and ends after, midnight h a y  be reckoned as  a day. 

1 
91. Pay and allowances du+ng trial.-In the case of any person subject to 

th's Act who is In custody orfundsr suspsnsion from duty on a charge for a n  
offence, the prescribedd officer h a y  direct that the whole or any part of the pay 
and a'lowauces of such person ishall be withhe!d, pending the result of his t r i d  
on the ch:trge ngiti~lst Ilim, ill{ order to give effect to the provisions of clause 
( b )  of sections 91 alld 0'3. 

i 

95. Limit of certain dedu4tions.-The total deductions from the pny and 
allownrlces of n persol] mnde ilbtler clntrses (e) and (9 )  to (9 of section 92 ?hall 
not, except where he is selltencptl to ciisrnissal, exceed in any one month one-half 
of hi3 pa9 and allowances for that month. 

I 

96. Deduction from public j money due to a person.-Any slim n n t h d ~ e d  
by this Act to be dedr~cted from the pay and allomnnces of any person may, 
witho~it prejiidice to ally other mode of recovering the same, be deducted from 
an: public money due to him other than a pension. 

97. Pay and Allowances of drisoner of war during inqufry inlto his conduct.- 
Where the cond~ict of any Ferssrt s~~b j ec t  to this Act when being tnlc~n prisoner 
by,oy wh'l.? in the hnncls of, the enemy, is 
or any o t h e ~  law, jihp- 
nia; orc.ie:- r h ~ r  lhr  whole or ~ ~ 1 . k  pnr4 of th 
shall be with~b-ld pending the resuIt of su 

I 



99. Provision for dependants of'prisoner of war from remitted deductio 
In the  case of all persons subjectt to this Act, b e i ~ ~ g  prisoi~ers of wac, w 
pay a i ~ d  allowunces have been forfqited u ~ ~ d e r  clause (11) of sect:on 91 or cla 
(a) of section 92, but in respect i,t whom a remission has been made un 
section 98, it shall be lawful for proper provision to  be made by the pre 

j: authorities out of such pay and allowances for ally depoi~dants of such p 
and any such remission shall in that  case be deemed to  apply only 
balance thereafter remaining of such pay and allowances. 

100. Provision for dependants of prisoner of war from his pay and  allow- : 
anCeS.--It ~ h n l l  he  lawful for prober provision t o  be made by the prescribed 
authoritiee for an? dependants of{ any person sl~bjeot to  this Act, who is a 
prisoner of war or is missing, out of his pay and allowances. 

101. Period during which a person is deemed to be a prisoner of war.---For 4 
the purposes ofsections 99 and 1~0, a person shill1 he drelnrd to conti~iue to . \  be a prisoner of war until the con~l~is iou  of n11p inquiry i r~ to  his coi~duct  such 
as is referred to in  section 07, aqd if he is cashiered or dis~l~issed frorn the 
s en i ce  ill consequence of such duct, until thtk date of such cashiering or 
3ismissal. 

C$APTEIL IX 
P-RREET hKD .k{I(OCBIDIKGS BEFORE TRIAL 

102, Custody ot offenders.--(1) Any person srlt~ject to this Act who ie 
aharped with an offeuce may be ta en i r ~ t c  air force custody. t 

(9)  Any such person may be orbered into air force custody by any superior 
officer. i 

(3) Any officer rnsy order into 4ir force cr~stotlg any officer, though he  mag 
be of a higher rank, ellgaged in a quarrel, affray or disorder. 
I 

103. Dety of commanding o ~ c e i  in regard to detention.-(1) Tt shall be the 
duty  of ei1cl.y comrr~i~ndit~g otficer ;to talie c:Ire t l~ i l t  H persoil 1111der his com- 
h a n d  w l ~ e r ~  charged with :in offer~ce is ~ o t  tletaii~etl in c~lstoti.v for rnore than 

, fortp-eight h o ~ ~ r ~  nfter the cornmittti11 of s~ l ch  ptbrsorl i r~ to  c11sto;lv is reported 
t o  I~irn,  without the uh:lrge being i~ 1-estig:~ted, r~r~less  i~~ves t i~ ' : i t io r~  withi11 that 
period seems to hitn to be impri~cti nhle with d ~ ~ e  regx~.tl to the public service. t 

( 2 )  Kverv case of a person beii rleti~in~rl in cllstotlv hrroncl n period of 
forty-eight ho l~rs ,  :tnd the reilson sl~;\ll t)e rrportetl ty t l ~ o  cornm;lr~ding 
ofither to the  ;lir or other officer to npplici~tior~ \volrl(l be rrif~de to convene 
s ggnernl or district court-mirrtial trial of the person cl~arped. 

(3) Tn ~~ec l ton inq~ the  period of fo hours specified in sub-section (I), 
Bun~ i i~ps  t111c1 p ~ ~ b l i c  holidn;~ shall 

( I )  S ~ ~ h j r c t  to t h e  provisions the Centrfil Gnnemrnent 
make r l~lcs  prnvitling for t!?e nlnnner nhidh ant1 the perind for which ariy 
persorl s11bjer:t to this Act X I ~ I ~  be tslz into R I I ~  detained in air f ~ r c e  custody, 
pending the trinl ,bz any.cotnpetent for ariy offence corrlmitted by him. 

,104. Interval between every case where 
any S I I C : ~  person RS is OI I  active servlce 
q e m ~ i n s  ,in snch  cl~stody for a I ~ n g e r  tl~arl eight days. \vi+hout a court- 
martial for his trial being ordered to n special report glvlng reasoue f 



the delay shall be made by his cohmanding officer h the manner 
prescribed; slid a similar r ort shall be forwarded every eight days uutil a c ~ ~ r t -  
martial is assembled or su y h person is released from custody. 

1 

105. Arrest by civil aut'kties.-Whenever any person subject to this Act, 
who 1s accused of any ofleqce under this Act, is within the jurisdiction of any 
magistrate or police officer, such magistrate or police ofticer uklall aid in the 
apprehension and delivery tb air force custody of such person upon receipt of 
o written applicatiou to that, effect signed by his commanding oflicer. 

I 
108. Uapture of deserter$.-(1) Whenever any person subject t,o this Act 

deserts, the comm~nding ofIicer of the unit or detachmellt to which he belongs, 
~ 5 ~ 1 1  give written informatihn of the desertion to such civil authorities as, in 
his opinion, may be able to afford assistauce towards the capture of the deserter; 
and such authorities take steps for the apprehe~ision of the said 
deljerter in like manner as were a person for whose apprehension a warrant 
had been issued by a and shall deliver the deserter, when appre- 
hended, into air force 

g 
<(2) Any police officer mby arrest without warrant any person reasonably 

believed to be subject to thi/ Acb, and to be a deserter or to be travelling with- 
out authority, aild shall bring him without delay before the nearest magistrate, 
to be dealt with according tb law. 

i 
107. Inquiry into absence without leave.-(1) When any person s u b j ~ c t  to 

this Act has been absent f r im his duty without due authority for a period of 
thirty days, a court of inquiry shall, as  so011 as pructicitble, be assembled, and 
eucll court shall, on oath or': affirmation administered iu the prescribed manner, 
hqc'ire respecting the absenke of the person, and the deficiency, i f  an?, in the 
property of the ~overnmentlentrusted tu his care, or in ally a-rns. a ~ ~ ~ m u n i t i o n ,  
equipment, instruments, cldfhing or necessaries, and i f  si~t~stietl of the fact of 
such absence without due 'uthority or other suficient cause, the court shall 
declare such absei~ce slid t&e period thereof, and the said deficiency, if any; 
and the cc?mmailding oficerkof the unit to which the person belougs shall enter 
in the court-u~artial book 04 the unit a record of dec1:tration. 

(2) If the person dvclaritl absent does not nfterwnrds surrender or is not 
~pprehended, he shall, for the purposes of this Act, be deemed to be a deserter. 

t 

108. Provost-marshals.-(I) Provost-mnrshnls may be appointed by f h +  
-, or by ;any prescribed other .  

L -4 1 cx,  fly "jk 4~~Zq.4 3 
(5)  The duties of a pro~ost-rnarshal are to take charge of persons confined 

for :in\- ottei~oe, to preserve j good ortler ant1 rlisciplino, and to prevent breaches 
of the same by persons serqng in, or attached to, the Air Force. 

(3) A provoat-marshal ' ay nt any time arrest snd detain for trial any 
persoil aubjrrt to this Act r h o  commits, or is chilrged with, an offenca, alrd 
may also carry into effect drip punishlnei~t to be inflicted in pllrsunnce of the 
seiltence awarded by a e?cercising.authority under 
eection 82 but shall not on his own authority: 

Provided that no officer hall be so arrested or detained otherwise than on 
the orclec of another officer. t 

(4) For the. purposes ct;ons (2) and (3), a provost-mnrchal shall be 
%&med to include a pro ;ha1 'appoi~~ted 11nder the Army Act or the 
Navy Act and any person exercising authority under him or on his behalf. 

4a .ap .4  ,; by ,943- (+ 7, GS-). h 
i 
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$09. 5,Jerent kinds of courts-martial.-For the purposes of tMs Act there 
shall be three kinds of courts-martial, that  is to say,- 

/ (a) general courts-martial ; ' * 
(b) district courts-martial; and 
(c) summary general courts-martiai. 

. . , . , 

llb., . Po,wer tci"coivene a general coli$tfmartial.- 
msj be c,onveGed by the Central qoveknment: or 
b: .any officer' .empo.wered i:n .this behalf by warrant 

I I l l .  Power to convene a district court-martial.-A districk court-martid . 
may be convened by an officer havini power to collvehe a general ~ 0 ~ ~ b m a r t w  
or b~ any officer empowered in tKis 'behalf by warralit d any such otfficer. , i r 

112. Contents of warrants issued under sections 110 and 111.-A warran* I 
issued under s e c t i n  110 or sectim 111 map eonbain such iestric'tione, reeetv* i 
tions or conditionn as the o&cer issqng i t  may think fit. i 

' *  113. Power to convene a summary general courtmartial.-The 
authorities shall have the power to  convene a summary general co 
xwxkely :- I 

(a) BII bfscet. empoffeled in this b'ebal'f by ah ader of th 
Oovernnlent or of Gf&/e+& @ 

( b )  on active service, the o&er cammnndi~g the forces in the field, or 
q otbcer empowered by him ip this behalf; 

( 0 )  an officer commnnaing 'ny aeracned portion of the Air Force m ? active service when, in his opin,on, it is not prflcticable, with due regard 
to discipline and the exigencies ;of the service, that an offence should be 
tried by n general court-martial\ 

i 
1 

114. Co.rmposition of general coubt-martial.-A general coart-martial shnu !# 
consist of not less thnn five officers, \enell of whom has held a cotnmissinn foe 
not less f t iat~ t11 t -p~  n.llo!e penrs a r~d  of; whom not less than four are of a rank no8 % 
below that ,of flight-lieutenant. [ 

115. Composition of district couit-martial.-A district court-mprtinl ahnll 
consist of not  less th:iil tl~\'rt! ofticers,/each of wllorn has held a commission for 
not less than two whole years. i 

116. Composition of summary general court-martial.-A summary genernb 
court-martia.1 shall consist of not less !,than three officers. 

. . I 

117. Dissolution of court-martial.+(l) If I, court-martin1 ~ f t e r  the corn- 
mencement of n trial is redtrced below the minimum number of officers require& 
by this A c t ,  it shall be dissolved. i 

Tf.  on nccount. df the i l ln~ss  of judge advocnte or of the ~ccllsed 
befo~e the findmg, it is impossible to the trial, a court-martid shall :: 
be dissolved. 

(3) The officer who canvened a may ciissolve such eourt-martia! : 
if it apperrm ko hinl that t h ~  
a s c  ender it imyoesible or the said court-mslltial. 

& .+ 4% 
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i 119. Bowers of district qourt-matid.-A district court-martial sshaJi have 
power to try any person s ject to this Act other than an officer or warr:int 
affi3er for any offence made nishahle therein, and to pass auy sentence autho- - 
;Fised by this Act other th sentence of death, transportation, or imprison- 
p e n t  for s term exceeding t i 0  gesra. 
( 

3 120. Prohibition of secon trial.-When any person subject t o  this Act hnr 
keen acquitted or convicted an offence by a court-martial or by a criminal 
kourt, or has been dealt with der section 82 or section 86, he shall not be liable 
t o  Le tried :\gain for the Sam ffence by a court-martial or dealt with under the 
said sections. 

3 

- 12L. Period of limitation trial.--(I) Except as provided by sub-section 
,(2), no trial by court-martial i f  any person subject to this Act for any offence 
.shall be commenced after the xpiration of a period of three years from the date 
af such offence. I 

(2) The provisions of si~b-se'btion (I) shall not apply to a trial for an offence d 
desertion or frreudulenb enrol ent or for any of the oflences mentioned i~ 
~ e ~ c t i o n  87. P 

f 
(3) En the computation of bhe period of time mentioned in sub-section (I), 

any time spent by such perso as a prisoner of war, or in enemy territory, or 
h .evading arrest after the  co k mission of the offence, shall be excluded. 

i 
desertion, other than desertion on active service 

m of fraudulent enrolment be commenced if the person in question, no4 
being an oficer has, to the commission of the offence, served 
.@ontinuously in an  for not less than three years with any 
portion of the Air 

5 
f 

1!B, Liability of offender ho ceases to be subject to Act.-(1) Where .ap 
offence under this Act had be b n committed by a?y person while subject to t,hie 
Act, and he has ceased to be jso subject, he may be taken into ~ n d  1- I lent in air 
force custody, and tried and tpunished for such offence as if he continued b 
be  so subjecC. I 

(2) Except an provided by kub-sections (3) and (4 ) ,  any such person shall no1 
be tried for an offence, unless his trial commences within six months after he 
Bad ceased to be subject to  tqis Act. 

(3) The provisions of sub-kction (2) shall not apply to the trial of any such 
Dsrson for an offence of desdrtlon or fraudulent ellrolment or for any of the 
,ofiences mentioned in seatior( 37. 

(4) Nothing contained in (2) shall affect the jurisdiotion of 
civil court to t ry  any offe triable by such court as well as by a cour&. 

martial. 

(5) When a person this Act is sentenced by a court-m~rtinl to 
Ca~rpportetion or Act shall apply to him during the term oj 



123. Place of trial.-Any person subject to this Act who commits any 
o5ence against i t  may be tried and punished for such offence in any place 

hen a criminal 
f an offence, i* 

e officer con~lnanding 
oner is serving or wicb 
ich court the proceeding$ 

ey should be iaatituted 
before a cou~t-martial, to direct that the accused person shall be detained in 
air force custody. 

125. Power of criminal court to require delivery of offender.-(7) When 8 
criminal courh having jurisdiction is of' opinion that proceedings shall be insti- 
tutocl before itself in respect of any alleged offence, i t  may, by written r:otice, 
requirc* th3 officer referred to in sedtion 124 at his option, either to deliver oTer 
the cffcnder to the nearest magisyrate to be proceeded against according ts 
law, or to postpone proceedings pending a reference to the Central Governmenb, 

(2) I n  o v q  such cnse the said jofficer shall either deliver over the affendea 
@ com1di:lnce with the requisition,: or shall forthwith refer the question us t'o 
#he court beFore which the proceedings are to be instituted for the determina- 
tion of the Central Government w$ose order upon such reference shall be finat. 

B 
126. Successive trials by a criniinal court and a court-martial.-(1) A per. 

son convjctetl or acquitted by ~1 cdurt-martial may, with the previous sanction 
of the Central Govenlment, be trrecl again by a criminal court for the same 
offence, or on the same facts, i 

(2') If a person sentenced by a ourt-martin1 under this Act or punished 
pnder section 82 or sectioll 86 is a 1 terwards tried and convicted by a crin~inal 
oourt for t l ~ e  snme offence, or on tve snme facts, that court shall, in awarding 
puni~hment ha \e  regard to  the punishment he x a y  already have undergone 
for tha said offence. B \ 

137. Presiding Officer.-At every g~neral, district or summary general co-&- 
martial the senior member shall be the presidiug oficer. 

Legal Adviser or any of his deputies. 



f (2) If the accused obje'cts r, any such officer, his objection, atid also t h e  
reply thereto of the officer obji k cted to, shall be heard and recorded, and t h e  
remaining officers of tlla collrq shall, in the absence of tho challenged oiiiocr. 
decicle on t h o  objection. 

(3) If the objection is allowk!d by one-half or more of the m t e s  of the nfficers 
entitle1 to vcte, tlle objectiod shill1 be nllo~ved, and the member objected to 
.hall retire, and his vaci~ucy $7 be filled in the prescribed manner by another 

1 offiuar, subject, to  the same ripht of the accused to object. 

, (4) IJ7hen no cha!lenge is nde, or when challenge has been made and dis- 
allowed, or the place of eve;'- officer successfully chal l~nge4 has been filled by 
another officer to whom no jectio~l is made or allowed, the court shall pro- ' ceed with the trial. i 

f 
I 

180. Oaths of member, advocate and witness.-(1) An oath o r  ast- ! mstion in the prescrjbed shall be administered to every member of 
1 every court-martial a d  to advocate before the commencement of t h e  

trial. 

(2) Every person giving vidence before a court-martial shall be examilled 
after being duly sworn or a rmed in the prescribed form. 4 

(3) The provisions of (2) shall not apply  here the witness is 
a child under twelve years age and the court-martial is of opinion t h a t  
tkic ugh the witness underst the duty of speaking the truth, he does not 
understancl the nature of or affirmation. 

131. Voting by  of sub-sections 
(2) and (3), every an absolute 
majority of of votes on either the finding 
or the sentence, 

(2) No sentence of death shnll be passed by a general court-martial u-ithou6 
the concurrence 6: a t  le:~st[t-.:-o-thirds of the lllembers or the courx. 

(3) No sente~ice of summary geueral court- 
martial without the co 

(4) I n  rni~ttel-s other a chnllenge or the finding or sentence, the 
p ~ s i d ~ : . g  oficer shall h 

132. General rule as t evidence.-The Indian Evidence Act, 1873 (T of 
1873), shall, subject to i he provisiolls of this Act, apply to  all proceedings 
befare a court-martial. I 

i 
133. Judicial not ice.-& court-martial mng take jndicin! notice of nliy 

matter withill the air force linowledge of the members. 

131. Summoning wit .-(I) The convening oficer, the presirling offic~r of 
a, co~~rt-marti:ll, tne j t l  vocnte or the cn~nrnn:ldi~ig officer of the i~cci~scd 
pezson, mny, by s~lrnrn ler his hand, require the :~ttentlnnce, nt a tirne aiid 
place to be mentioned summons. of any person either to give evidence 
or to prodlice any doc 

(2) I n  the case of air force authority, the summons 
sha!l he sent t o  his co uch officer sha!l serve it upon him 
accordingly. 

(3) Tn the case of slimmons shnll he sent to tho 
magistrate within 1r11 he or reside, atltl s11c:h mncistrntq 
shall give effect t o  t itness were required in the courti 
of such magistrate. 



(2 )  If any document in sued c l i s t ~ d j  is, in the opinion of any district 
magistrate, chief presidency migistrate, High Court or Court of Session, 
w a i l t ~ l  for t l ~ e  Iaurpvse ol uliy cpurt-i~lattial, such luaglstrale or court niuy 
require the postal or telegraph! authorities, as the case mily be, to deliver 
such document to such person 4s such magistrate or court may direct. 

i J (3) If any such document is, in the opinion of any other magistrate or 
I 

I 
of any con~missioner of police !or {Iistrict superintentlent of police, wanted 

1 for any such purpose, equire the postal or telegraph authorities, ua 
I the rase rnny he, to cal:: zncl to be made fnr and to detain such clocoment 

pending the orders of ally such ;district magistrate, chief presidency magistrate 
or High Court or Court of Ses$on. 

- 136. Commissions nation -of witnesses.-(1) Whenever, in the 
course nf a trial by  i t  appears to the court that the eunmina- 

I lion of a witness is necessary f r the ends of justice, ~ r l t l  that the atter~dance 
of such s.itness cannot be profured without an amount of delay, expense or 
incol~ver~ience which, in the circjumstances of the case, would be unrea~onable, 

l s u ~ h  court may address t h ~  Chsf  Legal Adviser in order that a comnlission to 
- take the evidence of such witn4ss may be i~sued.  

(2) The Chief Legal ~ d v i a e r j m a ~  then, if ho t h i ~ k s  necessary, issrie a c ~ m -  
, mission to  any district mitgistrzite or magistrate of the rirst class, within the 
local limits of whose jurisdictiod such witness resides, to take the evidence of 
such witness. f 

(3) The magistrate or to whorn the conlmission is issued, or, if he 
is t h s  district magistrate, of the frst  class as he appoints 
in this behalf, shall place where the witness is or shnll~summon 
the witness before down his evidence in the same manner, 
and mav for this same powers, as in trials d wt~rraiit- 
asses under the 1808 (Act V of 1898), or any 
corresponding 

( 4 )  When the witness or in any place oi~tfiide 
India, the  commission may sgecifie-1 in Chi~pter XL of 
the Code of Criminal Procedure, (Act V of 1898), or of any corresponding 
law in force in a Part B State. 

(5) In  this and the next expression "Chief Legal 
A(1viser" illcludes a Deputy 

1 137. Examination' of a prosecutor and the 
j accused person in nnv cnse in ;I cominission is isstled 1111drr section 130 
I m:ry raspert.iv;.Iy forward any in writing which the court irray 
j ,.think relevant to the isst~e, o: officer ex~cuting the corn. 

missiori shiiL1 examine the 

(2) The  prosecrltor and the act\ sed person may appear befo~e such magis- 
trate or officer by col~nsel or except in the case of an accused person in custody, 

I 

be. the said witness. 
P ;In persbn, and may examine, oross ekalnine and re-esainine, as the case may 
\ 



-3) -After a cbmrnission . ~ssv& ; wiideh se&ibh 13&> h& been duly executed, 
it shall be returnel, togetbet wibh the de~dsition of the aitness examiued there- 
uuaer to the Chief Lena1 Adviser). 

, (4) On receipt of mission and deposition returned under sub-section 
43), the Chief Legal shall forward the same to tha court a t  whose 
instance the issued or, if sue11 comt 11:)s bee11 d ssorved, t o  ally 

trial of the accused person; and +,he oommission. 
2 shall be open to inspection by the pro- 
/ subject to all just esceptions, be 
t 
i the prosecutor or tho accused, and shall 

i 
1 

I (5) I n  every case in vhich a colnrnission is issued under section 130, the 
trial mar be adjoorlled i" a specified time reasonably su&rient for .he ercau- 

i tiuu slid retilr~i of thc e o ~ m ~ s s ~ o n .  

138. Convictian of off nce not chzrged.-(1) A person charged before a 
eourt-martial with cleser~vn may bf- -.~und guilty of attemptirlg to desert or 
01 being abseilt without 4 eave. 

t ( 2 )  A person chargedrbefore a co::rt-martial with attempting to desert mag 
be found guilty of beind absent without leave. 

(3) A person cl~arpe before a court-martial with using criminal force may 
.be found guilty of ass 

(4) A person charged before a court-m~rtial with nsjng threatening language 
may be found guilty of , k sing insubo~diilale language. 

( 5 )  A person charg befare a court-martial with any one of the offences 
specified in cln~ises (a) O), ( c )  a i d  ( d )  01 section 52 inav be fouud guilty 
of any other of these o ces with which he might hatre been charged. 

(6) A person chnrpe/a before n court-martial with an offerlee punishable 
under section 71 may b'e found guilty of any other offence of which he might 
have been found guilty if the provisions of the Code of Criminal Procedure, 1898 
(Act V of 1898), were ppplicable. 

(7) A person charge before a court-martial with any offence under this Act 
may, on failure of prou of an offence having been committed in circumstances 
involving a more srver pun's!?ment, be found gu'lty of the same offence aa 
having been committe 1 , in circumstances involviug a less severe punishment. 

(8) A person chnrgeb before a court-martial with any offence under this Act 
may be found guilty o having attempted or abetted the commission of tha i  
&ence, although the ttempb or abetment is not separak,ely charged. F 

139. Presumption i s  to signatures.-In any proceeding .under this Act, any 
application, certificate/, warrnnt, reply, or other docurnelit purporting to be 
signed by an officer iP the servIce of the Government sha.!l, on production, be 
presumed to have been duly signed by the person by whom ard in the character 
in which it purports to have been signed, until the contrary is shown. 

4 
140. Enrolment daper.-(I ) Any enrolment paper pnrportlng to be sirrned 

br an enroilh: officek shall, in proceerlings under this Act,, he e v i d ~ n r ~  01 tka 
person e!,rolied hnvin'g given the answers to questions which he is thrrei~l re- 
presented as having bven. 

(2) The enrolmen/ of such pa-.sol~ may be provrd by the production of the 
.original or a cnng of his enrolment paper pilrportinq to be certified to be a true i mpy by the officer having the custody of the enrolment paper. 



i 
( 4 )  A copy of nny record in any servicg book purporting to be certified t@ 

be a true copy by the  officer haviug custohy of such book shall be evidence of 
such record. 4 

(6) Where any person subject to this d c t  is being tried on a charge of deser- 
tion or of absence without leave, and suuh person has surrendered hintself in to  
the custody of, or htls been apprehended by, a police officer not below the rank 
of an oKicer in charge of a police station4 a certificnte p~trporting to be signed 
by such polics ofiit.er and stating the fact, date and place of such surrender o r  
apprehensiox and the mnuner in which jhe was dressed shall be evidence of 
the matters so stated. 

i 
(7) Any document pnrl3orting to be a ,ireport under the hand of any Chemi- 

cal Examine-: 01 Assistnnt Chemical Exnhiner to Government upon any matter  
'or thing dilly submitted to l i i i ~ i  for exnl4iu:ltion or analysis aud report may be 
used u s  e\.idence in any proceeding u~ldar!tllia Act. 

142. Reference b3 accused to ~overdlnent ofRcer.--(1) I f  a t  any trial f h ~  
desertij~n or ahserice without. leave, over$toSing leave Gr i i ~ t  rejoi~lin;? when 
warned for service, the ],el-son tried stn4es in his defence any sufficient .or 
reasonable excuse for his unau:liorised s.hsence, and refers in support thereof 
to any officer in the; serv'ce of the ~overbrnent ,  or if it nppears that  any such 
ofljcer is likely to  p:ove or disprove the sa'id statement in t.he defence, the co11rP 
ahall address such officer aud adjourn the ' roceedings until his reply is received. P 

( 2 )  'l'lie written reply of nny officer s4 referred to shall, if signed by him, 
1 be received in evidence and have the same: effect as if made on oath before t h e  
I 

court. S 
I 

(3) I f  the court is dissolved before the teceipt of such reply, or if the courb 
: cimits to comply with the provrsions of +,hi\ sectian, the convening officer may, 

at his discretion, annul the proceedings and order a fresh trial. 



(2) Evidence receiv!d under this section may be either oral, or ih the shape I of entries in, or certiied extracts from, court-martial books or other oEcial 
2 records, and it shall ngt be necessary to givc notire before trIal to the person 1 tried that evidence as  $0 his previous convict;~ns or character will be received. 

d 144. Lunacy of accLsed.-(I) Whenever, in the course of a trial by  a 
1 eourt-martial, it appear\ to the court that  the person charged is by reason of 
1 unroundness of mind irfcapable of making his defence, or that he committed 
1 (he act alleged but mas ' y reason of unsoundness of mind incapable of knowing 

the nature of the act or nowing that i t  was wrong or contrary to law, the courb 1 &all record a finding a %- gordingly. 
I 
i (2) Tho presiding offi b er of the court shall forthwith report the case to the 
! confirming officer. 

(3) The confirmin 
1 

er to whom the case is reported under sub-section 
(2) may, if he does firm the finding, tdre steps to have the accused 
person tried by the another court-martial for the offence ivith which 
he - was charged. 5 ( 4 )  A confiming offifer confirming a finding in any case so reported to h im 
under ~ub-section (2) shall orcler the, accused person to be lrept in custody 
in the prescribed manner! and shall report the case for the orders of the Central 
Qovernment. J 

(5) On receipt of ort under sub-section (4) the Central Governmenb 
may order the accuse n to be detained in a lunatic asylum or other suit- 
able place of safe cus 

i 
145. Subsequent fitnjss of lunatic accused for trial.-Where any accuse& 

person, having been f o u ~ d  by reason of unsoundness of mind to be incapable 
of making his defence, i l  in custody or under detention under section 144, the  
officer comnnandjng or detachment within the area of whose command 
the nccused is in c r is detained, or any other officer  res scribed in this 
behalf, may- 

s in custody under sub-section (4) of section 144, o n  
officer that he is capable of maliing his defence, or 
s detnined in a jail under sub-section (5 )  of section 
the Inspector-General of Prisons. and if such person 
asylunl under the said sub-section on a certificnte of 
visitors of such asylum that he is capable of making 

son tried bv the sainc! or another court-martial for 
was originally charged, or, if the offence is a civil 

Central G,overnment of orders under saction 145.-A 
mpg of every order m de by an officer under sectioli 145 for the trial of t h e  

be sent to the Central Government. 

any person is in custody under 
sub-section (9.) of or under detention under sub-section (5) of thaO 
aec tion.- 

in custody under the said sub-section (4),  on the 



148. Delivery of lunatic accubed to relatives.-Where any relative or 
lrisnd of any person who is in, cust6dy under sub-section (4) of section 144 op 
u11de.r detentioll under sub-section ( 5 )  of that sectioil desires that  he should be 
delivered to his care and custocly, the Ce~?trsl Government may upon applica- 
tion by such relative or friend and on his giving security to the satisfaction 
of tha t  Government that the persoh delivered shall be properly taken care 01 
and prevented from doing injury to himself or any other person, and be produced 
for {,he inspection of such officer, and a t  such times and places, as  the Central 
Goveimrnent may dnect, order such person to be delivered to such te1at:ve or 
&-;end. 

149. Order for custody and disposal of property pending trial.-When an7 
property regalding which any offepee appears to have been committed, or 
,which appears to havf r ~ e r ~  used for the commission of any offence, is produced 
b3for.e a courk-martial during a trial, the court may make such order as i b  
thinlrs fit for  the proper custody of such property pecclicg the conclusion of 
tile trial, and if the property is sukject to speed? or natuml decay may, after 
recording such evidenzr! a s  i t  thinld necessary, order i t  to be sold or  otherwise 
disposed of. < 

150. Order for diqosal  of prope;rty regarding which offence is committed.- 
\I) After the  conclusion of a trial! before any court-martial, the  court or the  

officer confirmicg the  finding or sedtence of such court-martial or any authorit? 
supxior t o  such officer, may make such order as  it or he  thinks fit for the  d i ~  
posnl by destruction, confiscat'on, ,delivery to any person claiming to  be 
entitled to possession thereof, or otherwise of any pfoperty or document pro- 
duced before the court or in its cust$dy, or regarding which any offences appears 
$0 have been committed or which *has been used fcr the commission of any 
~dfenoe. i 

(2) Where a n j  order has been imade under sub-section ( I )  in  respect of 
property regarding which an offenccjappears to have been committed, a cqpp of 
such order signed and certified by tMe authority mnlririg the same may, whether 
the trial mas held within India or pot, be sent to s magistrate within whose 
jliriadiction such property for the tiine being is situgted, and such magistrate 
shall tbereupou cause the order to de carried into effect as  if it were an order 
passed by hiin under the provisior~s~of the Cods of Criminal Procedure, 1899 
(Act V of 1898), or any correspondin$ law in force in a Part  B State, 

(3') I n  th is  section the  term "prbpertg" indudes, in the case of property 
regarding which a n  offence ippews \to have been committed, not  only such 
~ r o p e r t y  as ha.; been originally in t.h\ possession or under the control of any 
-person, but also any propertv into o r j p  which the same may have been con- 
verted or exehangecl, and. anything ayquired by such conversion or exchange 
khe the r  immediately or otherwise. ; 

151. Powers of courts-martial whed; certain offences are committed by per- 
sons not subject t o  this Act.-Any trinP bv a court-martial under the provisions 
of this Act shall he deemed to be a jubicinl ~roceed;nq within the meanin? of 
sect:ons 193 and 228 of the Indian Penal~Cocie (Act XIjV of 1860'), and the court- 
mnl-tin1 F) all be deemed to be i court within the rnenrlinrr of sect.ions 480 and 488 
of the Code of Criminal Procedure, 1894 (Act V of 1898). 



a t 

I 
153. Power to confirm finding anh sentence of general court-martial.-The 

Bndings and sentences of gene~nl cou ts-martin1 may be confirmed by the Cen- I tral Uovernment, or by any officer pmpowered in this behalf by warrant d 
the Central Government. 1 

i 154. Power t o  confirm finding entence of distr!ct court-martial.-The 
&dings and sen4enoes of district c artia1 may be eonfirmed by any officer 

/ having power to oonvene a gener -martial or by any officer empowered 

1 
in thin Lhalf by warrant of suc 

155. LlmiDtion of powers of c nning authority.-A w a m n t  issued under 
mtim 153 or section 154 may cont such restrictions, reservations or conditiom 
ae the authority issuing it may th  

146. Power to conflrm flnding sentence of summary general court-mar- 
tial.-The findings and sentences summary general courts-martial may be  
oorfirmed by the convening officer if he so directs, by an authority superior 
to him. 

157, Bower of confirming atlth y to mitigate, remit or commute senten- 
ces.--(1) Subject to such restric s, reservations or 1:onditions as may be 
contained in any warrant issued r sectioil 153 or sxtion 154 and to the 
provisions of sub-sections (2) and a confirming authoritv may, when con- 
firming the sentence of a court-ma mitigate or remit the pullishment there- 
by awarded, or commlite that pu ent for any punit hment or  punishment^ 
lower in the scale laid down in 

L (2) A sentence of trnil~portatiorl~ shall not be comnlutecl for a sentence of 
imprisonment or detenfon for a terrd exceeding the term of traxsportation award- 
ed by the cou:.t. 1 

(3).A sentence of shall not be commlited for n sentence d 
detention for a term of imprisonirient awarded by the court. 

158. Conflrming of findings and sentences on board a ship.-When any 
person subject to this Act is tried and sentenced by a court-martial while on I bonrd a ship, the finding and sentence so far as not confirmed and executed 
on hoard the ship, may be confirled and executed in like manner as if such 
person had been tried a t  the port ofj disembarkation. 

159. Revision of flnding or sen)ience.-(1) Any finding or sentence of a 
court-martial mliy be once revised by order of the coufirming authority and o : ~  
such revision, the court, if so dire'ted by the confirming authority, may take 
additional evidence, ? 

i (2) The court, on revision, shc?/ll consist of the same officers as were pre- 
sent when the original decision w$s passed, unless any of those officers are 
unavoidably absent. 

73) Tn cRse of such unavoidnb e ahsence the cause tkereof shall be d11Ig 
aertilied in the proceedings, and tli 1 coi~rt shall proceed with the revision. pro- 
tided that, if B genepal aourt-martial, it still consists of five otscers, or, if e 
summary general or dist~?ct court- arti'al, of three officers. Ip 



160. Alteration 

rntrv. substitute a: neiv~"find.Ing m d  .pa& a sentence for the offence specified or 
involved in such finding: 

Provided that  no such substitutioni shall be made unless such finding could 
have been validly made by the court-martial on the charge and unless i t  appeara 
tha t  the court-martial must have been satisfied of the facts establishing the 
offence. 

(2) Where a sentence passed by d court-martial which h3.j been confirmed 
not being a'sentence passed in pursdance oE a new finding substituted under 
$ub-section (I), is found for any reaspn to be invalid, the authority referred to 
in sub-section (I) may pass a valid sentence. , 

(3) The punishment awsrded by a sentence passed under sub-section (1) 
sub-section (2) shall uot be higher in the scale of punishments than, or in excem 
of, the punishment awt~rded by, thg sentence for which a new sentence is substi- 
tuted under this section. 

(4) Any finding substituted, or any sentence passed, under this section 
sha'l for the purposes of this Act an:d the rules made ther, .under have effect as 
i f  i t  were a find:ng or sentence, as the case mag be, of a court-martial. 

161. Remedy against Order, ffngng or sentence of court-martial.-(1) ,Any 
person s~tbject to this Act who considers hirrlsalf aggrieved by any order passed 
by a court-martial may present a petition to the officer or authority empowered 
t;, confirm any finding or serltencey of such court-martial, and ths  co~~firrrling 
authority may take such steps as may be considered necessary to satisiy itseli 
as to the correctness, legality or propriety of the order passed or as to the 
regularit? of any proceeding to which the order relates. 

(2) Any person subject to this Act who considers himself aggrieved bg 
a fi~ltling or sentence of a court-maqtial 
a petitior to the Central' Government, 
cribed oficer s~~per ior  i n  co 
F.eiltrllcc~, anc1 the Central G 
AS the case rnay be, may pa 

162. A n n u l ~ e n t  of procee 
iw-G+f or any presc~.:l)ecl oficer may annul the proceedings of any court-mmtial 
ou the ground that they are Illegal or uujust. 

CHAPTER XI11 

163. Popm of sentence of death.-In awarding a sentence of death, a 
.court,-martial shall, in its tli~cret~ion, direct that the offender shall suffer death 
by be:ng hanged by the neck until he be deal ,  or shall suffer death by being 
shot to death. 

I 

164. Commencement of sentence of transp0rtat;on or impris9nment.- 
Whenever ally persotl is sel~tenced by, a court-martial under this Act to t rans  
portation, imprisonment or detel~tion ,the term of his sentence shall, whether 
it has been revised or not, be reclionea to commence on the day on which the 
original proceedings were signed by the presiding officer. 



166. Execution of sentence 

to fiiich prison with the warrant. 

(3) I n  the case of a sentence f imprisonment for a peribd not exceeding 
three months, the  tfficers t o  in sub-section (I) may direct that  t he  
ifentence shall be  carried air force custody instead of 
ih a civil or military or 

: , (4) On active service, ra sente ce of imprisonment may be carried out  by 
confinement in such place a s  the o cer commanding the forces in the field may 
frnm time to t ime appoint. k 

167. Temporary cu3tody of der.-Where a sentence of transport&- 
tion or imprisonment is directe n a civil prison, the offender 
ma;y be kept in military or air any other fit place, till such 
Qjme as, it is possible to send h 

168. Execution of sentence of imprisonment in special cases.-Whenever, 
in the opinion of an air or other Ricer commanding a group, any sentence or 
portion of a sente~rc*c+ of  imprison^ lent callnot for speciitl reitsons, con\fenie~ltlp 
be carried out in n ini!itnry or iiir , orce prison or in nir force c11stody it) a(*corCZ- 

prison or other fit  place. 

i 
ance with the provisions of' sec 1GG such officer niny direct tha t  such 
sentence or portion of sentence be carried out by confinement in ally civil 

169. Conveyance of prisoner frhm place to place.-A person under s e n t e ~ c e  
of transportation or imprisonmend may, during his conveyance from place t o  
plice, or nhen o n  board sh'p, a:rcr~ft.  or cthher\vise, be subjected to such restraint 
as is necessary for his safe conduct and removal. 

I 170. Execution of sentence of petention.-Whenever any sentence of fieten- 
xion is passed under this Act, or !whenever nny sentence of detith. transporta- 
t i m  or imprisonment is commutej  to detention, the sentence shall be cnrriecl 
out bv detaining the offender in ;anv military or air force detention barrncks, 
detention cells o r  other military qr air fcrce c~~s to , ly :  arid nhen .the sentence 
is to be carw'ed o u t  by detention any military or air force detention bnrracks, 
 he rommanclin(~ nffic-el: of the llntler sentrrlc; or s11rh 'fither offirer a s  
map he prsscrihed sh:lll forwrirrl in the prescriber1 form to the officer 
in charge of t!~.? detention the persou under sente3c.e is to 
be detained. ,tlncl, slli'l uuder sentence to such dctentiou 
barracks with the warrant. 



172. Execution of sentence of fine.--IYheil a sentence of fine is imposed by 
a court-martial ~ n d e r  section 71 whethgr the trial was held within India or 
not, a copy of such sentence; signed and certitied by the confirming otlicer may 
be sent to any magistrate in India, and such magistrate shall thereupon cause 
the fine to be recovered in accordance wit11 the provi6;innrs of the Code of 
Griminal Procedure, 1898 (Act V of 1898), or any corresponding law in force 
in ra Part B State, for the levy of fines 'as if it were a sentence of h e  
imposed by such magistrate. 

i 

173. Establishment and regulation of air forcs prisons.-The Central Gor- 
ernn~ent may wt apart any building oripnrt of a building, or any place under 
its control, as an air force prison or detention barracks for the confinement o# 
pel-soiis sentenced to imprisonment or qetention u~lder this Act. 

? 
X74. Informality a error in the or+ or warrants.-Whenever a person id 

.sentenced to transportation, imprisoi~n~$nb or dete~ltion t~nder this Act, and is  
undergoing the sentence, in any place o l  manner in ml~ich lie might be confined 
under a lawful order or warrant in pn{s~~ancc of this Act, t l ~ o  confi11elne1it of 
such person shall not be deemed to be pllegal cnly by ~eason of nny informality 
or error in or as  respects the order, waqant or other document, or the authority 
by which, or in pursuance whereof sue$ person was brought into or is confined 
in any such place, and any such order: warrant or document may be amended 
accordingly. ! 

175. Power to make rules in respect of prisons and prisoners-The Central 
Government may make rules psov:din$ 

q- 
(a) for the government, mankenlent and regulation of air force 

prisons and detention barracks; f 
i 

( b )  fo- the appointment, rem val and powers of inspectors, visitors, 
governors an4 officers thereof ; 4 : 

(2)  f ~ r  the lahot~r of Prisoneis undergoing confinement therein, and 
for enabling such prisoners or persobs to earn by special industry and good 
conJuct, a remission of a portion of their sentence; 

( d )  for thd snfe cllstodg of sulh prisoners or persons and the main- 
tenance of iliscipline among them jnnd the punishment, by personal cor- 
rection, restraint or otherwise, of offences committed by them; 

5 
% 

(e)  for the application to air force prisons cr detention barrac!:~ 9B 
any of thc pi~ovisirlns 04 the I'risoili Act,  1894 (TS of 1R(-34\, relating to 
the duties of ofscers of prisons and the puiiishmellt of persons not being 
prisoners ; 

i 
\ 
t (f) for the admission into any prison, at  proper times and subject t o  

proper restriotio~ls, of pcrsons with dpom prisoners mag desire to wnn- 
m~~nica te ,  and far the c ~ n ~ u l t a t i o n  prisaners under triad with their 
letrral advisvrs withot~t the presence far as possible of any third party 
withlo hearing distnnce. i 

i 



PARDONS, REMISSIONS AND SUSPENSIONS 

. 177. Pardon and remissi$n.-When any perscjn subject. to this. Act has 
convicted by a .court-marti41 of any offence, the Central Government 
-f, an air or other oficer comma,nding a group of, o 
prescribed oEcer, mey- 

(a) either with cjr without conditionswhich the person sentenced 
accepts, pardon t h e  p&son' or remit the whole oi. any' park of the punish- 

. . .  
ment awarded; or 

(b) mitigate the punishment awarded; or., 
(G) commute such; punishment for any less punishment or punish- 

irients mentioned in this Act: 
Provided that a s e l~ t e~~oe  uf transportation, shall not he commilted D r  

a sentence of imprison;ment for, a term exceeding the term of transportation 

.. , 
awarded by the ' court; and  a sentelice of' imprisonment shall not be 

. . commuted for a senthnce of detention for a term exceeding the term of 
impris~nment s o  awarded; : . . . , 

i d )  either ; with ;or without. conditias which the ' person se~&encbd 
accepts, release the derson . . on parcle. 

, . 

178. Cancellation of cdnditionai pard&,- release on parole a* re~mssion.-(I) 
If any condition on w h i c ~  a person has been, pwdoned or released on parole or 
a punishment has been jremitted is, in the opinion of the authority which 
granted the pardon, rel&se or remission, not- fulfilled, such authority may 
cancel the pardon, relea#e or remission, and thereupon the sentence of the  
court shall be carried info effect. as if such pardon, release or remission had 
IK!I, bee11 granted. 

I 
(2) A person whose 4 sentence of transportation, imprisonment or deten- . 

tion is carried into effecg under the provisions of sub-section (1) shall undergo 
only the ' unexpired porti n of his sentence. 7 

179. Reduction of ofacer or non-commiszrioned Officer.-When un- 
der the provisions of or s no11-commissioned officer 
is deenled to be ranks, such reduction shall, for the purpose 
of section 177 be awarded by a sentence cf e euurt. 
martial. I +& h*eY--- 

air force custody. 



182. Xelease on suspension.-where a sentence is suspended under section 
1180, the offender shall forthwith b$ released from custody. 

I 

183. Computation 01 period of jsus~pension.-Any period during which $he 
sentence is under suspension shall: be reckoned as pa& of the term of such 
eerl tence. 

184. Order after au~~ension.-The authority or officer specified in rectiol, 
If30 may, a t  any time while a sedtence is suspended, order- 

(a) that the offender be 4ommitted to undergo the unexpired por t ic~ 
of the sentence. or i 

(b) that the sentence be, remitted. 
i 

185. Reconsideration of case Jter sUspenSi0n.-(1) Where a sentence haa 
been suspended, the case may a# any time, and shall, at intervals of not 
more than four months, be reconsidered by the authority or officer specified ia 
section 180, or by any air or other: officer not below the rank of squadron leader 
duly authorised by the authority dr officer specified in section 180. 

B 
(2) Where on s~ich reconsidedation by the officer so authorised it appears 

to him that the conduct of the !offender since his conviction has been such 
as to justify a remission of thelsentenoe, he shall refer the matter to the 
authority or officer specified in se. tion 180. P 

186. mesh sentence after suspbnsion.-where an offender, while a sentence 
on him is suspended under this dct ,  is sentenced for any other offence, then- 

(a)  if the further sentedce is also suspended under this Act, the two 
sentences shall rult concurreptly ; 

B 
(b) if the further senteiloe is for II period of three nlonths or more 

and is not suspended under this Act, the offender shail alsc, be con~rnitted 
to prison or air force custody for the unexpired portion of the previoue 
sentence, but both sentence2 shall run concurrentiy; and 

(c )  if the further sentepce is for a period of less than three rnonthp. 
and is not suspended under %his Act, the offender shall be so committed on 
that sentence only, and theiprevious sentence shall, subject to any order 
which may be passed underisection 184 or section 185, continue to be 
suspended. i 

187. Scope of pewer of suspe~sion.-- he powers conferred b i  sections 180 
snd 184 shall be in addition to a ~ d  not in derogatio~l of, the power of mitiga- 
tion, remission and commutation.\ 

I t 
188. ESect of suspemion and r'emission on dismiSal.--(1) Where in addit io~ 

tc any other sentence the ~unishrrjent of dismissal has been awarded by a court- 
martial, and such other sentence'! is sl~spended under section 180. then, such 
disn~issal shall nob take effect until so ordered by the authority ar officer spe- 
cified in section 180. i 

(2) If such other sentence i s  itted 'under section 184, the punishmend of 
dismissal shall also be remitted. 



I 
389. Pow'Br to make rules.L(l) The Central Government may make rulw 

for the purpose of carrying intoleffect the provisions of this Ac*. 
I 

(2) Without prejudice to th  generality of the poww conferred by sub- 

i I section (I), the rules made nder may provide for- - 
i (a) the removal, t, release ar discharge from bhe service of 

persons subject to this Actr 

(b) the amount and ir~c denee of fiues to be imposed under section 90; 

(c) the specification of hhe punishment which may be awarded as 6eld 
% punishments under sections 177 and 82; 
1 

( d )  +he assembly m d  of courts of inquiry, the recording of 
summazies of evidence of oaths or affirmations by 
ruch courts; I 

(c) the convening and of courts-martial and the appoint- 
ment of prosecutors a t  trial 

( f)  the adjournment, di solution and sitting of courts-martial; t I 

(9) the procedure to courts-martial and the 
appearance of legal 

(h) the of, and petitions against. 
the findings and sentences bf courts-martial; 

L 

(i) the carryirjg into edect of sentences ai courts-martial; 
I 

(j) the forms of orders) to be made under the provisions of this Aer 
relating to courts-martial, fransportabion, imprisonment and detention; 

a 
(k) the constitution of [authorities to decide for what persons, to what 

amounts and in what maqner, provision should be made for depend~mts 
under section 100 and the rdue carrying out of such decisions; B 

(1) the relative ranlr 04 the officers, junior commissioned officers 
I warrant officers,. petty officd.~ a.nd noa-commissioned officers of the regular 

I rmy,  Navy and Air Fore when acting together; f 
(m) any other matter 4ireoted by this Act to be prescribed. 

I 
190. power to make regulations.-The Central Government may make regu- 

[ations f o ~  all or any of the pu{poses of this Act other than those specified in 
aection 189. I 

191. Publicartion of rules an regulatio-s in Gazette.-All rules and regula- 
tions made under this Act shall 4 be published in the Official Gazette and, on 
such publication, shall have effec as if enacted in this Act. F 

192. Repeal.-The Tndian Force Act, 1932 ( X N  of 1932), with the ex- 
ception of sections 126 to is hereby repealed. 



193. Definition of "British ofioer:'. ( I ) ,  I n  @is Chapter "British offimr" 
tneans a persop of non-Indian domicile a commission' in His Majesty's 
H l r  Forces and serving in the Air Force.; 

(2) The expression "superioi officer" \n this Act shall be deemed to include 
a IIritish officer. I 

3 
194. Powers aU British officer.-A ~ $ t i s h  officer shall have all the powers 

cc~tferred by this Act on an officer of corresponding rank or holding a correspond. 
mg appoint~nept. 

I 
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