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Army Act, 1950

An Act to conaohdate and amend the law relating to the govern-
' ment of the regular Army. '

| [20th May, 1950]
‘ BE it enacted by, Pa,rhament as follows:—

r

', CH APTER I
‘ PRELIMINARY

1. Short title and comxlxencement —(1) This Act may be cslled the Army
“Act, 1950.

, .
_.(2) It shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appomt in this behalf.

2. Perdons sub}ect to tlglls Act.—(1) The following persons shall be subjecd
to this Act wherever they Tay be, namely:—

(@) officers, junior |commissioned officers -and warrant officers of bh&
. regular Army;

t
-
(b) persons enro]led{ under this Act;
(c) persons belongi g to the Indian Reserve Forces;

(d) persons belongi g to the Indian Supplementary Reserve Forces
"when called out for ser{ce or when carrying out the annual test;

(e) officers of the Territorial Army, when doing duty as such * officers,
and enrolled persons of the said Army when called out or embodiéd ee
attached to any regular forces, subject to such adaptations and modifics-
tions as may be made in. the apphcatlon -of this Acé to such persons under
sub-section (1) of section 9 of the Territorial Almy Act, 1948 (LVI ef
1948); ' {

0 persons holdmggcommlssmns in the Army in India TReserve of
Officers, when ordered dn any duty or service for which they are liable &g
members of such reserve forces;

(g) officers appointed to the Indian Regular Reserve of Officers, when
ordered on any duby or|service for which they are hable as members. &
such reserve forces; i

(k) persons belopging to the land forces of a Part B Stabe, ‘whew
~such persons are attach° to any body of the regular Army for service, oF
when the: whole or ‘4 par of the said forces is acting with any body of tlm
regular Army. or is ‘placed .at the disposal pof: the Central Government
pursuauce of & notxﬁ‘,.atxo»j under section - §; el

¥
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{2) shall remain so subject until dul
@umlssed or cashiered from the serv1ce

() persons not otherw15e gubjject to military law who, on active

service, in camp, on the march gr at any frontier post spec1ﬁed by ‘the
Central Government by notification in this behalf, are ‘employed by, or are

in the service of, or are followerg of, or accompany any portion of, the
vegular Army.

(2) Bvery person subject-to this Akt under clauses (a) to (k) of sub-section
‘retired, discharged, released, removed,

3 Definitions,—In this Act unless the context otherwise requires,—

. (i) ‘‘active service”, as apphed to a person sub;ect to thls Act, means
the time during which such person—

(a) is attached to, or forms part of, a force whlch 1s engaged
in operatlons against an enemy, or

~(b) is engaged in military operations in, or i on the line of march
to, a country or place wholly or partly occupied by an enemy, or

(c) is attached to or forms pait of a force which is in’ military
occupation of a foreign country,

(it) ‘"eivil offence’’

means an offence which is triable by a criminal
~court; .

(1) “civil prison’" means any jail or place used for the detention
of any criminal prisoner under the Prisons Act, 1894 (X of 1894) or under
any other law for the txme bemg in force; _
the..r.egu_m:_Army, :

" (v) “‘commanding officer’’, when used in any provision of this Act,
with reference to any separate portion of the regular Army or to any
department thereof, means the officer whose duty it is under the regulations
of the regular Army, or in the absence of any such regulations, by the
custom of the service, to discharge with respect to that portion of the
regular Army or that department, as the case may be, the functions of a

commanding officer in regard to matters of the description referred to in -
that provision;

('vi) ‘corps’’ means any separate body of persons subject to this Act

whlch is prescribed as a corps for the purposes of all or any of the provisiong
of this Act; g._

(vii) “court-martial”’ means court-martlal held under this Act;

(vitd) ‘‘eriminal  court’”’ mesans a court of ordinary criminal justice in
any part of India, other than tho S‘tate of -Jammu and Kashinir;

(tz) ‘‘department’’ includes any division or branch of a department;

(%) “‘enemy’’ includes all armed mutineers, armed rebels, armed

rioters, pirates and any person in arms against' whom it is the duty of any:
person subject to military law to act@,

\ o

(«i) ‘‘the Forces’’ means the regular Army,-Navy and Air Force or. any
part of any cne or more of thewm z S

(i) “‘junior commissioned officer)’ means a person commissioned,
" gagetted or in .pay as a junior commgssmned officer in “the’ regular Army_ ,

or the Indizn Reserve Forces, and jncludes a person holding-'a junior

commission in the Indian Supplementary Reserve Forces, or:the Territorial’
Army cr a junior or equivalent commiission- in the lané: forces oE a I‘art B
ntaﬁe who:is fer the tlme beéing’ sub]ect to. this Adh:’

oy 2 5“1 ] 800 2.5550)




oF 1950 o Ay . 13
" (aii) “military custédy’’ mehns the arrest or confinerent of a persom
according to the usages of the service and includes naval or air force custody;

(wiv) “‘military rew ird”’ includes ény gratuity or annuity for lon.g. ser-
vice or good conduct, good service pay or pension, and any other military
pecuniary reward; ‘ .

(xzv) ‘‘non-commissioned officer’ means a person holding & non-

commissioned rank or an acting non-commissioned rank in the regular

- Army or the Indian Reserve Forces, and includes a mnon-commissioned

officer or acting non-commissioned officer of the Indian Supplementary

. ‘Reserve Forces or the Tetritorial Army-or the land forces, of a Fart B State,
" .who is for the time being subject to this Act; =

(zvi) “‘notification’’ means a  notificstion published in the Official
Gazette; : .
(xvii) “‘offence’ means any act or omission punishable under this Act
and includes a civil offence as hereinbefore defined; S
(wviii) “officer’’ means a. person commissioned, gazetted or in pay ae -
an officer in the regular- Army, and includes— ' . '

(@) an officer of {the Indian Reserve Forces;

, (b) an officer Holding a commission in the Territorial Army
granted by the Presid¢nt with designation of rank corresponding to that
of an officer of the regular Army who is for the time being subject to
this Act;

' (c¢) an officer of{the Army in India Reserve of Officers who is for
. the time being subject to this Act; '

(d) an officer ofjthe Indian Regular Reserve of Officers who is for
the time being subject to this Act; :

-(e) an officér of the land forces of anj Part B State who is:
for the time being subject to this Act; : :

(f) in relation ‘o a person subjéct to this Act when serving
under such conditions las may be prescribed, an officer of the Navy -or:
Ajr Force; '

but does not-include a juhior commissioned officer, warrant officer, petty
officer or non-commissioned officer;

. (xim) “prescribed”’ mepns prescribed by rules rpade under this Actj

{zx) ‘"provost-marshal¥ means & person appéinted a3 suéh under
section 107 and includes dny of his deputies or assistants or any other
person legally exercising authority under him or on his behalf;

(zxi) ‘‘regular Army' |means officers, junior commissioned officers,
«warrant officers, non-commisioned officers and other enrolled presons who, -
by their commission, warrant, terms of enrolment or otherwise, are liable
to render continuously for a; terin military service to the Union in any part
of the world, including persons belonging to the Reserve Forces and the .-
Territorial Army when called out on permsnent service;™ ‘

(awii) “‘regulation”” includss* a regilation made under this Aot .
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(eiii) “‘superior officer’’, when uked in relation to a person subject to

this Act, includeg a junior commissioned-officer, warrant officer and a non-

commissioned officer, and, as regards persons placed under his orders, an
‘officer, - warran{ offic

Navy or Air Force;

(mi’v) “warrant officer’”’ means a person appointed, gazetted of in pay
as a warrant officer of the regular Army or of the Indian Reserve Forces,
. and includes a warrant officer of ithe Indian Supplementary Reserve Forces

¢ or of the Territorial Army or of the land forces of a Part’' B State who
is for the time being subject to this Act; - ' '

(@) all words and expressions used but not defined in this Act and
defined in the Indian Penal Code (Act XLV of 1860) shall be deemed to
have the meanings assigned to them in that Code. ‘ ‘

CHAPIER T1I
) SpECIAL PROVISIONS FOR THE‘APPLICATION OF ACT IN CERTAIN GASES
i

4. Application of Act to certain forces under. Central Government.—(1) The
Central Government may, by notification, apply, with or without modifications,
all or any of the provisions of this!Act to any force raised and maintained in

_ India under the authority of that Government, including any force maintained

by a Part B State, and suspend the operation of any other enactment for the
time being applicable to the said force. '

(2) The provisions of this Act 5o applied shall have effect in respect of per--

sons belonging to the said force as they have effect in respect of persons subjeck
to this Act holding in the regular:Army the same or equivalent rank as the
aforesaid persons hold for the timé being in the said force. :

’(3) The provisions of this Act sfo applied shall also have effect in respect of
“persons who are employed by or jare in the service of or are followers of o

gsons subject to this Act nuder clavse (i) of section 2.

-accompany any portion of the said force as they have effect in respect of per- |

(4) While any of the provisions of this Act apply to the said force, the

Central Government may, by notification, direct by what authority any jurisdie-
tion, powers or duties incident t¢ the operation of these provisions shall be
- exercised or performed in-respectiof the said force.

5. Application of Act to forces of Part B States—(I) The Centrsk
- Government may, by notification, {direct that any person or persons belonging

to the land forces of any Part B State shall be attached to any body of the

-regular Army or that the whole or a part of the said forces shall act with any
body of the regular Army, or shall be placed at the - disposal of the Central

_Government, and thersupon the persons so attached and members of the said
force shall become subject to _bhisétAct. : : :

o

er, petty'ofﬁcer and non-commissioned officer of the

e AR i

(2) The relative rank of officers, ‘junior commissioned officers, warrant - .

officers and non-commissioned officers of such forces and of the regular Army

shall be such as may be determméd by the Central Government or by such
- ather authority as may be prescribe‘é.

&, Special provision as to rank im certain cases.—(I) The Central Govern-
ment may, by notification, direct that any persons or class of persons subjeck
- 40 this Act under-clause (i) of section 2 shall be so subject- ag officers, junior

sommissioned officers, warrant officels or non-commissioned oficers and. may
_guthorise any offiecr to give a like direction and to ‘cancel:such; direction.




ST

welos0) o am

- {2) "1l persons subject ‘to this. Act other ‘than' 'o‘fﬁcers,"jlini"or ‘dommissioned
officers, warrant officers ‘and pon-commissioned ofﬁc;er‘s shall, ‘if they are mot
persous in respect of whom a motification or direction’ under sub-section .(1) is

in force, be deemed to be of & rank inferior to that of a nén-commissioned
- officer.

7. Commanding officer 07; persons subject to military law under clause q(i)»
. of section 2—(1) Every pergon subject to this Act under clause (i) of section

2 shall, for the purposes of this' Act, be deemed, to be under thke commanding
officer of the corps, depariment or detachment, if any, to which he is attached; . 7
and, if he is not so attached, under the command of any officer who may for -
the time being be named as his commanding officer by the officer commanding
the force with which such person for the time being is serving, or any - other
preseribed officer, or, if no such officer is named or preseribed, under the
command of the said officer commanding the force.

(2) An officer commanding%a_force shall not place a person subject to this
Act under clause (i) of section 2 under the command of an officer - of rank
inferior to that of such persor, if there is present at the place where such
person is any officer of a highrég rarik under whose command he can be placed.
i

-8, Officers exercising powers in certain cases.—(I) Whenever persons:
subject to this Act are servidg under an officer commanding any military
organisation, not in this section specifically named and being in the opinion of
the Central Government not jless than a brigade, that Government may
prescribe the officer by whom {the powers, which under this Act may, be
exercised by. officers commanding armies, army corps, divisions and brigades,
shall. as regards such persons, ibe exercised. o

(2) The Central Government may confer such powers, eitﬁer absolutely or
subject to such restrictions, reé‘%ervations, exceptions and conditions, as it may
think fit. « ‘ ' |

9. Power to declare.persons %to be on active service.—Notwithstanding . any-
thing contained in clausc (i) of section 8, the Central Government may, by notifi-
_ eation, declare that any person of class of persons subject to this Act shall, with

reference fo any area in which they may be serving or with reference to any

provision of this Act or of any other law for the time being in force, he deemed:
0 be on active service within the meaning of this Act, '

_ CHAPTER III
COMMISSION, AEPOINTMEN_T ‘AND ENROLMENT :
10. Commission and appointment.—The President may graus, to such person
as be thinks fit, a commission ak an officer, or as a junior commissioned officer
_or appoint any person as a warrant officer of the regular Army.

11. Ineligibility of aliens for dnrolment.—No person who is not & citizen of
India shall, except with the coysent .of the Central Government signified in
writing, be enrolled in the regular Army: . '

Provided that nothing contained in this section shall bar the enrolment
of the subjects of Nepal in the regular Army.

12. Inekgibility of females foi%f;: enrolment or employment.-—No femyle shall
be eligible for enrolment or emplpyment in the regular Army,"except in such
corps, departrment, branch or other body forming part of, or.attached to any

)

portion of, the regular Army as the Central Government may, by notification
in the Official Gazette, specify in}this behalf: .

Provided that nothing conbainid in this section shall affect the provisions
of any law for the time being in force providing for ¢he raising and maintenance
of any service auxiliary to the regular Army or any branch thereof in whick
fomales are- eligible for enrolment or employment. ‘

v
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- 18. Procedure before ‘e_nroll,ing{,oﬁicfém-%Upon ‘the.appearance.before the prog-
sribed enrolling officer of .any, person] desirous of being enrolled, -the enrolling
-officer shall read and explain to him, jor ‘cause to be.read and explained to-him
4n his presence, the conditions of the. service for which he is to be enrolled;
-and shall put to him the  questions iet forth in the prescribed form of enrol-
ment, and shall, after having cautioned him that if he makes a_false answer
to any such question he will be Hablé to punishment under this Act, record or
-eause to be recorded his answer to eagh such question. C

14, Mode of enrolment.—If, after complying with the provisions of section
18, the enrolling officer is satisfied phat the person desirous of being enrolled
#fully uhderstands the questions putf to him and consents to the conditions of
service, and if such officer perceives no impediment, he shall sign and shall
also cause such person o sign the enrolment paper, and such person shall
thereupon be deemed to be enrolledj, ‘

N i . .

15. Validity of enrolment,—Every person who has for the space of three
months been in .receipt of pay asja person enrolled under this Act and been
“dborne on the rolls of any corps or department shall be deemed to bave been
duly enrolled, and shall not be éntjtled to claim his discharge on the ground of
any irregularity or illegality in hig enrolment or on any other ground whatso-
ever; and if any person, in receipt]of such pay and borne on the rolle as afore-
said, claims his discharge before the expiry of three months from his enrolment,
no such irregularity or illegality dr other ground shall, until he is discharged
in pursuance of his claim, affect his position as an enrolled person under thia
Act or invalidate any proceeding,] act or - thing taken or dome prior to his

discharge. -~ .

16. Persons to be attested.—The fol'lowihgw persons shall be attested,
mamely:f— . ’ "

v

" {a) all persons eﬁrc;lled is combatants;
' (b) all peréons selected j to hold a non-commissioned or acting non-
“«commissioned rank; and .

. (¢) all other persons subject to this Act as may be prescribed bybthe
Central Governpment. e ’

17. Mode of attestation.—(I) When a person who is to be attested is re-
ported fit for duty, or has completed: the prescribed pericd of probation, an
oath or affirmation chall be administered to him in the prescribed form by his
commanding officer in front of 'héf corps. or such portion thereof or such
‘members of his department as mpay be:present, or by any other prescribed
person. - ' ,

() The form of oath or aﬂ‘ll‘l’il&ﬁioﬂ prescribed under this section shall
-contain a promise that the person tc;‘_ be attested will bear true allegiance to the
‘Constitution of India as by law estab\lished, and that he will serve in the regular
Army and go wherever he is ordered\by land, sea or air, and that he will obey.

all commands of any officer set over\him  even to the peril of his life. ,

(3) The fact of an enrolled pers nv'having {Eakeﬁ ‘the oath or affrmati |
directed by 'this section to‘be taken hall be entered on his enrolment I;:;:;P '
a%d alt‘_ohentlcated by the. signature the officei” administering ‘the oath or
~effirmation. . - o DA DR N

i




CHAPTER. IV
bONDlTIONS ox SERVICE

18. Tcnuro of service under the Act.——Every person sub;ect o thls Ac§
-shall hold office during the pleasure of the President.

19. Termination of servwe by Central Government. —Sub]ecb to the
‘visions of this Act and the r;ul
Government may dlsmlss, or\
'tlns Act.

hinf of i Aoy SEHT Lo .
20, Dlsmlssa.l, removal or!reduchon by,(éemeerm'ﬁhef- = and hy othee

OTicers. ——21 z f may dismigs or remove from the servies

any person subJecu to thls Act' other than an officer.
L/"(E’V'Eh?ewm‘ rder- ‘may reduce to ‘a lower gradé or rank or the

ranks, ‘any warrant officer or gny non- -commissioned offi¢er.

(3) An officer having power not less than = brlgade or equlvalent coms
amander or any prescribed officer may dismiss or remove from the service any

person gerving under his comipand othe1 than an oﬂicer or a junior chmxsw
sioned officer. :

pro-
es and.regulations made thereunder the Centref
remove from the gervice, any person subject f&

(4) Any such officer as is
- lower grade or rank or the rar
officer under his command.

fentioned in ',sub’sec'oion (3) may reduce to @
s, any warrant officer or any non-commissioned

(5) A warrant officer reduded to the ranks under this sectlon shall not,
~however, be required to serve in the ranks as a sepuy.

(6) The commanding officer; of an acting mnon- commissioned oﬁicer may

-order him to revert to his permanent grade as a non-commissioned officer, or
if he has no permanent grade b0ve the ranks, to the ranks.

(7) The exercise of any pd

:said provisions contained in thig
wunder,

wer under this ,section shall be subject to the
Act and the rules and regulations made there-

21. Power to modify certath fundamental ‘rlghts in their
persons subject to this Act.—Subject to the provisions of any law for the time
deing in force relating to the regular Army or to any branch therecf, the Central

Government may, by notification, make rules .restricting to such extent and
in such manner as may be 1 essary the right of any person -subject to this "
“Act—-

application w

(@) to be a member of] or to be associated in any way with, ‘any trade
union or labour union, or ahy class of trade or labour unions or any society,

institution or associatiop, o?' any class of societies, institutions or aasoch-
tions;

(®) to attend or- address any meetmg or to take part in any demonstra-
tion organised by any body of persons for any political or other purposer

{c) fo communicate Wxth the press or to pubhsh or

cause to be
"+ published any book, letter ar other document )

99, Retirement, reléase or d*scharge ~—Any person sub]ect to this Act may

be refired, released or dlschalg?d from the service. by such authonty and. in:
such manner as may be prescribed. :

93. QGertificate on termination of - sérwée.;éﬂvery junior’ commissioned
- officer, warrant officer, or enrolled person who is dismissed, removed, dvscharg-;
ed retired or released from the servwe shall be furmshed by his commandmg"

!«L /7,451 «’4401/74’9@’64"% 2
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officer with a certificate, in the\languag \whlch is the mother tongue of such
person and also in the Enghsh language setling forth—-. : .

(a) the authority terminating I}ns_ service;-
(b) the cause for such termination; and
(¢) the full period of his serv1ce in the regular Army.

24. D1scharge or dismissal when out of India.—(I) Any person. enrodled
under this Aet who is entitled under: bhe conditions of his enrolment to be
discharged, or whose discharge is ordered by competent authority, and who,
when he is so entitled or ordered to be discharged, is serving out of India,
and requests to be sent to India, shall before bemg discharged, be ‘sent to
India with all convenient speed.

(2) Any person enrolled under this Act who is dismissed from the service
and who, when he is so dismissed, is éervmg out of India, shall be sent to

India with all convenient speed. 3-

(3) Where any such person. as is-mentioned in sub- sectmn (?) is sentenced
to dismissal combined with any other punishment, such other punishment, or, in
the case of & sentence of transportdblo or imprisonment, & portion of such :
sentence may be inflicted before he is sent to India: -

(4) For the purposes of this sectlon, the word “dlscharge shall include
release, and the word ‘‘dismissal”’ shall include removal. ;

|
‘ CH_AP’J{I‘ER \Y
SERVICE PBIVILEGES

25, Authorlsed deductions only to be made from pay.—The pay -of every
person subject-to this Act due to as such under any regulation for the

" time being In force shall be pald vnt ut any sdeduction other than the dedue-
tlons authorised by or under this or a y other Act.

" 26, Remedy of aggrieved person. other than officers.—(1) Any person
subject to this Act other than an offier who deems himself wronged by any -
guperior or, other officer may, if not atfached to a trocp or company, complain -
to the officer under whose command| or orders he is serving; ant ‘may, if
attached to a troop or company, comp}am to the officer commanding the same.

) When the officer complained agajnst is the officer to whom .any complaint -
should, under sub-section (1), be prdferred, the aggrieved person may com-
plain to such officer’s next superior officer., ‘

(8) Every officer receiving any suc}i oomplamt shal]_ make as complebe an
. investigation into.it as may be possible for giving full redress to the complainant
" or, when necessary, refer the complaing to superior authority.

(4) Every such complaint shail bel preferred in such manner as may from
hme to time be specified ‘by the propet a,uthonty :

" .(6) The Central Government may! revise any decision by
under sub-section (2), bub, subject thereto, the decision of

randerin-Chisf
Geremander-in-Chief shall be final. IE)’RG&,@(#/L‘& ¢

27, Remedy of aggrieved officers.—Ahy officer who deenfs hiniself wronged
by his comrmanding officer or any superior officer and who on due application
. made o his commanding officer does nof receive the redress to which he con-
siders himself entitled, may complain ito the Central Government in such
_ manner as may from time to time be spe’mﬁed by the proper authonﬁy

28. Immunity from attachment.—Neit er the arms, = clothes, . equlpment
accoutrements or necessaries of any person; subject fo this Act, nor any animal
used by him for the. discharge of his duty, shall be. sexzed ‘nor shall ﬁhe pay and

4 Subs 447./3 mr/}«f/w-,tﬁdr
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‘shall cause a copy thereof to be

9 .

‘llowances of any such /persori<or: any -part’ thereof bo attécksd, by -direction
‘of any; ¢ivil or.revenue colirt or-any-revenue officer in satisfaction of any decree
‘ot order enforceable against him. . - .- e LS sl

29. Immunity from an%esrt‘for débt.—~(1) No person subject to this Act
shall, so long as he belongs to the Forces; be liable to be arrested for debt under
any process issued by, or by the authority of, any civil or revenue court or revenua
officer. i s '
,_”(2)'.'1'1'19, judge of any siich court or the said ‘officer. may examine into any
-complaint made by such person or his superior officer of the arrest of such
person contrary to the pro"visjons of this. section and may, by warrant under
his hand, discharge the person, and award reasonable costs to the complainant,
who may recover those costs in like manner as he might have recovered costs
awardéd to him by a d'ec'r'_egé against the person obtaining the process.

... (8) For the recovery of‘isuch costs no court-fee shall be payable by the
complainant. Sl - : :

| .'80. Immunity of perSons attending courts-martial from arrest.—(1) No
presiding officer or member;iof a court-martial, no judge advocate, no party to
gny proceeding before a court-martial, or his legal practitioner or agent, and no
svitiress acting in obedience t¢ & summons to-attend a court-martial shall, while
proceeding to, attending, or returning from, a court-martial, be liable to arrest
under. civil or revenue process. A

(2) I any such ‘person i§‘arrested under &ny such process, he may be dis-
charged by order of the court’martial: o

31, Privileges of reservists.—Every person belonging ‘to the Indian Reserve
Forces shall, when called outifor or engaged: in “or returning from, training
or service, be entitled to all thi\a privileges accorded by sections 28 and 29 to a
person subject to this Act. .

82, Priority in respect of aﬁmy personnel’s Litiga,ti_onﬁ.‘—(l) On ' the presen-
$ation to any court by or on behalf of any person subject to this Act of ‘a certifi-
eate from the proper military duthority . of leave of absence having been
granted to or applied for by him for the purpose of prosecuting or defending any
guit or other proceeding in such!dourt, the court shall, on the application of
such person, arrange, 5o far as may be possible, for the hearing and final dis-
posal of such suit of other procéeding within the period ‘of the leave so granted
or applied for. ' i st :

" (2) The certificate from the éroper military authority shall state the first-
and last day of the leave or intended leave, and set forth a description of the:
case with respect to which the leave was granted or applied for.:- -

(3) No fee shall be payable to ithe court in respect of thé presentition of

. any such certificate, or of any:application by or on behalf of any such person,.

for priority.for the hearing of his: case.. . = -

(4) Where the court is unable to arrange for ‘the ﬂeﬁfiﬁg and’ final disposel
of the:-suit -or other proceeding .within. : the -period-of such leave or intended

leave as aforesaid, it shall record its reasons.for its imability. to do. so, and:
to be furnished to such person on his application
Withott sny paymént whabever by him in réspec either of the applicstion
for sudhi copy o of the '¢opy fBRelE. | & T o R e e

589 :1E o any c\asgzaﬂv:quas:tion:f}i&rises;;asfs to the. proper. military - authority

gualified o grant. such :certificate as:sforesaid;ssuch: question shall at once: be

referred by the court to an -officer having/power.: not-less:than g brigide or

. equivalent commander whose décision shall be final.
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33. Saving of rights and privilegéf under other laws.—The rights ~end
-privileges: specified:in the ‘precéding:secpionsof :this;Chapter shall be in addi-
#ion to; and not.in:derogation: of, any :obher:rights;and privileges. conferred on-
persons subject to this Act or on' members of the regular Army, Navy and Air
Force generally by any other law for ;t_hg_;ﬁi‘mg .being in force. . L

' - CHABTER VI
o:«'%&«mcns o

84. Offences in relation to the ehemy and punishable with death.—Any.
person subject to this Act. who comrnits any of the following offences, that is-
-fo say,— N . - - . .
(a) shamefully abandons oy delivers up any garrison, fortress, pos,

place or guard, committed to his charge, or which it is his duty to de-
ferid, or uses any means to compel or induce any commanding officer or

- other person to commit any of the said acts; or .
(b) . intentionally uses any means to compel or induce any person
subject to military, naval or air force law to abstain from acting  against

the enemy, or o discourage .su‘hh person from acting against the enemy;
or

(¢) in the presence of thd ern_emyj shamefully casts away his arms-.
ammunition, tools or equipmen{ or misbehaves in such manner as to show
- cowardice; or : o .

(d) freacherously holds coprespondence with, or ecommunicates intelli-
_ gence to, the enemy or any person in arms against the Union; or

* (e) directly or indirectly | assists the enemy with money, arms,
, ammunition, stores or supplies or :

€ treacherously' “or -t,hrough’ cowz;i-dice sends & flag of truce to the
enemy; or ‘ S ' v

_ .occasions & false alarm in action, camp, garrison or quarters, or spreads

{9) in time of war or dﬁg any military operation, intentionally
reports calculated to create al

or despondency; or

o (k) in time of action leaves his commanding officer or his post, guard;
‘piequet, patrol or party without being regularly relieved or without leave;
. er o b S . o
(1) having been made a in'isoner of war, voluntarily serves with or
:aids the enemy; or ! -
(7) knowingly harbours or ?rotects an enemy not being a prisoner; -
or i v ; R | a ‘
(k) being a sentry in tim‘e\ot war or slarm, sleeps upon his post or is:
intoxicated; or o i : )
- {1) knowingly does any act\ calculated to imperil the success of the
military, naval or air forces of E[ndia or any forces co-operating therewith
_or any part of such forces; ' '

ghall, on conviction by court-martial, be lable to suffer death or such less

punishment as is in this Act mentioned. e wo | .,:

| 85. Offences in relation to the enéiny and not punishable with death.—Any,

person subject to this Act who cdmmit\ any of the following offences, that is to.
- (a) is'taken prisener, by want\of :due presaution;:or through disobedi-

~ ence of orders, or wil 5r “Having ‘been taken ‘prisorer,’

+ faily'to rejoin hissgervi
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(b) w1thou17 due authorlty ho ?:orrespondence w1th or commumcates
: fmtelhgence to:the ‘enemyor having cotie by’ the" knowlédge of ‘any such

icorrespondence- or-communication;: wilfully: omﬂ;s fo’ dlscover 1t unmedlately
to his commanding or;other superior officer; or :

(¢) without due authority sends a flag of truce to the enemy;

lha.ll on conviction . by court-martisl, be liable -to suffer imprisonment for a

term which may extend to fourteen years or such Jess pumshment a8 is in this
Act mentioned. § .

4

36, Offences pumshable more severely on actlve service than at other times.—
Any person subject to this Act who commits any of the followmg oﬁences,
that is to say,— ’,

(a) forces a safeguard or forces .or uses criminal force to a sentry,
. or

(b) breaks into aily house or other place in search of plunder; or
(¢) being a senbry sleeps upon his post, or is intoxicated; or

(d) without orders from his superior oﬁicer leaves his guard, plcqueﬁ*
patrol or post; or

(e) mtentmna,lly ér through neglect ocoasions a false alarm in ca.mp,,r

garrison, or quarters; lor spreads reports calculated to create unnecessary
alarm or despondency; or

(f) makes known jthe parole, watchword or countersign to any persom

not entitled to receiveiit; or knowingly gives a parole, watchword or coun-
-, tersign different from v hat he received ;

shall, on connctlon by ' co rb-martial,

sy

>

if he commits anyisuch offence when on active service, be lisble tor
suffer imprisonment for a term which may extend to fourteen years
such less punishment ds is in this Act mentioned; and

if he commits any} such offence when ot on active service, be liable to»
suffer imprisonment fo' a term. which may extend to seven years or such
less punishment as is ih this Act mentioned.

or

87. Mutiny.—Any person subject to this Act who commits any of the
following offences, that is {o say,—

H
(@) begins, incites,; causes, or conspires with sany other persons to

cause any mutiny in the military, naval or air forces of India or any
.. foreces co-operating theiewﬁ;h or

(b) joins in any such mutmy, or

. (c) being present a?b any such mutmy, “doés - nob 'use * his 'ubmo’sﬁ
endeavours to suppress he same; or A

(d) knowing or ha,v%mg reason to believe in the existence of any such

mutiny, or of any inténtion to mutiny or of any such conspiracy, does

not, without delay,. give information thereof fo his commandmg or other
superior officer; or, .

i

(6) endeavours to Qeduce any person in-the military,
forces of India from hlé duty or allegiance to:the: Union;-

shall, on .conviction by coﬁrt martial, be hable to suﬁer dea.th or such 1e5$
pumshment a8 1s in this Aéb mentloned

38 Desertlon and aldmgg' deserblon.—(l) An : e’r‘so’n “subject fo this Act
‘who deserts or atbempt;

naval or ii.ir
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. active - ‘servwe, be hable %o suﬂ?e

death ‘or. such less pum.shmen’o as ls in
this' Act mentioned; and:; PR i

if he -“conimits the: offenics under any ‘othef ‘direumstances, be liable
to suffer imprisonment for. & term which may exfend to seven ‘years or
- guch less punishment as is in thls Act mentioned.

(2) Any person subject to this Act who, knowingly harbours any such
deserter ‘shall, -on . eonviction: by court-martlal be liable to suffer 1mprlsonment
for a term which may extend to seven years or such less pumshment as is. in
ghis Act mentioned. T :

(8) Any person subjeet to.-this Apt who, being cognizant of any desertion
or attempt at desertion of a person subject to this Act, does not forthwith give
notice to his own or some other:superior officer, or take any steps in his power
to cause such pérson to be apprehended shall, on conviction by court-martial,
be liable to suffer imprisonment: for b tetm which may extend fo two years or
guch. Jess punishment. as: is in:this %mt mentioned.

89. Absence without lea,ve.——Anj person subject to this Acb who commits
any of the followmg offences that 18 to say,—

(a) absents hlmself without leave or
(b) Wlbhout suﬂlclenb causev OVersbays "leave granted to hii; or

(c) bemg on leave of absence and - -having- received -information from
proper authority that any corps] or portien .of .a.corps, or any. department,

. to which he belongs, has been| ordered on active service, fa.il,s;j without

su‘ﬁﬁment cause, o rejom Wlthout delay, or

(d) without sufficient causé fdils to eppear at the t1me fixed at the
) parade or place appointed for.exercise or duty; or

¢ . (e) when on jarade, or on |ths'line of march,. ‘without suﬂ]clent cause
or wit,hout leave from his superior ‘officer, quits the parade or line of
: march; or « coeom TR

(f) ‘when'in camp or garrison or elsewhere, is found beyond any hm1ts '

fixed, or in any place prohibited, by any general, local:or:other order,
“ mthout & pass or wntten leaveg from his superior officer; or

(g) ‘without leave from his isuperlor officer -or without ‘due -cause,
absents himself from any schooI when. duly ordered to attend there;

‘ghall, on conviction by court- marfaaL be liable to suffer 1mprlsonmeut for &
ferm which may. extend to . three yé;ers or such less pumshment os is in this
‘Act mentioned.

40, Striking or threa.tenmg supenér otﬂcers.—Any person subject to this
_ Act who cowminits any of the followmg offences, that is fo. say,— .

(a) uses criminal force to or ass%ults his superior officer; or
(b) uses threatemng la.nguagelbo such officer; or '
. {c) uses insubordinate. language to such oﬂicer,
shall on conviction by: court-martial, :

if such officer.is at the: time m the .execution: of his - office or, if the
offence is committed on active serwéce, be liable 46  suffer simprigenment
for s term which may extend to f urteen years or such less punishment
as is in this;Act mentioned; and - phEEn

- in otheér vases;be lishle suﬁe :
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“Provided that in the case of an o&ence speclﬁed in clause (c) the 1mprlson-

ment ‘shall-not ‘exéeed: ﬁve years.:

41, stobedlence to. supenor oﬂiéer.—(l) Any person sub]ect to this Ac
who disobeys.in such ma,nner as to show a wiltul defiance of authority any

lawful command given personally by his ‘superior officer, in the execution
of his office whether the same" is given orally, or in writing or by signal or
otherwise, shall, on oonvlctlon by dourt-martial, be liable to suffer imprison-
ment for a term which ma,y extend to four’oeen years or such less punlshment '

a8 -is in this Act mentloned

(%) Any person sub]ect to this Aot who dleobeys any lawful command glven

by his superior officer sha]l on conviction by court-martial.

v if he commits ‘such offence when ocn active service, be liable to suffer”
‘imprisonment for a tetm which may extend to fourteen Years or such less

" punishment as is in thls Act mentioned; and

if he commits suoh offence when not on active service, be liable to
- suffer imprisonment. fona ferm which may extend to five years or such
less punishment ag is m\ this -Act mentioned.

.42, Insuybordination and obstructmn.——Any person subject to this Aeb Whlo

commlts any of the followmgtoﬁenees that is to say,— _
(@) being concerned iin any .quarrel, affray, or disorder, refuses to
obey any officer, though f inferior rank, who orders him into arrest, or
uses criminal force to or assaults any such officer; or

“(b) uses criminal force to, or assaults any person, whether subject
to this Acb or nof, in whbse custody he is lawfully placed and whether
he is or is not his superior: officer; or

(c) resists an escort whose duty it is to apprehend him or to have hlm

in charge; or

(d) breaks out of barragks, camp or quarbers ‘ot -
(¢) neglects to obey any general, local or other order; or

, (f) impedes. the provostimarshal or- any -person la,wfully acbmg on hw\
behalf, or when called upon, refuses to assist in the execution of his duty:-

a provost-marshal or any person lawfully acting on his behalf; or

-(g) uses criminal force ito.or assaults any person bl‘inging-',prqvisions»
or supplies to the forces: v .

ghall, on conviction by court-martial, be lisble to suffer imprisonment for a
térm which may extend, in the tase of the offences speclﬁed in clauses (d) and

(6) to two years, and in the case of the offences speclﬁed in the other clauges:

%0 ten years, or such less punishment as is in this Act mentioned.

43. Fraudulent enrolment. —Any person subject to this Act Who commits.
any of the following offences, that is to say,—

(a) without having obtained a tegular - discharge from the corps or
_department to which he belongs or otherwise fulfilled the conditions:
~enabling ‘him €0 enrol or enter, enrols hifhself in, or enters the same or
-any other corps or departmeht or any part of t!he naval or air forces of

"VIndla or the Territorial- Army, o’

(b) is “Goncerned in the enrolment in any part of the Forces of any
‘person when 'he knows “6r has ‘redson to believe guch person to be so-
clrcumstanced tha,t by enrolh g he commlts an oﬁence against this Act;

5t "hment for a
m thls«
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44,

this Act who is dlscovered to huve made at the tlme of enrolment a Wlliully
fdlse answer to any questlon et forth in the prescribed: form' of enrolment which
has been put.to him by the enrolling officer before whom he appears for the
purpose of bLeing enrolled shall, on conviction by court-martial, be ligble to
suffer 1mpr1sonment for a term which may extend to five years or such less’ :
pumshment ag is in thls Act mentloned :

45. Unbscoming conduct.—Any ofﬁcer, junior commissioned officer or-
warrant officer who behaves in & manner unbecoming his . position and the
character expected of him shall, on conviction by court-martial, if he is
an officer, be liable to be cashiered or to suffer such less punishment ag is in
this Act mentioned; and, if he is a junior commissioned officer or a warrant

officer, be liable to be dlsmlssed or to suffer such less punishment as is in this
Act mentioned. :

- 46, Certain forms of dlsgraceful conduct —Any person sub]ect to thls Act
Who commits any of the following - oﬁences that is to say,—

(a) is guilty of any dlsgraceful conduct of a’ cruel, ‘indecent or
unnatural kind; or o

(b) malingers, or feigns, or
or intentionally delays his cure

produces disease or infirmity in himself,
or aggravates his disease or infirmity; or

(¢) with intent to render himself or any other person unfit for service,
voluntarlly causes hurt to himsgelf or that _person;

shall, on conviction by court-martial,

be liable to suffer imprisoﬁment for a

term which may extend to seven years or such less punishment as is in this

Act mentioned.

47. Tli-treating a subordinate.——A
warrant officer or non-commissione
otherwise ill-treats any perscn subjec:
of position, shall, on conviction by co
for a term which may extend to sev

ny officer, junior commissioned officer,
d officer who uses criminal force to or
& to this Act, being his subordinate in rank
urt-martial, be liable to suffer imprisonment

this Act mentioned

48, Infoxication.—(1I} Any persoél

en_yea,rs or such less punishment as is in

subject to this Act .whd is found in a

“gtate of infoxication, Whether on duty or not, shall, on conviction by court-
martial, if he is an officer, be liable to be caslnered or to suffer such less.

subject to the provisions. of sub-section (2), to suffer 1mpnsonment for a term

punishment ag is in this Act mentlolsid and, if he is not an officer, be liable, -

which may extend to two years or sxch less punishment as is in this Acb;

mentloned

(2) Where an oEEence of being intt chated is commitbed by a person other:'

4han an officer when not on active service or not on duty, the
unpnsonment awarded  shall not exceéd six months,

penod of

49. Permitting escape of person in ustody -—vAny person sub]aeﬁ to tlns ‘Acl
*Who commits any of the following offences, that is to say,—

(e¢) when in command of a guard, picquet,  patrol or. post releases
. without proper authority,. whether W11fu11y or without reasonable excuse,
any person committed to his charge, or refuses, to receive any. pnsoner or

person: so commltted or

Guﬁer 1mpnsonment fm: 8 ,:term whmh ma‘ ‘ ‘extendy to fourteen' years or- such‘ .
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less punishment as ig in thls Act mentloned‘; nd if he "has not acted wﬂiu.lly,
o suffer imprisonment for a term which may extend to two years or such less
@unlshment as is in this Act mentloned ‘ o _

“or 1950]

50, Irregulanty m connectmn ‘with arrest “or conﬂnement —Any person
gubject to thig Act who commits any of the following offences, that is to say,—

B () unnecessauly detains a person in arrest or confinement withoull

~bringing him to' trial, or fails to bring his case before the proper authority
for investigation; o

(b) having committed a person to military custody fails without
yeasonable cause to deliver at the time of such committal, or: as soon as
practicable, and in any case within forty-eight hours thereafter, to the -
officer or other person into whose custody the person arrested is commitbed,
an account in Wrnnng gigned by himself of the offence with which tho
‘person SO comrmtted is charged;

ghall, on conviction iby court-martial, be liable to sutfer 1mpr1sonment for @
term which may exi}end to two years or such less punishment as is in this Acf
mentioned. !

b1, Escape from custody —Any person subject to this Act who, being in
lawful custody, e scapes or attempts to escape, shall, on conviction by court-
apartial, ‘be liable to gsuffer imprisonment for a term which may extend to
five years or such lese punishment as’is in this Act mentloned '

. 52. Offences in reppect of property.—Any person sub]ect fo this Act who
tommits any of the f?llowmg offences, that is to say,—

(@) commits bheft of any property belonging to the Government or
to any military, Inaval or air force mess, band or 1ns1ntutlon or o any
person subject to|military, naval or'air force law; or ‘

(b) dishonestﬁy mlsappropnates or converts to hlS own use any suoh
property; or :

{c) commits ¢riminal breach of trust in respect of any sueh property; or

(d) dishonestly receives or retains any such property in respect of
which any of the pffences under clauses (a), (b) and (c¢) has been commitsed,
knowing or having reason to believe the commission of such offence; or

(e) wilfully destroys or ,injures any property of -the Government en«
trusted to him; or - S ' ' Y L

(f) does any other thing: with intent to defraud, or to cause wrongtu}
gain to one person or wrongful loss to another person, ‘

shall on conthlon by ' court- martial be liable to suffer lmprlsonment for .
term which may extend to ten years or such less’ pumshment as g 'in - tlﬂl
fAct mentioned. oo

53. Extortion ancl corruptlon.—Any person sub]ect to thls Act Who commlﬁﬁ
any of the. following offences, that is to say,

(a) commits- extorﬁlon Lor’

(b) Wlthout proper authorlty exacts from any person money, prowsxonl
or gervice; A

lon- by ::eo; &1 ble o sufferwlmpnsonment for &
- te_rm hich may extend to ten years or such less pumshmenb as-is ifi;;-thig Aol
,‘-._rmentxoned E
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b4, Making away with equipment.— y person sub;ecb to this Aot ":f'\%vh“Q‘
eommlts any of the followmg oﬁences, thﬁ‘t is to BeY,—

16

(a¢) makes away with, or is conce;nned in: makmg away. w1th any arms,
ammunition, equipment, instruments; tools, clothing: or any other thing

being the property of the Government’ issued to him for hls use or entrusted
) to him; or

_(b) loses by neglect anythmg mentloned in clause (a); or

(c) sells, pawns, destroys or defaces any medal or decoration granted
to him; ‘

lhall on conviction by court-martial, be liable to suffer mprlsonment for &
term which may extend in the case of the offences specified in clause (¢) to
en years, and in the case of the offences specified in the other c]auses to
nﬁve years, or such less punishment as is in this Act mentioned.

55. Injury to property.—Any person sub]ect to thls Act who commits any,
of the following offences, that is to say,—

(a) destroys or injures any property mentioned in clause (a) o_ff
section 54 or any property belonging ito any military, naval or air force
mess, band or institution, or to any person subject to.military, naval or -
-air force law, or serving with, or attached to, the regular Army; or

(b) commits any act which causes damage to, or destructmn of, 5}‘?35
property of the Government by fire; or.

(¢) kills, mjureq makes away wifih ill-treats or loses any, animael
entrusted to him;

qhall on conviction by court-martial, be llabie if he has acted willully, to suffer
bnprisonment for a term which may extend to fourteen years or such less
punishment as i in this Act mentioned; and if he has acted without reasonable
escuse; to suffer nnprlsOnment for a term which ‘may extend to: seven years or
such less punishment as is in this Act mentloned

- 56. False accusations.—Any person sub;ect to this Aet who commits any,
Qf the following offences, that 1s to say,— !

(@) makes. a false accusation agaan§t any person: subject to this Aet,
knowing or having reason to believe such accusation to. be false; or -

. (b) in making a complaint under sectlon 26 or section 27 makes any

statement affecting the character of any person subject to: this Act, knowing

or having reason to believe such statement to be false or knowmbly and
wilfully suppresses any ruaterial facts; |

sliall, on conviction by court-martial, be hable to suffer imprisonment for &
ferm: which may extend to five years or such less pumshment as is in thisx
‘Aot mentioned. : !

57. Falsifying officlal documenis and false declara.tion.—-Any person sub]eoﬁ
Bo this Act who comrmits  any of:the following- offences, that.is to’say;~-

(@) in any report, return, list, certificath, book or other documenb made”
or signed by him, or of the contents of which it is- his: duty: to ascertain the
accuracy, knowingly makes or is prwy to the makmg of a,ny fa,lse or fraudu-

v lent - statement; or' SR
|

(b) in any document of the descnpblon
: ihely makes or ivy ‘to the makm of;
deiraud ‘or:

[aoT XLVE
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“(c) knowingly ‘and iwith intent’ to injure any person, or knowmgly anﬁ
with -intent to defraud, ‘suppresses, defaces; alters or makes: away with anﬁ
document which it is hls duty to pregerve or produce or. :

(d), where it. is hls oﬁ‘icml duty to make a declara,mon respecting any
‘matter, knowingly make[s a false declaration; or

(¢) obtains for himsélf, or for any other person, any pension, a,]lowanoe‘

- or other advantage or pnvﬂege by a statement which i false, and which he-

either knows or believes ito be false or does not believe to be true, or by,

making or using a false entry in any book or record or by making any docu-

ment containing a false statement, or by omlttmg to make a true entry or
document containing a true statement;

ghall,- on conviction by courb-martial, be liable to suffer imprisonment for &
term which may extend to fourteen years or such less pumshment as is in this-
Act mentioned.

b8. Signing in bla.nk and fa,llure to report.—Any person sub]ect, to thls Ack-
who commits any of the fo]lowmg offences, that is to say,—

(a) when signing any! " document relating to pay, srms, ammunition,
equipment, clothing, supplies or stores, or any property of the Governmen§-
fraudulently leaves in tlank any ma.tenal pqrt for which his signature
is a voucher; :

" (b) refuses or by culpable neglect omits to mske or send & repor oy

return which it is his duty; to make or send;

shall, on conviction by court-marbml be liable to suffer - 1mpr|sonment for a:

term which may extend tc seven years or such less punishment as is in bhu

Act mentloned gf

59. Offences relating to courts~maa'tual —Anv persén sub]ect to this Aect whq«
commlts any of the following offenoes that is to say,—

(a) being duly summoned or ordered to attend ag & wilness before. &

court-martial, wﬂfully or wlbhoub reasonable exouse, ‘malkes defaulb Q

attending; or

(b) refuses to take an% oath or make an aﬂ:‘lrmatlon legally requlred"
by a court-martial to be. taken or made; or

(¢) refuses to produce jor deliver any document in his power or cons-
trol legally required by a court-martlal to be produced or delivered by him?
or

zf'

(d) refuses when a witness to answer any questlon which he is by
law bound to answer; or g

(e) is guilty of contempt of court-martial by usmg msultmg or threaten~
ing language, or by causm any mterruptlon or disturbance in the. pro-
ceedings of such court;

shall, on conviction by court- mar§51a1 be liable to suffer imprisonment for a
term which may extend to threé years or such less pumshmenb as is in this-
Act mentioned. :

6"" I‘a}lse evidence. —Any persén sub] b to; tl;us Act; who, havmg been duly
gworn or affimed before any courb-martial or other.court: ;competent. under: this
Act to administer an oath or afﬁrmatxon makes any statement Whlch is false,
arid  which: he: éither kno"' e fo 86 15

At meninoned
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- g1, Unlawiul detention of.pay.—Any officer, junior commissioned . officer,
warrant officer or non-commissioned officer who, having received the pay of &

j is A i hen
person subject to this Act unlawfully detains or refuses fo pay the same whe
lguz, sh‘all,]'on conviction by court-martial, be liable to suffer 1mp1:1sc:nmel.1t for
& term which may extend to ten years or such less p_umshmenb‘as is in this Ach
mentioned. : : L

"' 2. Offences in relation to aircraft ‘qind“ﬁyiﬁg.;‘—:An.y person subject to this
Act who commits any of the following ‘offences, that is _tp By, —

(o) wilfully or without reasonable excuse damages, destroys or loses
.any aircraft or aircraft material belonging to the Government; or

" (b) is guilty of any act or neglect likely to cause such damage, des-
¥ruction or loss; or ; ;

(c) without lawful authority disposes of any aircraft or aireraft
- material belonging to the Government; or ~ '

(d) is guilty of any act or qieglect in flying, or in the use of any air-
craft, or in relation to any aireraft or aircraft material, which causes or is
- likely to cause loss of life or bodily injury to any person; or

(e) dﬁring a state of war, wilfully and without proper occasion, or
‘negligently, causes the sequestration, by or under the authority of &

‘neutral State, or the destruction; in g neutral State of any aircraft belong.
‘ing to the Government; Cd '

ghall, on conviction by @ourt-ma-rtiél, be liable, if he has acted wilfully, .to
.Buffer imprisonment for a term which may extend to fourteen years or such less
punishment as is in this Act mentioned, and, in any other case, to suffer im-

:prisonment for a term which may efg(tend to five years or such less punishmenj
88 is in this Act mentioned. ‘ e S

63. Violation of good order and idiscipline.—Any person subject to this Act
awho is guilty of any act or omissidn which, though not specified in this Aect,
s prejudicial to good order and military discipline shall, on convietion by eour-
.martial, be liable to suffer imprisonment for a term which may extend to ‘seven
“years or such less punishment as vié in this Aet mentioned.

64. Miscellaneous oﬁences.—Aniy person subject to this Act who commits
any of the iedlowing offences, that is; to say,— : ‘

A o NN

(a) being in command at ?gny'post or on the march, and receiving a
complaint that any one under this command has beaten or otherwise
maltreated or oppressed any pérson, or has disturbed any fair or market,
or committed any riot or trespass, fails to have due reparation made to
the injured person or to report the case to the proper authority; or '

(b) by defiling any place of worship, or otherwise, . intentionally insults -
the religion or wounds the religious feelings of any person; or

(c) attempts to commit suzicide, and in such attempt does any act
“fowards the commission of such% offence; or . S
(d) being below the rank of warrant officer, when off duty, appears;

without proper authority, in or about camp or cantonments, or in or about,

. :or when going t0-or returning from, any town or bazar, carrying 'a rifle,
+. -sword. or other offénsive ‘weapén; or A

¥

c:...  (e) directly or.indirectly accepts or obtains, or.agrees to.accept or:attempts
. 1o obtain, for himse for; any other. person,- any :gratification n
.. .+tive or reward for.procuring the enrolment of any person, or:le
~ -sence, promotion or any other advintage or indulgence fo
-the service; or — . e ,
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ffénce agamst the' property or person of any 1nha,b1-
; the country in which he is gerving ;

shall, on ‘convietion by ‘court-martial, be liable to suffer imprisonment for

8 term’ which may e\tend to seven years or such less pumshment as is in this
Act mentioned.

or1950] .. .. b

(f) commits an:
tant ‘of, cor res1dent

65. Attempt.—Any person subject to this Act who attempts to commit any
-of the offences specified in sections 84 to 64 inclusive and in such attempt does
any act towards the comrission of the offence, shall, on conviction by court-

amartial, where no express provision is made by this Act f0r the punishment of
-guch attempt, be liable,

if the offence attempted to be committed is punishable with death, o
suffer imprisonment for! a term which may extend to fourteen years or such
less punishinent as is ih this Act mentioned; and

if the offence attempted to be committed is punishable with imprison-
ment, to suffer 1mprls<%nment for a term which may extend to one-halt

of the longest term prowded for that offence or such less punishment as is
in this Act mentioned.

66. Abetment of offences;that have been committed.—Any person subjeot to
+this Act who abets the cominission of any of the offences specified in sections
84 to 84 inclusive shall, oniconviction by court-martial, if the- Act abetted is
~committed in consequence of the abetment and no express provision is made
by this Act for the punishment of such abetment, be liable to suffer the punish-

ament provided for that offence or such less punishment as is in this Act men-
" tioned.

67. Abetment of offencesi punishable with death and not committed.—Any
person subject to this Act who abets the commission of any-of the offences
#punishable with death under sections 84, 87 and sub-section (I) of section 38
shall, on conviction by courtimartial, if that offence be not committed i con- .
:sequence of the abetment, gnd no express provision is made by this Act for
the punishment of such abetiment, be liable to suffer imprisonment for a term

-which may extend to fourteen years or such less punishment as is in this Act
mentioned.

. . 68. Abetment of offences punishable with imprisonment and not committed.
—Any person subject to thig Act who abets the commission of any of the
-offences specified in sections{34 to 64 inclusive and punishable with imprison-‘
‘ment shall, on conviction by {court-martial, if that offence be not committed in
consequence of the abetment] and no express provision is made by this Act for
fhe punishment of such abetinent, be liable to suffer imprisonment for a term
which may extend to one- hagf of the longest term provided for that offence or
such less punishment ag is 1n  this Act mentloned

89. Civil oﬂences.—Sub]ect to the provisions of section 70, any person subjecl
to this Act who at any place in or beyond India commits any civil offence shall
. be deemed to be guilty of an joffence ‘against this Act and, if charged therewith

under this section, shall be ligble to be tried by a court- martlal and, on convie-
tion, be punishakie as follownsf that is‘to say,—

(@) i the offence. is o e which would be punishable under any law im

force in India with death br with transportation, he shall be liable to suffer

. any punishment,. other than whipping, - a,ss1gned for the offence, by the
aforesaxd law and such le 8. pumshment. ;88 8. in thls Act mentioned; and

.(b):in-any other; case; %Le shall.be lishle o suﬁer any: pumshment other
5 than .whipping, . asmgned fpr the: offence tby. the ;law-in. force in India, or
~ imprisonment for 8 term ‘hich may extend to seven years or such. less
pumshment a8 iy in this. Ac‘(t mentloned
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79. Civil offences not tna.ble by court—martm.——A persOn sub]ect to
Act who commits an, offence. of murder against a, person.not subject to. military,
naval or air force law, or of culpable homicide nof amounting to- murder against
such a person or of rape in relation to such g person, shall not be deemed to be:

guilty of an offence against this Act and shall not be tried by a court- martial,

Jnless he commits any of the said offences—

(a) while on active service, o

r

(b) at any place outside India, or
(c) at a frontier post speclﬁed by the Central Government by notlﬁca&

tion in this behalf.
Explanation —In this section and

the State of Jammu and Xashmir.

in sectlon 69, ‘‘India’’ does not mclude

CHAPTER VII

Pony

71. Punishments awardable by

SHMENTS

icourts-martial.—Punishments

inflicted in respect of offences cornmitted by persons subject to this Act and

convicted by courts-martial, according

- required to serve in the ranks as

“any other prescribed purpose;

prowmons of this Act, ,ag,court martial ma
this Act of any ¢ of the oﬂf nces

aﬁ;

(@) death;
(b) transportation for life or f
i (¢) immprisonment, either rigor
ing fourteen years;
(d) cashiering, in the case of

(e) dismissal from the service;

. (f) reduction to the ranks or
llsb of their rank in the case of w

‘to the scale fol.lovrving,‘ that is to say,—

r any peﬁiod not less than seven yvea‘rsf; .

fficers;
3

to a lower rank or grade or place in the
srrant officers; and reduction to the ranks.

or to a lower rank or rrrade, in the case of non-commissioned officers:

Provided that s warrant offi

(g9) forfeiture of seniority of
missioned officers, warrant officers
feiture of all or any part of their
the ease of any of them whose pr

- (h) forfeiture of service for

er reduced to the ranks shall not ‘be
a sepoy; Coe
rank, in the case of officers, junior com-
and non- -commissioned oﬂ:'lcers and for-
service for the purpose of promotlon in
motion depends upon length of service;

he purpose of increased pay, pension or

(¢) severe reprimand or repmmand in the case of officers, junior com-

missioned officers, warrant officers

‘and non-commissioned oﬂicers

(j) forfeiture of pay and . allovx;ances for a period not . exceeding three

months for an offence committed

o;n active service;

(k) forfeiture in the case of a }person sentenced to cashlerlng or dis-
mlssal from the service of all arrears of pay and allowances and other publi
money due to him at the time of s‘uch cashiering or dismissal;

(1) stoppage of pay and. allowaf;lces until any proved loss or damage

occasioned by the offence of which

hé is convicted is made good.

7’.2 Altema.t,:ve pumshmenrts awarda.ble by court-ma,mal —-Sub]ect to the

t

:ﬁedl

on _conth)%ng a:person sub;ect to
i v68 in us' e, ,award elther

may be

sus “or simple, for any period not exceed-

A
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73. Combination of pumshments —A sentence of & courtmartisl may
award in addition to, 'or without any one other punishment, the punishment
‘gpecified in clause (d) or clause (¢) of section 71 and any one or more of the
jPpunishments speclﬁed 115 clauses (f) to (1) of that secblon

74. Cashlemmg of oﬂiqers —An officer shall be sentenced to be cashiered be-

fore he is awarded any of the punishments specified in cla,uses (a) to (¢) of sec-
d’;lon 71.

k'

75. Fleld pumshment A—Whele any person subject to this Act and under
#the rank of warrant officer commits any offence on active service, it shall be
lawful for a court-martial to award for that offence any such punishment as is
prescribed as a field punishment. Field punishment shall be of the character
-of personal restraint or of hard labour but shall not be of a nafure to cause in-
jury to life or limb and sha,ll not include flogging.

76. Position of fleld punishment in scale of punishments. —F1e1d pumshment
‘shall for the purpose of commutation be deemed to stand next below dlsmlssal
in the scale of punishments Epeclﬁed in section 71.

- . 77: Result of certain. pu ishments in the case of a warrant officer or non-
commissioned officer.—A waﬁ;rant officer or a non-commissionéd officer ‘sen-
tenced by a court-martial to ﬁransportatlon imprigsonment, field pumshment or
‘dismissal from the service, sﬁeﬂl be deemed to be reduced to the ranks..

78. Retention in the ranks of a person convicted on “active service.—When,
-on active service, any enrolled person has been sentenced by a court-martial. to
.dismissal, or to transportation or imprisonment whether combined with dismissal
or_not, the prescribed -officer may -direct that such person may be retained to.
‘gerve in the ranks, and such sepvice shall be reckoned as part of his term of
‘bransportatlon or 1mprlsonment if any.

79. Punishments otherwise than by court-martua,l —Punishments ma,y also
be inflicted in respect of offences, committed by persons subject to this -Ach
‘without the intervention of & count-martial and in the manner stated in. sectlons

80, 83, 84 and 85.

80. Punishment of persons other than officers, junior commissioned ofﬁcers
.and warrant officers.—Subject to the provisions of section 81, a commanding
officer- or. such other officer as: is, 11;h the consent of the Central. Government,
specified by the-Co of, may, in the prescribed manner, procee
against & person subject to thls A. otherwise than as an officer, junior com.
‘missioned officer or warrant officer iwho is charged with an offence under this
‘Act and award such person, to the éxtent prescribed, one or more of the follow-
mg punishments, that is to say,— |

(@) imprisonment in mlhtary custody up to twenty elght days,

) .detentlon up to twenty- e%ght days; E‘ A (3,«1 A hs
(¢) confinement to the lines \up to twenty-eight days, /’W .y %J
(d) extra guards or duties; \

(e) deprivation of a position of\ the nature of an appointment or of corps

or working pay, and in the case oﬁ non-commissioned officers, also depriva-
tion of acting rank or reduction to “({a lower grade of pay;

(f) forfeiture of good service -and 'good conduet: pay,
(9) severe reprimand or. reprimgnd; . = . .
(h) _*ﬁ ‘e up to fourteen days’ pa{ in: any ‘one’ month
0] penal deductions ‘under clause (g) ‘of ‘section 91;

 ; LL' g“Léﬂ;Ag#Mlﬁ o 1 \_(,/»w». 7.:1)
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(j) any prescribed field pumshment up to twenty elghb days m ,ethe
case of & person on active. service. ~ ‘

81. Limit of pumshments under section 80, ——(1) An award of pumshmenﬁ:
under section 80 shall not include field punishment in addition to one or- more
of the punishments speclﬁed in clauses (a) (b) and (c) of that section.

(2) In the case of an award of two ¢r more of the pumshments speclﬁed in.
clauses (a), (b), (¢) and (d) of the said section, the punishment specified ' in.

clause (¢) or clause (d) shall take effect only at the end of the pumshmenﬁ
specified in clause (a) or clause (b),

(8) When two or more of the pumshments speclﬁed in the said clauses (a),
(b) and (c) are awarded to a person conjointly, or when already undergoing one-
or more of the said punishments, the whole extent of the punishments shal] nof
exceed in the aggregate forty-two days

(4) The punishments specified in olq,uses (@), (b), (¢) and (j), of section 80
shall not be awarded to any person who is of the rank of non-commissioned:

officer or was, at the time of commlttlng the offence for Whlch he ig pumshed
of such rank.

(5) The punishment specified in clailse (g) of the said section shall not be-
awarded to any person below the ra,nli of a non-commissioned officer.’

82. Punishments in addition - to those spemﬂed in section. 80.—Phe—Coma~
= may, with the consent of the Central Government, specify
guch other pumshments as may be awarded under section 80 in addxtlon to or

without any of the punishments specified in the said section, and the extent to
which such other punishments may be é.warded

83. Punishment of officers, junior commlssxoned officers and warrant officers
by brigade commanders and others.—An officer having power not less than a
brigade, or an equivalent commander or suoh other oﬁicer as is, Wlth the consent
of the Central Government, specified by #the mender-in-Cire
'prescnbed manner, proceed againgt an officer below the rank of a ﬁeld officer, ‘&
junior commissioned officer or a warrant; officer, who is charged with an offence
under this Act, and award one or more of the following punishments, that is
to say,— !
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(a) severe reprimand or reprimand;

(b) stoppage of pay and allowaigces until any proved loss or damage
oceasioned by the offence of which the is convieted is made good.

84. Punishment of officers, junior comm1ss1oned officers and warrant officers:
by area commanders and others.—An offiter having power not less than an ares
commander or an equivalen commandeb or an officer empowered to convene
g general court-martial or such other ofﬁcer as is, with the consent of the Central
Government, specified by/s % may, in the préscribed man-
- ner, proceed against an officer below the, rank of lieutenant-colonel,. a junior
commissioned officer or a warrant officer, who is charged with an offence under
-this Act, and award one or more of the foll Swmg punishments, that is to say,—

{ )3 (@) forfeiture of seniority, or in th case of any of them whose promo-
4{‘ ? tion depends upon length of service, fo eiture of servicé for the purpose of

promotion for a period not exceedmg twelve - months, but subject to the

right of the accused previous to the awéld to elect to be tried by a court-
martial; : : .

(b) severe reprimand or repnma.nd \

~ (c) stoppage of pay and allowances until” any ploved logs or damage:
oczasioned by ‘the oﬁence of: whlch he is. co Yig

; ed s ‘made g
I Shsdy ‘
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85. Punistment o jxf‘ ior commijssioned officers.—A ,’com_u_l&nvding oﬂice}-' or
weh other officer 4% is, with ‘the consent of the Central Government, Sp?clﬁedv
by, eveinChibf may, in the prescribed manner; proceed against &
junior commissioned officer who is charged with an offence under this Act and’
award the punishment of stoppage of pay and allowances until any proved loss-
or damage occasioned by the offence of which he is convicted is made good.

86. Transmission of pro¢eedings.—In every case in which punishment has
been awarded under any of \the sections 83, 84 and 85, certified true copies of
the proceedings shall be forwarded, in the prescribed —manner, by the officer
- awarding the punishment, to\a superior military authority as defined in section.

88.

Camy

87. Review of proceedings)—If any punishment awarded under any of the
sections 83, 84 and 85 appears to a superior military authority as defined in..
section 88 to be illegal, unjust br excessive, such authority may cancel, vary or
remit the punishment and maké such other direction as may be appropriate in
the circumstances of the case. :

- 88, Supe-rior military authority.—For the purpose of sections 86 and 87, &
‘superior military authority’ means— .
(@) in the case of punishinents awarded by a commanding officer, any
officer superior in command to}such commanding officer;

(b) in the case of punishments awarded by any other authority, the'

Central Government, Mre—Gonthrarder-ir-Chief or other officer ys’peciﬁed by:
Sttst— ff, \Chird of fle Ay Sf?&f' 3% ,

89. Collective fines.—(1) Whenever any weapon or part of a weapon forming
part of the equipment of a half squadron, battery, company or other similas’
unit is lost or stolen, the officer commanding the army, army corps, division of
independent brigade to which such uhit belongs may, after obtaining the report
of a court of inquiry, impose a colleptive fine upon the junior commissioned
officers, warrant officers, non-commissioned officers and men of such unit, or

upon so many of them as, in his judgment, should be held responsible for such
loss or theft. : .

(2) Such fine shall be assessed as
on whom it falls.

percentage on the pay of the individuals.

CHAPTER VIII
PENAL ]?EDUGTIONS '

90. Deductions from pay and allowances of officers.—The following penal:

deductions may be made from the pay and allowances of an officer, that is to-
say,—

(a) all pay and allowances duie to an officer for every day he absents -
himself without leave, unless a sgtisfactory explanation has been given to:
his commanding officer and has been approved by the Central Government;

(b) all pay and allowances for every day while he is in custody or
under suspension from  duty on a}charge for an offence for which he is
afterwards convicted by a criminalicourt or a court-martial or by an officer-
exercising authority under section 83 or section 84;

(¢) any sum required to make g%pod the pay of any person subject to this.
Act which he has unlawfully retained or unlawfully refused to pay;

~ (d) any sum required to make good such compensation for any expenses,

d by the commission of an offence as-
ial by whom he is convicted of guch.
tion 83 or section. 84;.

RCCIVI
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(e) all pay and &llowances‘ ordered by a kcourt martial or an oﬁicer exer-
eising authority under section -85 to be forfeited or stopped; :

(f) any sum requlred to- pay -a fine awarded by & crlmmal court or a
eourt-martial exeraising jurisdietion under sectlon 69; ' :

(9) any sum requiréd to make good any loss, damage “or destruction
of public or regimental .property which, after due:investigation;  appears
4o the Central Government to have been occasioned bv the wrongful act or
negligence on the part of the officer;

(h) all pay and allowances forfeited by order of the Central Govern-
ment if the officer is found by a court of inquiry constituted by the-Coma.
£ in this behalf, to have deserted to the enemy, or while in
venemy hands, to have served with, or under the orders of, the enemy, or
in any manner to have aided the enemy, or to have allowed himself to be
taken prisoner by the enemy through want of due precaution -or through
disobedience of orders or wilful neglect of duty, or having been taken prisoner
by the enemy, to have faﬂed to re]om his serv1ee when it was poss1ble to do
.BO;

() any sum required by order of the Central Government to be pald for

" the maintenaiice of hi§ wife or his legltxma,te or illegitimate child or towards

the cost of any relief g1ven by the sald Govermnent to the said wife or

- child.

)

91. Deductions from pay and a,llowances of persons other than. . officers.—

Bubject, to the provisions of section 94, the following. penal deductions -may, be
mnade from the pay and allowances of a person subject to this Act other than an
officer, that is to say,—

é
(a) all pay and allowances for every day of absence either on desertlon

. or without leave,.or as a prisoner of war, and for every day of transportation
eor 1mprlsoument awarded by a crlmma] court, a court-martial or an officer
..exercising authority under section SOf or of field punishment awarded by 8

court-mariial or such officer;
(b) all pay and allowances for every day while he is in custody on a

o eharge for an offence of which he i§ afterwards convicted by a criminal

.court or a court-martial, or on a charge of absence without leave for which
he is afterwards awarded irprisonment or field punishment by an officer
-exercising authority under section 80 »

(c) all pay and allowances for every day orr which he is:in hospital- on

" account of sickness certlﬁed by the medical officer attending on him to

‘have been causéd by an offence under this Act committed by him;

(@) for every day on which he is in hospital on account of sickness certi-
fied by the medical officer attending on him to have been caused by his own
‘misconduct or imprudence, such sum as may be specified by order of the
‘Centtral Government or such officer as may be specified by that Govern.
men

(e) all pay and allowances ordered by a court-martial or by an officer

" -exercising authority under any of the sections 80, 83, 84 and 85, to be

o *conducb When bemg taken pnsoner by. or wh11e m

forfelted or stopped

(f) all- pay and allowances for every day between hls bemg recovered
from the enemy and his dismissal from the servme in conse nce of his

E’ hands




al court %,
n oﬂlcer exerclg-

1 éxercising jpri

1 -under section 69 _or
1ug authomty under any*

1 the secfﬂons 80 a,nd ‘89;

(1) any sum required by order of the Cenmal Govornment or any pres-

cribed officer to be paid for:the maintenance of his ‘wife ‘or his legitimate
or illegitimate. child or towards the cost of any relief given by the said *
Government to the said wife or. child. o

" 92. Computation of time of| absence or custody.—For - the purposes of .
elauses (¢) and (b) of section 91,— o Lo

(@) no person shall be tteated as absent or in custody for a day unless
the absence or custody has lasted, whether wholly in one day, or partly in
one day and partly in anothar, for six consecutive hours or upwards;

(b) any absence or custody for less than a day may be reckoned as
absence or custody for a day\if such absence or cuswody prevented the:

absentee from fulillling any military duty which- was therebv thrown upon
some other person; :

~ (c) absence or custody for {twelve consecutwe hours or upwards maq
- be reckoned as absence or custddy for the whole of each day during any
portion of which the person wag absent or in custody;

_ (d) a period of absence, or{ imprisonment, which commences before,
and ends after, midnight. may be} reckoned as a day.

93. Pay and allowances during #ial.—In the case of any person subjed
to this Act who is in custedy or under suspension from duty on a charge for.
an offence, the preseribed officer maly direct that the whole or any part of.
the pay and allowances of such persbn shall be withheld, pending the resul$”

of his trial on the charge against him| in order to give effect to the provigions
of clause (b) of scctions 90 and 91. : ¢

94. Limit of certain deductions.—The total deductions from the pay and
allowances of a person made under clagses (e), (g) to (i) of section 91 shall not,
except where he is sentenced to dismissal, exceed in any one month one- half
of his pay and allowances for that month.

'g5. Deduction from public money {due to a person.—Any sum authorised
by this Act to be deducted from the pay and allowances of any person mesy,"
w1thout prewdlce to any other mode of recov ermg the same, be deducted from
any pubhc money due to hlm other than a pension.

96. Pay and allowances of prisoner pf war during inquiry into his conduct,—

Where the conduct of any person subject to this Act when being taken prisoner”
by, or while in the hands of, the enemy, is to be inquired into under this Aci.
or any other law, ‘s;he—@emm-aﬂd'er'm-G%&efAbr any officer authorised by him may..

order that the whole or any part of the pay and allowanees of such person shal} .

be w1thheld pending the result of such inquiry. s C#A, @wag S M Skf/

g 97 Rem;ssmn .of deductlons —Any deductlon from  pay and allowances:
authorised by this Act may be remitted lin such manner and to such extent, and
by- s‘uch authority, as may from time to time be prescnbed

‘”9 Prowsxon for dependants of. pms?ner of war from remitted deduct;ons.—.?
In t,he ase of all persons subject to thig Aet, being prisoners of war, whose pay”
and a ances have been .forfeited undo‘m’ clause (h) of section 90 “6r clause (@*
of section 91, but in respect of whom a remission ha ‘made under sectlon
97, At shal be lawful for proper” provismni:;o be mad 3 Fil

whi of such 1

47 A, s.# M i‘) %{;/& H‘w‘“ 3 J
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oper ;
Authontxes for any ependants of any pivrson sub]ec
o! wu' or is missing, out of his pay" und allowances

100, Period durmg ‘which a person lf deemed to be 8 pnsoner oi war.—For
the purposes of sections 98 and. 99, a pe son shall be deemed to continue to be &
risoner of war until the conclusmn o any  inquiry- into his conduct such’ as
\referred to in section 96, and if he ig cashiered or dismissed trom the service-
n consequence of such conduct until {he date of such. cashi ering or dismissal. ‘

CHAPIER IX
ARREST AND PnocéEDmGs BEFORE TRIAL

: 101, Custody of offenders.—(I) ény person subject to this Act who is
ehnrged with an offence may be taken into military custody.

y::the: p
: o_ghn, Act who is a prisoner

"(2) Any such person may be ordered into military custody by any superior
oﬁicer z

. (3) An officer may orde1 into m1

itary custody any officer, though he may
be of a higher rank, engaged in a q

arrel, affray or disorder.
.102. Duiy of commanding officey in regard to detention,—(1) It shall be

the duty of every commanding officdr to take care that a person under his com-
mand when charged with an offencp is not detained in custody for more than
forty-eight hours “after the committdl of such person iuto custody is reported to-

hijm, without the charge being inyestigated, wnless investigation within that
pérlod seems to him to be impractigable havmg regard to the pubhc service.

+ (2) The case of every person b¢ing deta‘ned in custody beyond a rperiod of.
forty eight hours, and the reason thereof, shall be reported by the commanding
officer to the general or other offices to whom application would be made to con-
vene a general or district court-martial for the trial of the person charged.

(3) Tn reckoning the period of forty-eight hours specified in sub-section (1),
Sundays and other public holidaysishall be excluded.

. (4) Bubject to the provisions lof this Act, the Central Government may
ake rules providing for the maq*ner in which and the period for which any
petson subject to thig Act mnay be{taken into and detained in military custody, .

ﬁendmg the trial by any corupetént authority for any offence committed by\
im.

- 103. Tnterval between committal and covrt-martial.—In every case whem
apy such person es is mentloned ih se~tion 101 and as is not.on active service:
remains in such custody for a longer period than eight davs; withont a courb
martial for his trial being ordered {to assemble, a special leport giving reasons -
for the delay shall be made by his; commandmg officer in {he manner prescrib-*
ed, and & similar report shall beiforwarded at intervals of every eight days
until e court-mertial is assembled lor such person is released from custody

104, Arrest by civil authorities..—Whenever any- person subject fo. this. Act
who is accused of anv offence undér this Act, is within the ]urxsdlchon of any
magistrate or: police officer, such majgistrate or police officer shall aid in the ap-.

prehension and delivery to militarvenstody of such person upon recelpt of B-
written apphcation to that effect sighed by his commandmg officer.

- 105. Ga.ptnre of deserters. (1) "henever any. person ‘subject to this Aci
-deserts, the commanding officer of the corps, department or detachment to whichi -
hé belongs. shall gwe wrltten mform ition-.of the.desertion .foisueh civil:
Aies as, in his’ oplmon may be shle . o aﬁord -aasistance towatds the




10 dle -and ‘such autt k
hension“of the said ‘deser - 1ik her ey
apprehension”a ‘warrant had been:issued by a magistr
deserter, when apprehended, into military custody.

‘a person:for-whose
, ‘and shall- deliver the

ate

(2) Any police officer -may arrest ‘without ‘warrant .any person reasonably be-
"lieved to be subject 'cko,;:i-,hiﬁJ Act, and to be g deserter; or to. be travelling withous.
authority, and shall bring him without delay before the nearest magistrate, to be
dealt with according to law. -~ o :
106. Inquiry into abseénce without leave,—(I) When any person subject to
this Act has been absent ifrom his duty without due authority for a period of
thirty days, a court of in&uiry shal), .as soon as practicable, be. assembled, - and
silch. court shall, on oath \or affirmation administered in-the prescribed manner,
inquire respecting the abseénce of the person, and the. deficiency, if any, in the
property of the Government entrusted to his care, or in any arms, ammunition,
equipment, instruments, clothing or necessaries; and if satisfied of the fact of
such absence without due |authority or other sufficient cause, the court shall
declare such absence and the period thereof, and the said deficiency, if any, and
the commanding officer of the corps or department to which the person belongs
shall enter in the court-majtial book of the corps or department a record of the
declaration. ‘ g ~

(2) If the person declajed absent does not afterwards surrender or is. nof
apprehended, he shall, for the purposes of this Act, be deemed to be a deserter.

107. Provost-marshals.—(I) Provost-marshals may be appointed by ,éh_e—-)
a . ‘ . AL P . “ iﬁ . - .« .
Commander-a-Chief cr by jany prescribed officer \4‘ [/ Cliy of Her Ay A

(2) The duties of a pro

vost-marshal are tc taka charge of persons confined

for any offence, to preserve good order and discipline, and to prevent breaches
of the same by persons serving in, or attached to, the regular Army.

3) A provost-marshal may at any time arrest and detain for trial any per-
gon subject to this Act whe commits, or is charged with, an offence, and may

also carry into effect any pu

hishment to-be inflicted in pursvance of the sentence

awarded by a court-martial

or by an officer exercising authority under section

80 but shall not inflict any punishment on his own authority:

“Provided that no officer jshall be so arrested or detained otherwise than on
the order of another officer., = - ;

(4) For the purposes of sub-sections (2) and (3), a provost-marshal shall be
deemed to include a‘proon%t-'marshal-appoint’éd under any - law for the time
being in force relating to thé government of the Navy or Air Force, ‘and any
person legally exercising authority under him or on his behalf. - :

 .CHAPTER X
" COURTS-MARTIAL

~ 108. Kinds of courts-martial.—For the. purposes of this Act there ehall e
four kinds of courts-martial, that is. to say,— . ... -~ . . .- o

e

7 (a) genefsﬂl”ébdrfs-r‘niigrtial: R

. ooo(b) distriot courts-martial;
() summary generslicourts-martial; and
(d) summary courts-martisl. . |

-
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109, Power. t0.co
 may be convened. by she-
any officer empowered in.th

110. Power to convene a d1stnct'icourt-ma.rt1al.—-A ;‘dlsénct court-marbla.l
may be convened by an:officer having power to convene a general.court-martial
‘or by any officer empoWered in thig ]oehalf by warrant of any such officer.

111. Contents of warrants 1ssued under sections 109. and 110 —A warrant
issued under section 109 or section 110 may contain such restrictions, reserva-
tlons or conditions as. the officer i 1ssumg it may thmk fit.

112, Power to convene a summa.ry genelal court-martial.—The following

suthorities shall have power to convene a summary general court-martial,
namely,— :

{@) an offizer empow ered in thls behalf by an order of t}e Central Gov-

ernment or of Y] flul( "#/Ik %" SWJ

&
(b) on active service, the officer commanding the forces in bhe field, or
any officer empowered by him in this behalf;

(c¢) an officer comm-mdlgng any detached portion of the regular Arimy
on active service when, in his opinion, it is not practicable, with due regard
to discipline and the ex1g@ncles of the gervice, that an offence should be tried
by a general court-martial.

118, Composition of genera& court-ma,rtla-l —A general court-martial shall
-.consist of not less than five officérs, each of whom has held a commission for not

less than three whole years and of whom not less than four are of a rank not be-
iow that of captain.

114. Composition of dlstﬁct courb-martial.—A  district court-martial
shall consist of not less than uhree officers, each of whom has held a commission
{or not less than two whole years

115. Composition of sumimary general court-martial.—A summary general
eourt-martial shall consist of noi', less than three officers.

116. Summary court-mar’tml.—(l) A summary court- martw,l may be held
by the commanding officer of any corps, department or deba,chment of the regu—
lar Army, and he shall alone consbltute the court. .

(2) The proceedings shall be attended throughout by two other persons. who
shall be officers or junior. commissmned officers or one of elther and who shall
not as such, be sworn or afﬁrn%e&

117. Dissolution of courts—martml —(I) If &° oourt migitial afber the comi-
mmencement of a trial is reduced pelow the minimum number of officers. required
by this Act, it shall be dlssolved

(2) If, on account of the 111ne§s of the judge advocate or of the accused before
the finding, it is impossible to contmue the tnal a court-martial ghall be dis:
solved. ; _

(8) The officer who ‘Gonveriéd é court: martlal may disgolve such court martial
11‘ it appears to him that military ixigencies or thé ‘hecsssities of dlsmplmer rénder
it impossible or inexpedient to continue the said.court-martial

X ;
(4) Where a court-martial 1s d ssolved under 'ﬁhiés ‘gécbion’ the 9cé‘1ased may

=be tried again.
S S %7/5 Lef Mﬂzq o;l:_m
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118. ‘Powers of ‘general’ a;iad gunimary” gene’ral courts-mamal.—-—A general

oF summary general court‘martial shall have power ‘to try ahy person subject; to-

this Act for any oﬁence pumshable therem and to- pass any sentence authonsed
thereby. |
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119, Powers of district c(}mrts-martial.—-vA, districh court-martial shall ha.ve—
power to try any person sub ezlt to this Act other than an officer or a junior com-
misgioned ofﬁeer for any oftéehce made punishable therein, and to pass any sen-
tence authorised by this Acb other than s sentence of death, transportation, or
impnsonmenb for a term ex?eedmg two years:

Provided that o distriet eourt martlal shall not sentence a warrant ofﬁcer to
imprisonment. g

120. Powers of summary courts-martial.—(1) Subject to the provisions of

sub-section (2), a summary qourt martlal may try any offence punishable under
thig Act.

(2) When there is no -gm e reason for immediate action and reference can
without detriment to disciplirie be made to the officer empowered to convene a
district court-martial or on adtive service a summary general court-martial for

the trial of the alleged offendex, an officer holding a summary court-martial shall -

not try without such referencelany offence punishable under any of the sections
84, 37 and 69, or any offence Eamst the officer holding the court

3) A summary court-martipl may try any person subject to thig Act and
under the command of the of%cer holding the court, except an officer, junior
eommissioned officer or warrant officer.

{4) A summary court—martiai may pass any sentence which may be passed
under this Act, except a sentende of death or transportation, or of imprigsonment
for a term exceeding the limit }peciﬁed in sub-section (5).

(5) The limit referred to in sub-section (4) shall be one year if the officer hold-
ing the summary court-martial is of the rank of lieutenant-colonel and upwards,
and three months if such officet is below that rank.

121, Prohibition of second trial.—When any person subject to this Act has
been acquitted or convicted of gn offence by a court-martial or by a criminal
court, or has been dealt with under any of the sections 80, 83, 84 and 85, he shall
not be liable to be tried again for the same offence by a court-martial or dealt.
with under the said sections. ‘

122, Period of limitation for;trial.—(1) Except as provided by sub-section
(2), no trial by court-martial of jany person subject to this Act for any offence
shall be commenced after the expiration of a period of three years from .the
date of such offence. : :

(2) The provisions of sub-gection (1) shall not apply to a trial for an oﬂ_énca
of desertion or fraudulent enrolment or for any of the offences mentioned in-
sectgion 37. _ .

(8) In the computation of the period of time . mentloned in sub-section (1)
a:ny time spent by such person jas a prisoner of war, or in enemy territory, or
in evadmg arrest after the commpission of the oﬂence, shall be exeluded.

4sert10n on’ ac’olve service
0 m questlon, nok

nce, ‘served con;
th Ay portio
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123. Liability. of.oftendor who -ceases:to. be subject: to. Act,—(1). Where .an
offence under thls Act had been. cothmitted by any. .person while sub]ect to this .
et, and he has censed to e so subject, he may be taken into.and kept in. mili- -
tary custody, and tried and punished for such offence as'if he continued to be 8o
subject.

(2) No éu:ch’ pefé_on ‘srhail betrxe 3‘“1;6{01\, oi’f\eh&é; u‘nl'éss/ hié tfi#l 6o;nrixlences‘
within six months after he had cedsed to be subject to this Act:

Provided that nothing contained in this s_ﬁb-sectiqn shall apply to the _tr‘ia,l"
of any such person for an offence off desertion or fraudulent enrolment or for any
of the offences mentioned in section 87 or shall affect the jurisdiction of a

eriminal court to iry any offence tmublg by such court as well as by a court-
martial. :

-(3) When a person subject to this Act is sentenced by & court-martial to trans-
portation or imprisonment, this Act shall apply to him during the term of his
sentence, though he is cashiered or dismissed from the regular Army, or haa
otherwise ceased to be subjeet to this Act, and he may be kept, removed, lmpn-
soned and punished ag if he continued to be subject to this Act.

(4) When a person subject to this Act is sentenced by a court-martial to death,
this Act shall apply to him till thi sentence is carried out.

124. Place of trial.—Any person subject to this Act who commits any

offence against it may be tried and punished for such offence in any place what-
ever.

125. Choice between criminaljcourt and couri-martjal.—When a criminal
eourt and a court-martial have eadh jurisdiction in respect of an offence, it shall
be in the discretion of the officer dommanding the army, army corps, division or
independent brigade in which the faccused person is serving or such other officer
88 may be plescrlbed to decide before which court the proceedings shall be in-
stituted, and, if that officer decides that they should be instituted before a. court-
martial, to direct that the accused person shall be detained in military custody.

126. Power of criminal court o require delivery of oﬂender._.(l) When a .
eriminal court having jurisdietion is of opinion that proceedings shall be institu-
ted before itself in rPspect of any}llv;ﬂod offence, it may, by written notice, re-
quire the officer referred to in seclion 125 at his option, either to delie
- wer over tha offender to the rearest magistrate to be proceeded against sccord-
{ng to law, or bo postpone proneedl;\gs pending a reference to the Cenbral Govern-
ment |

{

(2) In every such case the said officer shall either deliver over the offender in
compliance with the requisition, 013 shall forthwith refer the question as to the
court before which the proceedings fre to be instituted for the determination of
the Uentral Government, whose ordir upon such reference shall be final,

127. Successive trials by a criminal court and court-martial. —(1) A per
son couvicted or acquitted by a coutt-martial may, with the previous sanction
of the Central Government, be tried again by 8 criminal court for the same
offence, or on the same. facts ‘ C

(9 Tfa person, sentenced by.a. courY-martml under this. Act of punished under
, 5. 18, afterwards :tried and convicted by a eri-
; hy

minal nonrt for th
ing pumshmen
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f PROOEDURD OF COURTS-MABTIAL

- 128. Preslding'oﬁic F—_—At every general, distict or summary general 001er
Amartlal the senior member shall be the presiding officer.

129. Judge Advocate.—]]very general court-martial, shall, and every. dJstrlct
or summary general cutirt martial may, be attended by a ]udﬁe advocate, whe
.shall be either an officet belonging to the department of the Judge Advocate
General, or if no such (Efﬁcer is ﬂvmlabl . an officer approved-of by ‘the Judge
Advocate General or any of his deputies. - B :

.. 130. Challenges.—(I) KAt all trials by general, district or summary general
_court-martial, as soon as the court is assembled, the names of the presiditg
officer and members shau be read over to the accused who shall thereupon
be asked whetlier he ob]eens to being tried by any officer °1tt1ng on the court.

:(2) 1f the accused ob;eéts to any such officer, his objectiun, and also-the reply
thereto of the officer objected. to, shall be heard and recorded, and the remaining

officers of the court shall, %Zn the absence of the challenged officer decide on the
objection. |

(3) If the objection is ai@owed by one-half or more of the votes of the officeis
.entitled to vote, the objectién shall be allowed, and the member objected to shall

retire, and his vacancy may; be filled in the prescribed manner by another officet.
subject to the same right ofithe accused to object.

(4) When no challenge is made, or when challenge has been made and dis-
allowed, or the place of eyery officer successiully clallenged -has been filled

by another officer to whom no objection is made or allowed, the court shgli
proceed with the trial. :

131. Qaths of member, jidge advocate and witness.—(1) An oath or affis.
“mation in the pvescribed mauner shall be administered to every member of

every court-martial ard to ithe judge advocate before the commensement of
-the trial. :

- (2) Every person giving evidence befors o court-martial shall be examine&
after being duly sworn or efh‘rmed in the prescribed form.

(3) The provisions of stib-section (2) shall not apply where the witness is
o child under twelve years of age and the court-martial is of opinion tha$
though the witness undersfands the duty of speaking the truth, he does . n0§
‘understand the nature of an oath or affirmation. .

132. Voting by members.—(1) Subject to the provisions of sub-sections (aj
and (3), every decision of a court-martial shall be passed by an absolute
majority of votes; and where there is an equality of votes on either the find.
Jing or the sentence, the décision shall be in favour of the accused,

(2) No sentence of deafih shall be passed by a general court-martial thhm#
“‘the concurrence <f at least‘ two-thirds of the members of the court.

) (3) No sentence of death shall be passed by a summary general eoun»
martial without the concurrence of all the members.

. (4) 1In matters, other t
,dmg oﬂicer sbal ’ ‘have

‘_a _gh‘gllepge or the ﬁndmg ;6r é,en__tem':_e,-_ the. pre;ét

- 133. Genera
- 1872), sh.xll su
fore a
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134. Judicial notice.——A court-

2y take judicial notice of any
matter within the general military |

wledge of the members.

135. Summoning witnesses.—(I) The convening ‘officer, the presiding officer
ef a court-martial, the judge advocate or the commandmg officer :of the accused
person may, by summons under his jhand, require the attendance, at a time
and place to be mentioned in the suimmons, of any person either to glve evi-
dence or to produce any document gr other thing.

(@ In the case of a witness amJnable to military authority, the summons
.«hall be sent to his commanding oﬁcer, and such officer shall serve it upon
dim aceordingly. '

(3) In the case of any other witness, the summons shall be sent to  the
;maglst1ate within whose jurigdiction }he may be or reside, and such ragistrate
'gha,ll give effect to the summons asg] if the witness were required in the court
of such magistrate. ’

(4) When a witness is required t¢ produce any particular document or other
$hing in his possession or power, tHe summons shall des¢ribe it with reason-
.able precision. ,

136. Documents exempted from] production.—(I) Nothing in section 135
.shall be deemed to affect the operagion of sections 123 and 124 of the Indian
Evidence Act, 1872 (I of 1872), or jto apply to any letter, postcard, telegram
gr other document in the custody of the postal or telegraph authorities, -

(?) If any document in such custody is, in the opinion of any district
magistrate, chief presidency magisteate, High Court or Court of Session,
vwanted for the purpose of any cou rﬁ-martlal such magistrate or Court may
-fequire the postal or telegraph autherities, as the ecase may be, to deliver such
documenti to such persou as such magistrate or Court may dirvect.

(3) If any such document is, in; the opinion of any other magistrate or of
4Ny comiissioner of police or d1str1*t superintendent of police, wanted for any
“such purpose, he may require the postal or telegraph authorities, as the case

may be, to cause search to be madée for and to detain such document pending
$he orders of any such district rhagistrate, chief premdeuuy magistrate or
High Court or Court of Session. '

© 13T, Gommlssmns for examinatign of witnesses.—(1) Whenever in - the
‘sourse of a trial by court-martial, it ' appears to the court that the examination
‘6f a witness is necessary for the ends of justice, and that the attendance of such

witness cannob be procured withouy an amount of delay, expense or incon-
venience which, in the circumstances of the case, would be unreasonable such
“gourt may address the Judge Advoc%a.te General in order that a commission fo
) bake the ev1dence of such witness may be 1ssued

(2) The Judge Advocate General may then, if he thinks necessary, issue
& commjssion to any district maglstréte or magistrate of the first clasg,. within
the local limits of whose ]urlsdlctlon such witness resides, to take the evidence
of such witness.

(3) The magistrate or officer to W4hom the commission is igsued, or, if he
is the district magistrate, he or such ‘magistrate "of the first class as he ap-
points in this behalf, shall proceed to the place where the wimness. is:or _shall
surmumon’ the witness before him and shall in the same
manner, and may for this purpose ex as ‘in brxals of




(4) When the w113ness rﬁldes in a t 'ba,l area or, gn-..g;ny Place-outside India,
the’ commission may be is

ed in the manner speelﬁed. in  Chapter XL of the
Code of Criminal Procedwre, 1898 (Aot \A of 1898), or of gny correspondlng"
law in force in a Part'B ztate ’

(6) In this and the néxt sueceedmg sectlon 'bhe expression “J udge Advo--
‘cate General” includes aiDeputy Judge Advoeate :General.

188. Examination of a| witness on commission.—(1) The prosecutor and the—»
accused person in any casp in which a commission is issued under section 137
may respectively forward lany interrogatories in writing which the court may-
thlnk relevant to the issuq, snd the magistrate or officer executing the com-
mission shall examine the\‘wmness upon such interrogatories.

(2) The prosecutor and the accused person may appear before such magis--
trate or officer by counsel or, except in the case of an accused person in custody,.

in person, and may examine, cross-examine and re-examine, a8 the case may"
be, the said witness.

(3) After a commission issued under section 137 has been duly executed, it-

shall be returned, together with the deposition of the witness examined there-
under, to the Judge Advocaté General.

(¢) On receipt of a com ission and deposition returned under sub-section..
(8), the Judge Advocate Gengral shall forward the same to the court at whose
instance the commission wasjissued or. if such court: has been dissolved,
to any other court convened fpr the trial of the accused person; and the com-
misgion, the return thereto and the deposition shall be open to inspection by~
the prosecutor and the accused person, and may, subject to all just excep-
tions, be read in evidence in the cuse by either the prosecutor or the accused,
and shall form part of the proceedings of the court.

(6} In every case in whichia commission is issued under section 137, the-

trial may be adjourned for g specified time reasonably sufficient for the-

execution and return of the commission.

139. Conviction of ofience;not charged.—(1) A person charged before a-
court-martial with desertion may be found guilty of attempting to desert or-
of being absent without Ieave. '

(2) A person charged before a court martial with attemptmg to desert may
be found guilty of being absenp without leave.

(3) A person charged before a court-martial with using criminal force majf"
- be found guilty of assault. :

(4) A person charged befote a court-martial with using thLeatemng langur
age may be found guilty of using insubordinate language.

(6) A person charged before a court-martial with any one of the offences:-

specified in clauses (a), (b), l,c) and (d) of section 52 may be found guilty

of any other of these offences with which he might have been charged.
(6) A person charged before n court-martial with an offence pumshable under
section 69 may be found guﬂty of any other offence of which he might have

been found guilty if the provisions of the Code of Criminal Procedure, 1898~

(Act V of 1898), were apphca]ole

( 7). A person charged befoi'e
1Ay, on- failure. of,progf %f

an: offence having been committed in citcum-

lving::a less severe pumsh-

OF 1950] ) L ,.a"} ) . ﬂi{};; ’ - i ":’-: ) 3$‘<

1;court-mart1a1 with any oﬁ‘ence under this-

found: guﬂty of the same offences
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(8) A person charged before 8 court-martial with any. offence under. this
‘Act may be found guilty of havilg attempted .or abefted the  commission of
-that offence, although the attempt jor abetment is not separately charged. -

¥
140. Presumption as to signaturés.—In any proceeding under th's Act, any
-application, certificate, warrant, replv or other document ' purporting to be
signed by an officer in the service dof the Government shall, on production, ba

-presumed to have been duly sigred By the person by whom and in the character
Ain which it purports to have been signed, until the contrary is shown.

141. Enroiment paper —(I) Anv; enrolment paper purporting to he signed
‘by an enrolling officer shall, in proceedings under this Act, be evidence of

the person enrolled having given the answers to questions which he is therein
«xepresented as having given.

(2) The enrolment of such person may be proved by the production of the
~priginal or a copy of his enrolment

paper purporting to be certified to be a
true copy Ly the officer having the custedy of the enrolment paper.

L e Choict o4 Ho /4’%77 S L ,
142. Presumption” as’ fo certain? documenis.—(I) A letter, return cor other
~document respecting the service of s

ny person in, or the cashierinyg, dismissai or
discharge of any person from, any

portion of the regular Army, or respecting
-g¢he circumstance of any person nbt having served in, or belonged to, any
ortion of the Forces, if purporting|to be signed by or on behalf of the Central

Governiment or jthe—Cermmamter-in-Chief, or by any preseribed oflicer, shall
e evidence of the faets stated in ¢

uch letter, return or othzr document.
(2) An Army, Navy or Air Forde List or Gazette purporting to be published
by authority shall be evidence of {the status and rank of the officers, junior
cornmissioned officers or warrant pfficers therein mentioned, and of any ap-

pointment held by them and of the corps, battalion or arm or branch of the
-services to which they belong.

" (3) Where a record is made ih any regimental book in pursuance of this
Acl or of any rules made thereunder or otherwise in pursuance of military
-duty, and purports to be signed by the ecommanding officer or by the officer

-whose duty it is to make such récord, such record sball be evidence of the
facts therein stated. ‘

(4) A copy of any record in any regimental book purporting to be certified

4o be a true copy by the officer hayving custody of sucli book shall be evidenoe
-of such record.

(5) Where any person subject {to this Act is being tried on a charge of
desertion or of absence without le

ave, and such person has surrendered him-
welf into the custody of any o(’ﬁcer'\rr other person subjeet to this Act, or any
+portion of the regular Army, or has bfen apprehended by such officer or person, a
gertificate purporting to be. signed

by such officer, or by the commanding
officer of that portion of the regulay Army, or by the commanding officer of
the corps, department or detachmept to which such person belongs, as the

xedse may be, and stating the fact, date and place of such surrender or appre-
“hension, and {he manner in which he was dressed, shall be evidence of the
-matters so stated. : ' ‘

(6} Where any person subject to| this Act is being tried on n charge of
.desertion or of absence without leave|, and siuch person hasg surrendered him-
-gelf irto the custody of, or has-been apprehended by elo

.the rank of an officer .in charge of ‘al police ‘st

4o be signed by such :police officer arid-sta ¥ _
surrender or apprehension and the manuner in which he w

-avidence of the matters so stated.
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(M Any._doc’unient. purporting to:be ‘g veport under’ the ‘hand of any Chemical
Examiner or Assigtant Chemical Examiner to Govermuent upon any watter or
thing duly submitted to him for examination or analysis and ieport may be

‘used as evidence in any proceeding under this Act.

143. Reference \b'y accused to Government officer.—(1) If at any trial for
-desertion or abseuge without leave, overstaying leave or nob rejoining when
‘warned for service] the person tried states in his defence any sufficient or
reasonable excuse for his unsuthorised absence, and refers in support thereok
to any officer in the service of the Government, or if it appears that any such
officer is likely to prove or disprove the said statement in  the defence, the
«eourt shall addrcssisuch officer and adjourn the proceedings until his reply

is received. |

(2) The written r‘@p]y of any officer so referred to shall, if sigred by him be
received in evidence \\und have the same effect as if made on cath before the
LOUrs, 1

(3) If the eourt is\‘disso‘weé before the receipt of such reply, or.if the cour§
-omits to comply with {the provisions of this section, the convening officer may,
at his dicretion, annul the procesdings and oxder a fresh trial.

- 144. Evidence of pr§v30u3 convictions and general character.—(1) When any
person subject to this. Aet has been convicted by a court-martial of any offence,
such court mnartial may!inquire into, and receive and record avidence of any
previous convictiong of fuch person, elther by a court-martial or by a criminal
gourh, or any previgus atvard of punishment under anv of the sections 80, 83,
84 and 85, and may further irquire into and record the general character of such
person and such other matters as may be preseribed.

(2) Evidence received &nder this section may be either oral, or in the shape
of euniries in, or certified bxtracts from, court-martial books or other official
records; and it shall not be recessary to give notice before trial to the person
iried that evidence as to hiig; previous convictions or character will be received.

() At a summary r'.o‘_u't—itmrtial the officer holding the trial may, if he thinks
fit, record any previous conyictions against the offender, his general c¢liaracter,
and such othor matters as r\}i;a be preseribed, as of his own knowledge, instead

-of requiring them to be proved under the foregoing provisions of this section.
., - H

145. Lunacy of accused.—(1) Whencver, in the courss of u trial by a court
_-martial, it appears to the conit that the person charged is by reason of unsound-
ness of mind incapable of making his defence, or that he committed the act
alleged but was by reason ofiunsoundness of mind incapable of knowing the
nature of the act or knowing that it was wrong or contrary to law, the court
shall record s finding accordinigly. ' ' ‘
- 3

(2) The presiding officer of i?he court, or, in the case of & summary court-
martial, the officer holding ‘eh.j‘\ trial, shall forthwith report the case to the
confirming officer, or tn the authority empowered to deal with its finding under
section 162, as ihe case niay be.

- (3) The confirming officer to Whom the case is reported under sub-section (2)
may, if he does not confirm thaifinding, take steps to have the accused person
dried by the same or another cov%xrt-martial for the offence with which he was

i

finding of a summary-court-martial is reported
iing officer confirming o finding in any case
ept-in custody ‘in the

v ‘mm'@t‘he

nd
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preseribed meann
(Government.

MY 5. [AeT xEvE
er.and - .shall report the| case .for the - orders of the Central

(6) On receipt of a report under sub-section (4) the Central Government may
order the accused person to be detained iin a Tunatis asylum or other suitable-
place of safe custody. : :

146. Subsequent fitness of lunatic accused for trial.—Where any accused.
person, having sbeen found by reason of unsoundness of mind to be incapable
«of making his defence, is in custody or under detention under section 145, the-
officer commanding the army, army corps, division or brigade within the ares-

of Who_se command the accused is in custody or is detained, or any other officer-
prescribed in this behalf, may—

(@) if such person is in custody émder sub-section (4) of section 145, on.
the report of a medical officer that he is capable of making his defence, or

(b) if such pefson is detained ini a jail under sub-section (5) of section
145, on a certificate of the Tnspector/General of Prisons, and if such person
is detained in a lunatic asylum under the said sub-section on a certificate of:

any two or more of the visitors of su¢h asylum that he is capable of making
his defence, : '

take steps to have such person tried by
the offence with which he was originall
offence, by a criminal court.

the same or another court-martial for:
y charged or, if the offence is a civil

147 Transmission to Central Governiment of orders uader section 14‘6.%A,

copy of every order made by an officer tinder section 146 for the trial of the-
accused shall forthwith be sent to the Centra] Government.

148. Release of lunatic accused.—W
sub-section (4) of section 145 or under ¢
section—

here any person is in custody under
letention under sub-section (§) of that

(a) if such person is in custody inder the said sub-section (4), on the
report of a medical officer, or ~

(b) if such person is detained under the said  sub-gection (5), on a certi
ficate from any of the authorities réentio-ned in clause (b) of section 146
that, in the judgment of such officer or authority such person may be re-
leased without danger of his doing injury to himself or to any other person,

H

the Central Government may order that guch person be released or detained in

eustody, or transferred to a public lunatl\c asylum if he has not already been
sent to such an asylum.

149, Delivery of lunatic accused to relatives.—Where any. relative or friend
of any person who is in custody under subp-section (4) of section 145 or under
detention under sub-section (§)- of that sectlon desives that he should be delivered:
$o his care and custody, the Central Government may. upon application by such
relative or friend and on his giving security to the satisfaction of that Govern-
ment that the person delivered shall be prbperly taken care of and = prevented
from doing injury to himself or any other person, and be produced for the in-
gpection of such officér, and at such times\and places, as the Qentral Qrovern--
ment may direct, order such person 0 be delivered to such relative or ‘friend. -

150. Order for custody and disposal of property pending trial.—When -any
property regarding which any offence a,ppea,.rs‘ to have })een: committed, or Which
appears to have been used-for-the commission of ‘any bifenc tiuc'ed_ %be‘forq
. & court-martial: during-a: tri 106 ce  SUCH - iz £

for the:proper custody o 0
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1£ the property is: subject: to-speedy or : , after recording such
evidence-as it thinks: necestry, order it to be sold: or: ‘otherwise dlspOSed of.

151. Order for disposal of property regardmg which oﬁence is committed.~ —
(1) After the conclusion of a trial before any court-martial, the court or the offi-
-cer .confirming the finding or sentence of such court-martial, or any authority
-guperior to such oﬂicer, or, (in the case of a court-rartial Whose finding or sen-
tence does not require confirmation, the officer commanding the army, army
-corps, division or brigade within which the trial was held, may make such order
a8 it or he thinks fit for the{dmposal by destruction, conﬁscatlon delivery to any
person claiming to be entitled to possession thereof, or otherwise, of any property
or document produced before the court or in 1ts custr)dy, or regarding which any

-offence appears to have beeén committed or which has been used for the com-
amission of any offence. ;

(2) Where any order had been made under sub-section (I) in respect of pro-
perty regarding which an offence appears to have been committed, a copy of
such order signed and certlﬁed by the authority making the same may, whether
the trial was held within Tadia or not, be sent to a magistrate within whose
jurisdiction such property for the time being is situated, and such magiatrate
-ghall thereupon cause the order to be carried into effect as if it were sn order
passed by him under the provisions of the Code of Criminal Procedure, 1898 (Act
V of 1898), or any corr mpondlng law in force in a Part B State.

(3) In this section the te%m “property’’ includes, in the case of property
tegarding which an offence appears to have been committed, not only such
property as has been originally in the possession or under the control of any
person, but also any property into or for which the same may have been con-
verted or exchanged, and anything acquired by such conversion or exchange
whether immediately or otherwisge.

152. Powers of court-martial in relation to proceedings under this Act.—
Any trial by & court-martiall under the provisions of this Act shall be deemed
40 be a judicial proceeding within the meaning of sections 193 and 228 of the
Indian Penal Code (Act XLV of 1860), and the court-martial ghall be deemed
tu be a court within the medning of sections 480 -and 482 of the Code of Crimis
mnal Procedure, 1898 (Act V:iof 1898).

CHAPTER XII

Co, ;NFIRMATION AND REVISION

153. Finding and sentenbe not valid, unless GOnﬂrmed —No ﬁndln or
gentence of a general, dlstrlct or sumimary general, court-martial shall be valid
except s6 far as it may be %onﬁrmed as prov1ded by this Act.

154. Power to conﬁrm ﬁndmg and sentence of general court—mamal —-Tlne
findings and séntences of gereral courts-martial may be confirmed by the Central

Government, or by any ofﬁcu empOWered in this behalf bv wauant. of the Central
Government \ : .

) 155 Power to ccmﬁrm ﬁndmg and sentence of dlstnct court-martial. ——'Phe
findings and sentences of district courts-martial may be confirmed by any officer
‘having power to convene a general.court-martial .or by any. ofﬁcer empowered in
this behalf by warrant of sth oﬂﬁcer '

, 156 VL‘1m1ta.t10n Of po ers of conﬁrm'n authority ——A warrant 1%sued under
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157. Power to conﬁrm ﬂnding “and+ éenten Nary: genera.l@ court-».~
martial.—The findings and sentences of {suminary enem courtstniartial: may .

be confirmed by the conv enmg ofhcer or lf he 80 dn‘ects by an .muthortty gupe-
ricr to him. : .

158, Power of conﬁrming authonty fo mitigate, remit  or. commute sen--
tences. —-(1) Subjéct to such restrictions, reservations or conditions s may ‘be-
ecntained in any warrant issued under section 154 or section 135 and to the
provision of sub-section (¥), a confirming! authority may, when confirming the
gentence of a court-martial, mitigate or remit the punishment thereby ewardod
or commute that punishment for any pun ishment or punishments lower in the«
scale laid duvwn in secton 71,

(2) A sentence of trensportation shall not be commuted for a sentence of”
imprisoument for a term exceeding the tcrm of transportation awarded by the
eourt. :

159, Conflrming of findings and sentenws on board a ship.—\When any
person subjech to this Act is tried and 'sentenccd by a court-martial while on
board a sh'p, the finding and sentence 59 far as pot confirmed and executed on
board the ship, may be confirmed and exscuted in hk(, manner a8 if such person
had been tried at the port of dxsembalkatlon

160, Revision of ﬁndlng or snntencen ~(1) Any finding or sentence of &
court-martial which requires confirmation may be once revised by order of the
confirming authority and on such revisidn, the court, if so directed by tha}
eonﬁrmin'T authority, may tale addxtlonal evidence ' o

(2) The court. on revision, shall conswt of the same officers as were present
when the original decision was passed, unless any of those officers are naavoidably
absent. { .

3) In case of such unavoidable absence the cause thereof shall be auly certi-
fied in the proceedings, and the court shall proceed with the revision, provided:
that, if a general court-martial, it still consists of five officers, or, if a summary'
general or district court-martial, of three @fﬁcers

161. Finding and sentence of a summé,ry court-martial.—(1) Save as other--
wise provided in sub-section {2), the ﬁndxnv and sentence of a summary eourb-
martial shall not require to be confirmed, but may be carried out forthwith.

(2) 1f the officer Lnlding the trial is of less than five years sevvica, he shall.
not, except on active service, carry into eﬁect any sentence until it has received:
the apploml of an officer commanding not less than a brlgade

162. Transmission of proceedings of summa.ry courts-martial —The pro--
ceedings of every summary court-martial shall without delay bhe forwarded to-
the officer commanding the division or brigade within which the trial was held,
or to the prescribed oﬁcer and such ofﬁcer or the- , or_any

officer empowered in this behalf by may, for Yeasons-
based on the merits of the case, but not any inerely technica grounds, set aside
the proceedings or reduce the sentence to amyxg other sentence which the court

might have passed. ! C}‘tgw #/EM 5‘“—#.]

163 Alteration of ﬂndmg 01' sentence in"cet ain § -—(1) Where a ﬁndmg
of guilty by & court-martial, which has been \Qnﬁ ed, or which does  not
require confirmation, is found for any reason to be invalid or cannot be supporb—,
ed by the evidencv, the authority which would \have had power under sotiom

go,l,éﬂgzs %#MIQ@#M I?@’(M?g‘[ﬁ‘)
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vt
peen vulid, may ‘substitute’n new" i, 'hng and p» i '_"nce “for ‘the cffence:

specified or mvohed in such’ hndmg

Prov1dcd that no such subs itution shall be ma,de unless such finding could
have been validly made by the kourt-martial onthe charge and unless it appears

that the court-martial must havﬁe been satistied of the facts establishing the said
oﬁence {

{2) Where a sentem,e jpassedE by a court-martial which has been confirmed, or
which does not require confirmation, not being a sentence passed in pursuance of &
new finding substituted under s 1b-seetion (1), is found for any reason to be in-
valid, the authority referred to %n sub-section (1) may pass a valid sentence.

(3) The punishment awarded} by a sentence passed under sub-section (1) or-
sub-section (2) shall not be highekr in the scale of punishments than, or in excess.
of, the punishment awarded by, the sentence for which a new sentence is substi--
futed under this section.

(4) Any ﬁndmu bubsmtuted orjany sentence passed, under this section shall,
for the purposes of this Act and \‘he rules made thereunder, have cffect as if it
were a fiuding or sentence, as thé case may be, of a court-martial.

164. Remedy against order, finding or sentence of court-martial.—(I) Any
person subject to this Act whoj considers himself aggrieved Ly any ordar-
passed by any court-martial may jpresent a petition to the officer or authority
empowered to confirm any finding or sentence of such court-martial, and the
eonfirming authority may lake su¢h steps as may be considered necessary to-
satisfy itSelf as to the correetress,) legality or propriety of the order passed or
as to the regularity of any proceeding to which the order relates.

(2) Any person subject to this jAct who considers himself aggrieved by &
finding or sentence of any court-martial which has been confirmed, may present:
a petition to the Central Goveinment, the—emrmrnﬁaﬂn-e-hmf[ or  any"
prescribed officer superior in ‘command to the one who confirmed such ﬁndm
or sentence, and the Ceniral Government, - O

other officer, as thq case may be, may pass such or(ler thereon as

thinks fit. ‘1[/& %q 4,& /4),,,7 J‘@#J

165. Annulment of proceedings.—The Central Government, )ﬁ;h@«@eme
meander-in-Chief or any prescribed officer may annul the procecdmgs of any:

court-martial on the ground that they are illegal or unjust.

it or he-

CHAPTER XIII

ExECUTION OF SENTENOES

168, Form of sentence of death.—TIn awarding a sentence of death a eourt:
martial shall, in its discretion, direct that the offender shall suffer death by

being hanged by the neck until he be dead, or ehall suffer death by being shot
to death. i

167. Commencement: of sentenée of transnortat!on or imprisonment.,— When:
ever any person is sentenced by a jcourt-martial under thia Ant to transnartation:
or imprisonment, the term of his. sentence ghall, whéthsr it hss been revised or
not, ‘be reckoned to commence on ‘the day ‘on"which “the original proceedings:
were sxgned by the premdmg ofﬁcei' or, 1n tshe nase of o summarv court.martml

by the court. 7 .
\ ko by nse AT 1151 s )
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. 168. Executxon oi sent.ence of, t,ragsp‘ tatw,n' ol :
brarsportatlon is passe ! hlS t.or ‘whenever. any ente:uce oft dea’uh,ls
gommuted to' transportation, the comi&andmg officer -of -thé person under sens
tence or such other officer as may be prescribed  shall forward a warrant in
#he prescribed form fo the officer in chdrge of the civil: prisom in~ whicki - such
person is to be confined. and shall arrange for his despateh - to such: pmson wlhh
the warrant. :

169. Execution of sentence of 1mpr1sonment ~—(1) Whenever any sentence
-of 1imprisonment is passed under this Act by a court-martial or whenever any
sentence of death or transportation is bommuted to imprisonment, the confirm-
ing officer or in case of a summary court martial the officer holding the court
-or such other officer as may be pzeecr}bed shall, save as otherwise provided.in
sub-sections (3) and (4), direct either that the sentence shall be carried out by
eonfinement 1 a military prison or that it shall be carried out by confinement
in a civil prison. '

(2) When & direction has been made under sub-section (1) the commanding
officer of the persen under sentence gr such other officer as may be plescrlb(,d
ghall forward a warrant in the prescribed form to the officer in charge of the
peison in which such person is to be donfined and shall arrange for his despatch
o such prison with the warrant.

(3) In the case of a sentence of imprisonment for a perlod not exceeding three-
months and psssed under this Act byla court- martial, the appropriate ofﬁcer un-
.der sub-section () may direct that thie sentence shall be carried out by confine-
inent in military custody instead of jn a civil or mihtary prison.

(4) On active gervice, a sentence of imprisonment may be carried out by con-
finement in such place as the officer commanding the forces in the field may
from time to time appoint.

170. Temporary custody of ofie gentence of -transportation
‘or imprisonment is directed to be undergone in a civil prison the offender may
be kept in a mlllbary prison or in mij 1tarv custody or in any other fit place, till
such time ag it is possible to send him to a civil prison.

171. Execulion of sentence of imprisonment in special cases.—Whenever,
jun the opinion of an officer commanding an army army corps, division or
independent brigade, any sentence pr portion of u sentence of 1mpr1sonment
sannot for special reasons, convenieptly be carried out in a military prison
or in military custody in accordance with the provisions of section 169 such

officer may direct that such sentence or portion of sentence shall be carrled
gub by conﬁnement in'any civil prison or other fit place

172. Conveyance of pHSOner from; place to place.—A person under sentence
of transportation or imprisonment may during his conveyance from place to
place, or when on board ship, alrcraiit or otherwise, be subjected to such
westraint as is necessary for his safe gonduct and removal.

173. Communication of certain orgers to prison officers.—Whenever an
order-is- duly made under this Act setbing aside or varying any sentence, order
.or warrant under which any person is| confined in a civil or mﬂ1tary prison,
& wwarrant in - aceordance with such orfler shall be forwarded by ‘the, officer
making the order or his staff officer or isuch other person as may be prescrlbed
tg ﬁhe officer in charge of bhe prlson miwhldh such persen is* conﬁned ;

'xecutaon oi sentence oi ﬁne When 4 senhence of - ﬁne BE! 1mpesed‘
m@.rblal qipder.seetion - 69 wh-ﬁher the tri ras: held ;-

copy -of such:sg e, SR i 2 ]

ot where no conﬁrma’mon 1s requn'ed b the ofﬁcer holdmg the tr;ai-'+-ma“y b‘é
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) sent to any magastrate in- Indla, a; | tr shall thereupon cause .
the fine to be recovered in accordance with -the " ‘provigions’ of - the Code of
. Criminal Procedure, 1898 (Act V- of 1898), or any corresponding law in forca
in a Part B State for the levy of ﬁnes 88 1f it were a sentence of ﬁne 1mposed b;y
euch ma,glstrate : . :

, 175. Estabhshment a.nd regulatlon of m1l1tary pnsons.——The Central Go- .
vernment may set apart any building or part of a building, or any place under
- its control, as @& military prison for the confinement. of persons sentenced. -to
_ imprisonment, under this Act, ~

176. Informa.hty or error in the order or -warrant.—Whenever any person

_is sentenced to{ transportation or imprisonment. under this Act, and is under-

going the sentence in any place or manner in which he might be- confined under

‘a lawful order or warrant in pursuance of -this Act, the conﬁnemenb of such
person shall not-be deemed to be illegal only by reason of any " informality ~ or © -
error in or as réspects the order, warrant or other documient, or the authority -

by which, - or in {pursuance - Whereof such person was brought into or is confined .

in any such plade, and rmv such order, warrant or document may be amended
accorchngly | :

\

177. Power td make rules in respect of- pusons and pmsoners.—The Cen-r
" tral Government may make rules providing— - ; .

(a) for the govemment, management and regulation of milita.ry'
prisons; \ ‘

(b) for th appomtment, remmoval gnd powers of 1nspectors visi't_ors,-

governors and \officers -thereof;;

_ (¢) for the| labour of prisoners undergoing conﬁnement therein,; and
“for enabhng persons to earn, by special industry and good "con’duct,_f

a remlssmn of a portion of thelr sentence;

(d) for the spfe custody of prisoners and the mamtenance oi' dlscrphne -
among them and the punishment, by personal correction, restrelnt or

' otherwme, of offe ces commltted by prlsoners,

-(e) for the. ap\Phcatlon fo m111i3ary prisons of any of the provlslons of .
the Prisons Act, 1394 (IX of 1894), relating -to the duties of oﬂ:cers of .-

prlsons and the punishment of- persons, not being prlsoners, ,

- (f) for the edm;qsmn into any prison, at proper times and’subject to
proper restrictions, of persons with whom prigoners -may desire to com-

municate, and for the consultation by prisoners under. trial with their- . -
legal advisers vuthoui; the presence as far as. possuble of - any thlrd party

w1bhm ‘hearing dlstanoe

SN

178. Restriction “of ruleqmalnng power in regard to corporal pumshment.q-
‘Rules made under section 177 shall not authorise corporal . punishment to be -
inflicted for any offence, nor render the imprisonment more severe tban it ls}; e

under the law forvthe tlme bemg in force relatlng to c1v11 pmsons

. OHAPTER ‘{IV
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conﬁrmed ‘or whichdid not. requlre conﬁrmatlon the ofﬁcer c:ommandmg the: -
~army, army corps, division:or 1ndependent brigade. in whlch such pelson at the. .
time of conviction was serving; "’ or the; prescrlbed officer. may-—_

(a) either with- or without conditions which = the person sentenced S

_accepts, pardon the person or remlt the whole or any part of the" pumsh-
~ment awarded; or '

-(b) m1t1gate the . punlshmenb a,warded or

_ {¢) commute such punlshment for any less punlshment or ~ punish-
ments mentioned in this Act: : '

Provided that a sentence of ﬂransportatlon shall not be commuted for-

8 sentence of imprisonment for a term exceeding the ferm of transporta-. o

“tion awarded by the court; or

_ (d) either with or without condlblons which the person sentenced:
accepts, release the person on parole

180, Cancellation of conditional pardon, release on pawle or remission.—
(1) If any condition on which a person has been pardoned ‘or released on parole

- or.a punishment has been ~remitted is,  -in the opinion of the authority - .~ :

‘which granted the pardon, release or rermssmn, not ‘fulfilled, such authority
"~ may cancel the pardon, release or remiission, and thereupon the sentence of the
- court shall be carried into effect as if such pardon, release or remission had not..
> been granted.

~(8) A person whose sentence of transportatlon or imprisonment i's Vcarrieda
- into effect under the provisions of | sub- sectlon (1) shall undergo only the
- unexpired portion of his sentence. | T

ST 181, Reduction of warrant oﬁicer or 'non-'commissioned officer.—When: -
- under the provisions of section 77 a warrant officer or.a non-commissioned officer
is ‘deemed to be reduced to the ranks, such reduction shall, for the purpose of
gection 179, be treated as a pumshment awarded by a sentence of a court-

N il LK Cinf o Wo ooy Slif

_ 182. Suspension of sentence of transportation or imprisonment.—(1) Where
" & person subject to this Act is sentenced by a court-martial to transportation or

" iruprisonment, .the Central Government Hre-ConmeandeminChief /Or any ofhcer

. empowered to convene a general or a:summary general court-martial may sus-
- pend the sentence whether or not the offender has already been commrbted to:
- prison or to mlhtary custody '

(2) The authority or- officer spemﬁed in sub-section (1) ‘may in the case of

‘an offender so sentenced direct that, until the orders of such- authorlty or officer

- have been obtained. the offender shall not be commltted o prlson or to mlhtary -
' -custody : : .

-(8) The powers conferred by sub- sectlons (1) and (2) may be exerclsed in the o
. case of any such’ sentence ‘which has been conﬁrmed reduced or commuted '

B 183. Orders pendmg su3pensmn.——(1) Where the sentenee referred - to:in.
gection 182 is imposed by a court-martial other than a summary. court-martial,
. the.- conﬁrmmg officer may, when confirming ‘the sentence, direct that - the

o ioﬂender be not committed to prison ‘or ‘to military custody untll the orders of \

the guthority or officer speclﬁed in sectlon 182. have been obtamed

(2) Where a.sentshice of 1mprlsonmentzls g
martial, the officer holding. the#rial .or the offieer:
_ ﬁentence under sub-sectlon (2) of sectxon 181 may m
- 4ny inub- ﬁectlcn ( T P '




v 185 Gomputanon of perwd oil suspensmn —Any penod durmg Whlch the
sentence is- unde1 suspension shall be reckoned -as part of the term of su(,h o
’spntenee , :

186. Order after suspensmn —~ authorlty or ofﬁcel quclﬁed in sectlon

‘182 may, at any time while a sente 1ce is guspended, order— )
‘ (a) that the offender be co mltted to undergo “the anexpuje'dportmnf -

“of the sentence, or
(b) that the sentence be ren‘ltted

' 187. Reconsideration of case after'suspensmrr—(l) Where a sentence has -
been suspended, the case may at any\time, and shall at intervals of not more
than four months, be reconsidered by the authority or officer specified in section
182, or by any general or other officer\not below the rank of field officer duly
authorised by the- authority or officer s ecified in section 182.

 (2) Where on such reccnsideration by the officer so authorised it appears to
. him’ that the conduct of the offender sipce his conviction has been such as to”

¢ © justify a remission of the sentence, he khall refer the matter to the -authority

or officer specified in section 182.
188, Fresh sentence after suspensaon.

Where an offender, while ci. gentence.

©on him iy suspended under this Act, is gentenced for any other offence, then—-- f
h () if the further sentence is also suspended under this Act, the two

sentences shall run concunently,v

e

T (k) if ‘the further sentence is for la pemod of three monthg or more and

is not suspended under this Act, the offender shall also be committed to '\ .

. prison.or military custody for the unexpired portion of the previpus sentence,
but both sentences shall run concursently; and -

(c) if the further sentence is for a period: of less than bhree raonths and
is. not suspended under this Act, the pffender shall be so committed on that
sentence only, and the previous senténce shall, subject to any order which -
may be passed under section 186 or s‘};otlon 187, continue to be suspmded

189. Scope of power of suspension.—The powers. conferred by sections 182

and 186 ghall be in addition to and notlm derogation of the- power ~of m1t1ga-
_ tion, remission and commutation. = |

190. Effect of suspension and remission on. d1sm1ssa1 ——(1) Where in add1-
tion to any other sentence the pumshment of dismissal has been - awarded by~
a court-martial, and such other sentence is suspended under sechion 182, then,,

“such dismissal shall not tuke effect untﬂ 80 ordered by the a.uthor,ty Qr ofheex:v |

‘specified in section 182.

~ 5

(2) If such other sentence is remitte under section 186 th
d1sm1ssa1 shall also be roemitted. ’ : ° punlshment Of

'i

GHAPTER XV
RULEs

0L, Pofwer to ma.ke rules —(1) The Central Government m i .
for ‘the purpose of carrying into’ effect - the provisions of this Actay make rules
T (2) Without prejudiceto the generaht‘y of the power eonferr
»._4,(1) the rules; made thereunder: ‘may, pr 1de for—“ od by sub Bectxon
= (ay the ten eme

persons subject to thls Act - " i
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e : ~tions made under this Act shall be publlshed in the Official Gazette and, on such

(d) the assembly and procedure of courts’ of 1nqu1ry, the recordmc of
summaries of - ev1dence and the admmlstratlon of oaths or afﬁrmatlons by
such courts;

(¢) the convening ‘and consiututmg of courts-martxal and the appomt-
“ment of prosecutors at trials by courts-martial; » -

_(f) the ad]ournment dlssolutlon and sitting of courts—martxal

' (g) the procedure - to be observed in trials by courts—martlal and. the
-appearance of legal practltloners thereat; :

(k) the conﬁrmatlon rev151on and annulment of, and petitions agamsﬁ
. the findings and sentences of comts martial ;- :

(i) the carrying into eﬂ‘ect of sentences of courts martlal

)} the forms of orders to be made under. the provmmns of this .Auf
m:elatlng to courts-martial, trensportatlon and 1mprlsonment o

. (k) the constitution of authorltles to decide for what - persons, to What
. amounts and in what manner, provision should be made- for dependants :
under section 99, and the’due; carrymg out of such decisions;

L _ () the relative . rank of.. the officers, junior commlsswned officers,
... .. warrant officers, petty. officers; and non- commissioned officers of the' regular
Lo Ammy, Navy and Air Force when acting together;

':7,' o Am). any other matter dlre ched by this Act to be prescrlbed

R 192, Power to make regulatxor
" gulations for all or any of ‘the purposes of thls Act other than those spemﬁed in
’ sectlon 191.

193 Publicatlon of rules and regula.twns in Gazette. —-All rules and regula--

: ."pubhcatlon, she.ll have eﬁ"ect ag 1f enacted 1n thls Act
.. 194. Repeals.~—The Acts and brdixlances~ mentioned in_ the Schedule are
: ‘bereby repealed ) . P : : v '

i

i

CHAPTER XVI

‘

N e T TRANSITORY PROVISIONS

Ay

) 195 Definition oi “‘.Bntlsh ofﬁcer” —(1) In th1s Chapter “Bntlsh oﬁﬁcer"
~‘means a person of non-Indian domicile’ holding & commission in His Majesty’s:
- Land Forces or in the Royal’ Ma,rlnes or in the Terrltorlal Al‘my and serving in..
the, regular Army‘, S =
~(2) The expressmn sup‘eriur Qﬁie’é‘;r'.’: inrthi‘s .'Aet eh‘a_ll"befdeeined»'to, jnclu’dez'
aBnt]sh ofﬁcer.' G D e e A e 8




" Extent. of repeal

The whole, sxcept
Ohapter X1I.

- ) '!‘;hve. who!é!

RN T+ ¥ C R
. The Indian Army (Sus-

- - pension of Bentenses

" Whe.. Adtive Servies. - . The whole.
- .. Ordinance, . 1841, . . S -
Tbe Prisoners of - Tho whole,
- War - (Forféiture of © = - e o
' "Emoluments) Ordi-:-
~ mance, 1943, L

“The whole.




