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A 

Army Act, 1960 c&- 1 
i 

An Act to consolidate and amend the law relating to the govern- ! 

ment of the regular Army. 
I .  

[20th May,  19501 

BE it enacted by ~ s r l ~ a m b n t  as follpws: - . 
i 
I 

! UHAPTER I 
I 
i PRELIMINARY 
I 

1. Short title and com+encement..-(1) This Act may be ca.l!ed the 'Army 
Act, 1950. i # 

(2) It shall come into forroe on such dat t  as the Central Government may, . 
by notitication in the Officibl Gazette, appoint in this behalf. 

I i 2. Peaons subject to th,is Act.-(1) The following persons shall be subjeca 
to this Act wherever they ay be, namely:- 

(a) officers, junior commissioned officers and warrant officers of th 
regular Army; 

t 
\ I 

to the Indian Reserve Forces; 
(a) persons to the' Indian Supplementary Reserve Forow 

when called out or when carrying out the annual test; 

( e )  officers of the erdhrial Army, when doing duty as ~ u c h   officer^, 
and enrolled persons o the snid Army when called out or embodied rn 1 attached to any regulaq forces, subject to such adaptations and modifim- 
tions as may be made i the application of this Act to such persons under 
sub-section (1) of sect on 9 of the Territorial &my Act, 1948 (LVI 
1948) ; i" I 

. t ( f )  persons holding  commissions in the Army in India Reserva d 
Officers, when ordered qn any duty or service for which they are liable m 
members of such reserve forces; 

I 
(9) otficers appointej to the Indian Regular Reserve of Officers, whea 

ordered on any duty orj service for which they are liable as inembers d , 
1 such reserve forces; , i 

(h) persbns of a Part B State, whm 
such persons are regular Army for service, or 
when the whole acting with any body of &a 
regular Army or the Central Gormmant k 
pul?;uauce of a under seo'tion 5; , - 

4 =-7-sg- NO. f ik; s.2~ 3, ,$-&., 
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(i) persons not otherwise ject to military law who, 011 active , 
service, in camp, on the r at any frontier post specified by t h ~  
Central Government by in this behalf, are employed byj 'or are 
in the service of, or of, or accompany any portion of, the 
cegular Army. 

(2) Every person t under clauses (a) to (h) of sub-section 
11) shall remain so retired, discharged, released, removed, 
dbmissed or 

i 
8. Doflnitions.-In this Act,' unless' the context otherwise requires,- 

(i) "active service", as applied to a person subject to this Act, meanQ 
the time during which such person- 

(a) is attached to, ocr forms part of, a force which is engqed 
in operations against an enemy, or 

I ,  ( b )  is engaged in military operations in, or is on the line of march 
to, a country or place wholly or partly occupied by an enemy, or 

(c) is attached to or f o q s  part-of a force which i s  in' m i l i t ~ q  
occupaticm of a foreign country; 
(ii) "civil offence" means all offence which is triable by a criminal 

court ; 
(iii) "civil prison" means ally jail 01% place used for the  detention 

: ef any criminal prisoner under the Prisons Act, 1894 (IX of 1894), or undef 
any other law for the time being in' force; 

(u) "commanding officer", when used in any provision of this Ack, * 

with reference to any separate portion of the regular Army or to any 
department thereof, means the officer whose duty i t  is under the regulations 
of the regular Army, or in the absence of any such regi~letions, by &e -.A 

custom of the servjce, to discharge with respect to that portion of the 
regular Army or that department, :as the case may be, the functions of s 
comnlanding officer in regard to matters of the description referred to in 
%at provisiom; r 

(vi) "corps" means any separate body of persons subject to this Act, 
which is prescribed as a corps for the purposes of all or any of the provisione 
of this Act; i 1 

J 

(uiq "wurt-martial" means ea r court-martial held under this Aot 1 1 . . 
(viii) "crimiiial court" means is court of ordinary criminal justice in 

any part of India, other than the \state of -Jammu and Kashmir; 
5 

(ix) "department" includes an; division or branch of a department; ' 1 
(x) )"enemy" includes all a&ed mutineers, armed rebels, armed 

rioters, pirates and any person in a rb s  against whom it is the duty of any 
person subject to military law b act5 

n 
(xi) "the Forces" means the regelar Army, Navy and Air Force or any 

part of any cine or more of t h e r ~ ,  \ 
( x i i )  "junior commissioned office?' means a person commissioned, 

gazetted or in pay as a junior comd$ssioned officer in &the' regular Army 
or the I~itli,r.n Reserve Forces, and fiicludes a person holding a junior 
comrr.issiol~ in the Indian Supplementa*~ Reserve Forces, or the Territorial. 

" I 

_ _ _ _ _ i - , _ _  .- -r 



OF 1960J' Arm.y. : 3; 
(2:iii) "military custddy" mefins the arrest or confinement of a perso%- 

according to the usages of the service and includes naval or air force custody;' 
i (x i v )  "military rewqrd" includes any gratuity or annuity for long ser- 

vice or good conduct, g ~ o d  service pay pr pension, and any other militaq 
pecuniary reward; k (xu)  "non-commissitned officer" means a person holding a non- 
commissioned rank or ah acting non-commissioned rank in the regular 
Army or tbe Indian ~ d s e r v e  Forces, and include's a non-commissioned 
officer or acting non-commissioned officer of the Indian Supplementarg 
,Reserve Forces or the Tefritorial Army or the land forces, of a Par t  B State, 
who is for the time bein4 subject to this Act; 

1 .. . . . '" I. 

(xv i )  "notification" beasti : a notifichti6n pn68shed. in the Official 
Gazette; L 

! ,  
( z v i i )  "offllnce" meaps any act or omission punishable under this Ac$ l 

and includes a civil offe ce as hereinbefore defined; 
- 1 

7 . . I 
4 

' , (rv i i i )  ",oEcer" commissione.d, gazet'ted or in pay u s  
an officer in the regular a.nd includes- 

1 '  1 

(a) an oflicer of Resehe Forces; 

, ( b )  an officer ding a commission in the ,Territorial Army I 

granted by the Presi with designation of rank corresponding to tha t  
I 

- . of an officer of the er Arrny who is for the time being subject to. . 
this Act; 

, / 

(c) an Reserve of Officers who is for j 
the time being . . 

1 (d) an officer of the Indian Regular R.eserve of Officers who is for 
the time being subjeci to this Act; 

I 

I 
e 

(e) an officzr 04 the land forces of any Part B State who is. 
for the time being subject to this Act; 

ii 
i 

(f) in relation t o  a person subject to this Act when serving 
J under such conditions las may be prescribed, an officer of the Navy or 

Air Force; 1 
s 

but does not include a jugior corqmissioned officer, warrant officer, petty 
officer or non-commissione~ officer; 

I 
, (xix)  "prescribed9' means prescribed by rules rnade uader this Act; 

( x r )  'rprouor;t-marshal!' means E person sppdinted a; such under 
section 107 and iiicludes qny of his deputies or assistants or any other 
person legally exercising adkhoritg under him or on his behalf; 

9 
(xxi )  ,"regular Army" k means officers, junior commissioned officers, 

dwarrant officers, non-commjsioned officers and other enrolled presons who, . 
by their commission, warrapt, terms of enrolmelit or otherwise, are liable 
to render continuously for a; term military service to the Union in any part 
of the world, including per ons belonging to the Weserve Forces and t h a  B Territorial Army when cdle out on permanent sei~ice;" ? 

I 

regulation made under this Act;. 

-- - >. 
.L - - - ---- - .-.-- 



(xxiii) "superior officer", when u'sed in relation to a person subject to 
this Act, includes a junior commissioned officer, warrant officer and a non- 
commissioned officer, and, as regards persons placed under his orders, an 
officer, warrant officgr, petty officer and non-commissioned officer of the 
Navy or Air Force; 

(xxiv) "warrant officer" means a person appointed, gazetted or in pay 
as a warrant officer of the regular Army or of the lndian Reserve Forces, 
and includes a warrant officer of the Indian Supplementary Reserve Forces 

: or of the Territorial Army or of, the land forces of a Part B State who 
is for the time being subject to this Act; 

(mu)  a11 words and expressjons used but not defined in this Act and 
defined in hhe Indian Penal Code (Act XLV of 1860) shall be deemed to 
have the meanings assigned to them in that Code. 

I 

CHAPTER 51 
' SPECIAL PROVIS~ONS FOR THE APPI~ICATION OF ACT IN CERTAIN CASES 

i 

4. Application of Act to certain korces under Central Government.+l) The 
Central Government may, by notifidation, apply, with or without modifications, 
all or any of the provisions of this! Act to any force raised and maintained in 
India under the authority of that Government, includiiig any force maintained 
by a Part B State, and suspend tde operation of any other enactment for the 
Sime being applicable to the said fopce. 

J 
(2) The provisions of this Act sp applied shall have effect in respect of per- 

sons belosging to the said force as they have effect in respect of persons subjeot 
t o  this Act holding in the regular :Army the same or equivalent rank as the 
aforesaid persons hold for the time being in the said force. 

(3) The provisions of this Act 40 applied shall also have effect in respect d 
persons who are employed by or lare in the service of or are followers of ol: 
accompany any portion 01 the said force as they have effect in respect of per- 
sons subject to this Act i~lider cla$se (i) of section 2. 

(4) While any of the provisio4s of this Act apply to the said force, the 
Central Government may, by notification, direct by what authority any jurisdio- 
tion, powers or duties incident t B  the operation of these provisions shall be 
exercised or performed in respect j of the said force. 

5. Application of Act to brcbs of Part B States.-(I) The C e n t 4  
Government may, by notification, direct that any person oi persons belonging 
to the land forcos of any Part B $tat;e shal! bg attached to any body of the- 
regular Army or that the whole ori a part of the said forces shall act with any 
%ody of the regular Army, or shaU be placed at the disposal of the Centrd 
Qovernment, and ther?upon the persons so attached and members of the said 
.force shall become subject to this\Act. . . 

(2)  The relative rank of offickrs, junior commissioned officers, warrant 
officers and non-commissioned officers of such forces and of the regular Srmy 
shall be such as may be determined by the Central Government or by such 

P e$her authority as may, be prescribe' . 

. autihorise any 0ffi.w.r 



persons in respect of r sub-section . ( I )  i s  
in force, be deemed t nbn-commissioned; 
officer. 

. 7. CllornmBneiing officer 0% persons subject to military law under clause (i)' 
of section 2r-(lj Every perpon subject t n  $his Act under clause (i) of section 
2 shall, for the purposes of this.Act, be deemed, to be under. the ctomrnal~din~ 
officer of -the'.corps, dep;lrtrn+t or dtjtachment, if any, to whlch he is attached; . 
&ha, if he is llot so attached$ under the comma,nd of any officer who ma,y for 
the tim? being be named as his commahding officer by the officer conlmanding- 
the force with which such pe\son for the time being is serving, or any - other- 
prescribed officer, or, if no dpch officer is named or prescribed, under the- 
ccminand of the said officer c6mmanding the force. 

i (2) An dfficer commr.nding\e force shall not place a person subject to this 
Act under clause ( i)  of sectioq 2 under .the command of an officer , of rmk- 
inferior to thnt of such perso . if there is present at the place where such. 
person is any oacer of h highii rarik llnller whose command he can be placed. 

.8. Offleers exerdsing pow b certain cases.-- (1) Whenever p e ~ n *  
subject to this Act are ser 'under an officer commanding any mllltarg 
organisation, not in this sec specifically named and I,eing in the opinion of 
the Central Government n ess than a Vrigade, that Government nlay 
prescribe the officer -by wh e powers, which under this Act may, bs- 
exercised by. officers comm y corps, divisions and bl:igades, 
shall. as regards such per 

(8) The Central such powers, either absolutely or  ' 

subject to such restrictions, exceptions and conditions, as it mag 
think fit. 

9. Power to declare active service.-Notwithstanding any- 
thing contained in clause (i) of sdetion 3, the Central Government may, by notifi- 
oation, declare that any person o\ class of persons subject to this Act shall, with. 
reference to anyarea in which tihey inay be serving or with ieference to any 
provision of this Act or of a,ny o her law for the t i e  being in force, be deem& 
+o be on active service within t k e meaning of this Ast. 

S 
f3HAPTER I11 

COMMISSION, AND BNMLMEKT 
18. Gornmission and appoint? nt.- he President may gram, to such pemoln 

. as Re thrnks fit, a colnmi~sion ap an officer, oi. as a jllnior commissioned officeP 
or appoint ,any person as a wasri$lt office? of the regular &my. 

11. loeligibility of aliensfor ?nrolrnBnt.-NO who is not a citizen of 
' 

India shall, except with the coi\sent .bf the Central Government signified irp 
writing, be enrolled in the regul* Anby: . 

Provided that nothing contailjed 5n this section shall bar $he enrolrent 
of the subjects of Nepal in the r e b l s r  Amy. 

$ .. 

la. ~neljiibilltg- of females ioq enrolment or empll0yment.-NO fem9Ie sshaI1, 
be' eligible for enrolment or emplppent  in the regular Army,'.-except in m~oh 

. . corps, department, branch or o$"x body forming part of, or .attached to  any 
of, the regular Army es the Central Government may, by notification 

in -+,he Official Gazette,' specify in\ this behall : 
3 

Pmvided that nothing oonfjaintd in this seition shall affect the provisions 
of any for the time beingrin force providing for &he raising and maintenance 
of any se'rvice, auxiliary to  $he revular Army. or any  branch t,hereof in w s c h  
females are eligible for enrolmknt pr. employmenti 



I 

* , ,  

' , 

6 . [j&~@w 
13. Procedu~e before enrolljng' the appearance before the pree- 

qribed enrolling officer of any person! desirous of being enrolled, the enrollingt 
,officer shall read and explain to him, %or cause to be read and explained to him 

service for which he is to be enrolled; 
forth in the prescribed form of enrol- 
him that if he makes a-false answer 

to any such question 
-cause to be recorded 

14. Mode of 

the c~lndit~ions of 
sign and shall 

person shalg 

I: 
15. Validity of enrolment.-Every person who has for the space of three 

months been in .receipt of pay as la person enrolled under this Act and been 
borne 011 th? rolls of a n j  corps or department shall be deemed to hove been 
duly  enrolled, and shall uot be ent tled to claim his discharge on the ground of i any irregularity or illegality in his enrolment or on any other ground whatso- 
ever; and if any person, in receipt of such pay and borne on the rolle as afore- I said, claims his discharge before t e expiry of three months from his enrolment, 
no such irregularity or illegality $r other ground shall, until he is discharged 
in pursuance of his claim, affect is position as an enrolled person under t hk  

I Act or invalidate any proceeding, act or thing taken or done prior to his 
discharge. 

1 1 
I 
! 16. Persons to be attested.- he following persons shall be attested, 
i namely : - I+ 
! i i 

( a )  all persons enrolled s combatants; t 
( b )  all persons selected to hold a non-commissioned or acting non- 

.commissioned rank; and ~ 1 

(c)  all other persons to this Act as may be prescribed by the 
Central Government. , 

17. Made Q attestation.-(1) khkn a person who is to be attested is r e  
ported fit for duty, or has oompteted ,the prescribed period of probation, an 
oath or affirmation shall be admin stered to him in the prescribed form by his 
commanding officer in front of h b  corps or such portion thereof or such 

_ members of his depwtment as mpy be'present, or by any other prescribed 
person. 

" i 
(2) The form of oath under this section shill 

contain a promise that the bear true allegiance to the 
Constitution of India as by and that he will serve in the regular 
Army and go wherever he is or air, and that he will obey 
all commands of any officer peril of his life. 

(3) The, fact of an enrollled 
directed by this section to b e  
and authenticated by the 
aErmation. 

I 

\ 



18. Tcnuro, of service un the Act.-Every person subject 
ehall hold office during the of the President. 

. , 

to this A& 

$hie Act. o ~ + & i ~ x W 1 4  - - and by othw 

1 rnay reduce to 'a lower grade or rank or tb 
i non-commissioned offiher. 
4 
i (3) I n  officer having not less than a brigade or equivalent c o p  
! mandsr or any prescribed may dismiss or remove from the service b y  
t person serving under his other than an officer or a junior c~mrnir- 
'r aioned officer. 
1 
i (4) Any such oilicer as is ntionec! in sub-section (3) may reduce to a 
! lower grade or rank or the ra any warrant ~fficer or any non-commissimed 

aficer under his command. 

(5) A warrant officer red to the ranks under this section shall no+, 
however, be required to sqrv he ranks as a sepog. 

(6) The commanding offi f an acting non-commisuiozed officer may 
.order him to revert to his ent grade as a non-commissioned officer, or 
if he has no permanent gr e the ranks, to the tanks. 

( 7 )  The exercise of any p er under this ,section shall be subject to the 
.said provisions contained in th Act. and the rules and regulations made there. 
under. 

21. Power to application t@ 
persons subject of any law for the time 
Qeing in force thereof, the Central 

Act-- 

Gosernment may, by to such extent and 
in such manner as the rjght of any person subject to thir 

. . i (a) to be a. member of, or to be associated in any way with, any trde 
union or labour union, or .u)y class of - trade o r  labour unions or m y  society, 
institution or associatiqp, 6Y m y  class of societies, institutions or asmob 
tions; , \ . 

(b) to attend o r  addresi any meeting or to taka part in ioydemonitr&. 
tion orgasised by any bodyjof persons for any political or other purpoeers; 

i 

tc) €0 communicate e t h  the press or to publish or cause to be 
pub!ished any book, letter iy other document. 

22. Retirement, reldase or d\trcharge.-~n~ person subject to this Act may 
be retired, released or discharged 'from Fne service by such authority and in 
such manner as may be presdritpd. 

\ 
23. Bertificate on termination of service.--Every junior commissioned 

warraqt officer, or enroll d person who is dismissed, removed, discharg \ 
ed, or released from the service shall be furnished by ?is commanding 

4 LA. 3 4 r\ 9 19 'i4 MS~t!?- 7, J.J~~J 
\, 

- - - .  .- \ -- . - . -- - 



& , .  

the regular Army. 

24. Discharge or dismissal when out of India.-(J) Any person enrolled 
under this Act who is entitled under the conditions of his enrolment to be 
discharged, or whose discharge is ordered by competent authority, and whor 
when he is so entitled or ordered to be discharged, is serving out of India, 
and requests to be sent to India, shall, before being discharged, be sent to 
Jndia with all convenient speed. 

(5) Any person enrolled under this Act who is dismissed from the service 
and who, when he is so dismissed, is Serving out of India, shall be sent to 
India with all convenient speed. f > 

(3) Where any such person as is mlntioned in sub-section (2) is sentenced 
to dismissal combined with %ny other pu&shment, such other punishment, or, in 
the case of a sentence of transportatid or imprisonment, a portion of such 
santence may be inflicted before ,he is f gnt to India. 

(4 )  For the purpmes of this seeti&, the word "discharge" shall include 
release, and the word "dismissal" shall include removal. 

i 

I 
25. Authorised deductions pay of every 

, 
person subject to this Act due any regulation for the 
time being in force shall be paid other than the deduc- 
t i a s  authorised by or under this 

(1 ) Ally person 
himself wronged by a ~ g  

i to the officer under whose 
I attached to a troop or 

officer to whom any complaint 
aggrieved person may corn- 

- (3) Every complaint shall make as complete an 
investigation into,itn as may be r giving full redress to the complainant,; . 
or, when necessary, refer the to superior authority. 

(4) Every such auch manner as may from 
t i e  to time be 



r in satisfmtion of m y  d e w  

(2) The judge of any sqch court or the said oficer may examine into any 
aomplaint made by such person or his superior oficer of the arrest of suoh 

E person contrary to the pr$visions of this section and may, by warrant under 
his hand, discharge the person, and award reasonable costs to the complainant, 
who may recover those coits in l i e  manner as he might have recovered cosB 

I bw~rded to him by a decree against the person obtaining the process. 
i 8 

(3) the recovery ofi such costs no court-fee shall be payable by the 
2 s oomplainant. i 

i 
30. Immunity of p$rso+ attending courts-martial from axrest.-(2) No 

,presiding officer oi. memberjof a court-martial, no judge nrivocate, no party to 
a m y  proceeding before a couri-martial, or his legal practitioner or agent, and no 
I witaess acting in obedience t? a summons to atQend a court-martial shall, while 
% .proceeding to, ahtending, or 2eturning f m ,  a court-martial, be liable to arrest 
i ullder civil or revenue proceds. z 

(2) If any kuch person is hrrested under any such process, he may be dis- 
&arged by order of the court2,martial. 

i % 
I 31, Privileges of reservtsts.+Every person belonging to the Indian Reserve 

Foroes shall, when called out!,fo-r or engaged in or returning from, t r a h h g  
or service, be entitled to all the privileges accorded by sections 28 and 29 t.o a 
person subject to this Act. a 

82. Priority in respect of a h y  personnel's litigatiW.-(I) On the presen- 
Ction to any court by or on behblf of afiy person subject to this Act of a certifi- 
eate from the proper military Authority of leave of absence having been 
graht+ed to or applied for by him or the purpose of prosecuting or defending any t suit or other proceeding in s u ~ h ~ c o u ~ . t ,  the court shall, on the application of 
such person, arrange, so far as n)ay be possible, for the hearing and final dis- 
$0~81 of such suit c& other procbeang within the period of the leave so granted 
or applied for. 1 i 

(2) The certificate from the draper militaq authority shall state the first 
a d  last day of the leave or intedped leave, and set forth a description of the 
ease with respect to which the leaye was granted of applied for. 

(3) No fee shall be payable to the court in respect of the presentation of 
any such certificate, or of any application by or on behalf of any such person, 
$or priority for the heariug of his chse. 

(4) Where the court is unable to arrange for the hearidg and final disposal 
of the suit or other proceeding witliin th'e period of suoh leave oi- intended 
leave as qforesaid, it shall record its reasons for its in~bility to do so, and 
shali cause a copy thereof to be furnished to sueh person on his application 
;rftithout any p a p e n t  whatever, bg! him k respect e'i'ther of the app&a&n 
for such 4opy & of %Ithe Gi$y itself. 

(5) 'If in any erne & .question Prissesr~as, tp ' ths  proper military authority 
gualifie'd to grant s w h  certic@te as; aforessid;$such question shall a t  onoe be 
referred by the court to an offiwr ,hra$ng.rgoxer, not Jess ,than a, brigade or, 
equivalent commander whose decision shdl be final. 
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33. Saving of rights and privilegel uhder other laws.-The right's && 
privileges specified in the preceding q~o$ions.of this,:Chapter ahall be in addim 
.bion to, and not in derogation of, any; other .sights and privileges conferred O? 
Dersons subiect to this Aot or on members of the regular Arms, Navy and 
'Force gene;ally by any otheP law for Jthe Fme beingin force. - 

34. Offences in relation to the epemy and punishable With death.-Any, 
person subject to this Act who oomipits any of the following offences, that b 
to say,- i 

(a) shamefully abandons od delivers up any garrison, fortress, poate 
place ar guard, committed to Es charge, or whioh it is his duty to de- 
fend, or uses any means to co pel or induce any commanding officer w 
other person to commit any of 3 he said acts; or 

( b )  intentionally uses anyimeans to compel or induce any person 
subject to military, naval or a& force law to abstain from acting agains6 
the enemy, or Lo discourage s+11 person from acting against the enemy; 
or 

(G) in the enemy, shamefully caszs away his arms, 
ammunition, tools or or misbehaves in such manner as to show 
cowardice; or 

(d) treacherously eespondence with, or oommunioates intell& 
gence to, the enemy in arms against the Union; or 

(e) directly or indirectly assists the enemy with money, arms, 
% ammunition, stores or supplies or 

( f )  treacherously or thro gh cowardice sends a flag of truce to the 
enemy; or i 

(g) in time of war or any military operation, intentionally 3 
I 

d occasions a false alarm in camp, garrison or quarters, or spreads 3 
i reports calculated to oreate despondency; or g 
L 

I a 6% 

(h) in time of aotion leav s his commanding officer or his post, guar8; 1 
picquet, patrol or pa% witho <t  being regularly relieved or without leavej 6 

lor .:$ I r (i) having been made a brisoner of war, volutltariiy serves wi& Q 1 
I aids the enemy; or , 5 

i (j) knowingly barbours or an enemy not being a prisoner; # 
or 1 k f 

i 
.a 

(k) being a sentry in time\of war or alarm, sleep upon his posk or i. $ 
intoxicated; or : .  

i .i 
(2) knowingly does any act\ calculated to imperil the succeas of the 4 

military, naval or air forces of b d i a  or any forces co-operating therewikli 8 
or aay part of such forces; i B 

4 
ehall, on conviction by courf-martid, be liable to suffer death or such lees $ 
punishment as is in this Act mention$. 1 

2 
1"3 85. Olenc0s in relatEon to the en& and not punishable with d e a t h . 4 h x  + 

person snbje6t to this Act who commitb any of %he following offenoes, thirt is to. 4 
Bay,-- 4 

(a) is taken due preaqution, or through disobedi- ? 
ence of orders, or ,having been -faken prisoner, 1 
fa& to rejoin 1 

li '. * : J $ 
S 

\ 3% 
\ 3 

- 
-k+& 
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(G) without due duthority sends a flag of truce to the enemy; 
be liable to suffer imprisonment for a, 

or such less punishment as is in thisr 
A d  mentioned. 

36. Offences more severely on active service than at other times.-- 
Any person s Act who commits any of the following offenoest 
that is to say,- I 

I 
(a) forces a safeguard, or forces or uses criminal force ta a, sentry.; 

or i 
( b )  breaks into ahy house or other place in s e m h  of plunder; or 

I (c) being a sentry sleeps upon his post, or is intoxicated; or 
( d )  without orderk from his superior nflicer leaves his guard, picquet, 

patrol or post; or- i 
through neglect occasions a false d a m  in camp, 
spreads reports calculated to create unnecessary 

parole, watchword or munteraign to any persom 
gives s parole, watchword or mun- 

on active service, be liable t t ~ ~  
extend to fourteen years or- 

if he commits offence when not on active service, be liable h 
extend to seven years or such. 

37. M;utiny.-Any perso subject to this Act who commits any of the  
following offences, that is b so say,- 

(a) begins, causes, or conspires with m y  other persons to, 
cause any military, naval or air forces of India or any 

I 

( b )  joins in any s F h  mutiny; or 

(6) being present 2% any such mutiny, does not use his utmost 
endeavours to suppress {he same; or 

(d) knowing or hading reason to believe in the existence of any such 
mutiny, or of any int(ntion to mutiny or of any such conspiracy, doee 
not, without delay, givp information thereof to hihis commanding or other 
superior officer; or I 

(6)  endeavours to $educe any person in the militmy, naval or kir 
forces of India from hi$ duty or allegiance to the Union; 1 

shall, on conviction by codrt-martial, be liable'@ suffer death or such less 
punishment as is in this A& mentioned. 

i 38. Desertion and aiding desertion.--(1) Any. person subject to this ACIJ 
who deserts or attemp@ i50 idesert<the service shall, .on conviction by court- 
hh t i a l .  _ < 

I )  3 . I  \., . ,,, , I , ,  4. 
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~ffenoe on, active service or when under orders 
uffek' death or such less punishment es is in 1 

this Act mentioned; and 4 

if he commits the offence d e k  any othei. circurristance~, be liable 
to suffer imprisonment for a teqm which may extend to seven years or 
such less punishment as is in this Act mentioned. - 

(2) Any person subject to this Act who, knowingly harbours any such 
deserter shall, on conviction by court-martial, be liable to sulfer imprisonmenb 
for a term which may extend to seven years or such less punishment a6 is in 
ithis Act mentioned. 1 

(3) Any person subject to this dct  who, being cognizant of any desertion 
or attempt a t  desertion of a person spbject to this Act, does not forthwith give 
notice to his own or some other sup<rior oecer, or take any steps in his power 
to cause such person to be appreherjded, shall, on conviction by court-martial, 
he liable to suffer imprisoninent for h terni which may extend t o  two years or 
such less punishment as is in this Bct mentioned. , 

39. Absence without leave.-~aj person subject to this Act who commib 
any of the followizlg offences, that s to say,- t (a) absents himself withou leave; or 

i ( b )  without sufficient'cause overstays leave granted- to hi'm; or 
f 

(c) being on leave of abse'pce and having received information from 
proper authority that any corps! or portion of a corps, or ally department, 

, to which he belongs, has been; ordered on active service, fails, without 
suf6cient cause, to rejoin withobt delay; or 

I 

(d) without su0icient causk fails to appear at the time fixed at  tihe 
parade or place appointed for yercise or duty; or 

(e) when on parade, br on the line of march,. without c&iic,ient cause i. or without leave from his supe, ior officer, quits the parade or line of 
march; or j 

(fl when in camp or garrisdn or elsewhere, is found bey 
iixed, or in any place prohibided, by any general, local or other order, 

.( without a pass or written leave1 from his superior officer; or 
i 

(g) 'without l'eave from his \superior ofIicer or without due cause, 
absents himself from any school when. duly ordered to attend there; 

shall, on conviction by court-martiaj* be liable to suffer imprisonmeut for s 
item which may extend to three yc@rs or such less punishment as is in this 
'Act mentioned. I 

40. Striking or threatening superi& of3cers.-Any person subject to $his 
Act who cowlnits any of the followidg offences, that is €0 say,-- 

(a )  uses criminal force to or 'asssults his superior oacer; or 
(b )  uses threatening 1anguage:to such officer; or 
(o) uses insubordinate ,langua4e to such officer; , 

t &all, on conviction by oourt-mart*, i 
i r  a c h  officer is at  the ti 

offence is committed on 
for a term which may 
as is in this ,Act mentioned; an 

in other oaaes,':be li:a%\e t 
extend to ten years or such les 



as is in this Act menkio.nbd. . . 

. (2) Any person subject to this Act who disobeys any lswful command given, 
by his superior officer shall, on conviction by court-martial. 

if he commits sudh offence when rn active service, be liable to suffer 
imprisonment for a t e b  which may extend to fourteen ?ears or such less 
punishment as is in t4ls Act mentioned; and 

if he commib such offence when not on active service, be liable tb 
suffer imprisonment for\ a term whioh may extend to five y t ? ~ ~  or such 
less punishment as is iq this Act mentioned. 

- 42. Insubordination and d;brshction.-Any person subject to this Aob who 
commits any of the followiag\offences, that is to say,- 

(a) being concerned "in any quarrel, alfray, or disorder, refuses to 
obey any offioer, though \of inferior rank, who orders him into arrest, or  
uses-criminal force to or Qssaults any such oficer; or 

a 
( b )  uses criminal force to, or assaults any person, whether subjec6 

to this Act or not, in whb~e  custody he is lawfully placed, and whether 
he is or is not his superior! ofiicer; or 

(c )  resists an escort w&se duty i t  is to apprehend him or to have him 
in charge; or ! f 

(d) breaks out of barrabks, camp or quarters; or 
(e) neglects to obey rn, general, local or other order; or f 
(f) impedes the provostFmarsha1 or any person lawfully acting on hi@ 

behalf, or when called uponi refuses to assist in the execution of his duty 
a provos3-marshal or m y  pepon lawfully acting on his behau; or 

(g) uses criminal force /to or assaults gny persop bringing provisione 
or supplies to the forces: j 

ahall, on conviction by court-dartial, be liable to suffer imprisonment for or 
term which may extend, in the ease of the offences specified in clauses (a) and 
( q )  to two years, and in the ca4e of the offences specified in the other clauees. 
Lo ten years, or such less punisqment as is in this Act mentioned. 

43. Fraudulent enrolment.-&g person subject to this Act who wmmik. 
any of the following offences, thpt is to say,- 

(a) without having obtai'ped a regular discharge from the oorps or 
department to whioh he b e l o n ~ ~ ,  or othen+e fulfilled the conditiom 
enabling him to enrol or en te~ ,  enrols himself in, qr enters the same or 

. any other corps or departmeht or any part of bhe aaval or air forces o$ 
India or the Territorial Annf; or 

( b )  is ccncerned in the knrolment in a q  part of the Forces of any 
person when he knows or has reason to believe such person to be so. 
circumstanced an offence against this Act; 

su@ej?:b$"dkb=rn&nt for a, 
" * 

t s ,  pdnishingiit 'as' is in t h b  /. t r ,  .'i* , &  - A  
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suifer imprisonment for a 'term which may extend to five years or such less 
punishment as is in this Act mentioned. 

45. Unbecoming conduct .--Any officer, junior commissioned offieer or 
wai~ant officer who behaves in a manner unbecoming his position and the 
oharacter expected of him shall, on conviction by court-martial, if he is 
ap officer, be liable to be cashiered or to suffer such less punishment as is in 
$his Act mentioned; and, if he is a junior commissioned officer or a warrant 
oacer, be liable to be dismissed or to suffer such less punishment as is in this 
Act mentioned. 

46. Certdn forms of disgraceful conduct.-Any person subject to this Bob 
who commits any of the following offences, that is to say,- 

(a,)  is guilty of any disgraceful conduct of a cruel, indecent or 
unnatural Bind; or ! 

( b )  malingers, or feigns, or/produces disease or infirmity in himself, 
or intentionally delays his cure: or aggravates his disease or infirmity; or 

i 
or any other person unfit for servloe, 

voluntarily causes hurt to or that person; 

liable to suffer imprisonment for 8 

or such less punishment as is in thie \ Act mentioned. 
\ 

officer, junior commissioned o&r, 
criminal force to  or 

his subordinate in rank 
or position, shall, be liable to suffer imprisonment 

%his Act mentioned 
for a term which such less punishment a~ is in 

who is found in a 1 
state of convietion by court- 
martial, if he is an or to suffer such leu 

and, if he is not an officer, be liable, 
(21, to suffer imprisonment for a term 

less punishment as is in this Act 
-mentioned. 

is committed by a person other 
not on duty, the period of 

$imprisonment 

suy prisoner or 
person so committed; or - 

" - . ,L.- -.'- - - a 
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less punishment as 
k suffer imprisonment for a term which may extend to two years or such l e u  
qunishment as is in this Act mentioned. 

60. Irregularity in coluiection with arrest or confinement.-hy p e m  
caubject to this Act who commits any of the following offences, that is to say,- 

(a) unnecessarily detains a person in arrest or confinement prithoui 
bringing him to trial, or fails to bring his case before the proper authorit1 
for investigation ; ole 

(b) having committed s person to military custody +ails without 
reasonable cause to deliver at  the time of such committal, or as soon a 
practicable, and in any case within forty-eight hours thereafter, to the 
o%oer or other person into whose custody the person arrested is committed, 
an account in writing signed by himself of the offence with which the 
person so committed is charged; 

&all, on conviction  by court-martial, be liable to suifer imprisonment for 
germ which may e*nd to two years or such less punishment as is in this Aof 
mentioned. 

5 

51. Escape from brrstody.-~n~ person subject to this Act who, being 
'lawful custody, escades or attempts to escape, shall, on conviction by cou+ 
:martial, be liable to \suffer imprisonment for a term which may extend tg 
6- years or such lest punishment as is in this Act mentioned. 

i 

:62, Offences in rebpect of property.-Any person subject to this Act nh. 
iommits any of the fpllowing offences, that is to say,- 

(a) commits /theft of any property belonging to the Government, or 
t o  any military, naval or air force mess, band or institution, or to any 

I person subject to military, naval or air force law; or I 
misappropriates or converts to his own use any suoh 

property ; or 

(c) commits kriminal breach of trust in respect of any such property; or 

I 
receives or retains ally such property in respeob d 

under clauses (a), (b) and (c) has been commitbed, 
to believe the commission of such offence; or 

I (e) wilfclly estroys or injures any property of the Government en- 
trusted to him; & 

other thing with intent to defraud, or to cause wrongfa 
or wrongful ,loss to  another person; 

be liable to suffer imprisonment for +a 
:fern which may to ten years or such less' punishment as is in th& 
Bet mentioned. 

Any person aubject to  this Act who cornmi@ 
that is to say,- 

exacts from any person money, provisiom 

^ J*'"'. 

f&al&:on conviction1 by-.court-mhrtial; ; b.e liable to .spffer imprisonment for 8 
term which may extend to ten years or such less punishment as is J n <  this A d  
mentioned. I 



64. Making away with equipment.-hy peraon subjeot to &his Aot whic! 
@m.nmits any of the following offenceo, Wt is to say,- 

(a) makes away with, or is concerned in making away with, any arms, 
ammunition, 'equipment, instnunentd, tools, alothing or any other thhq 
being the property of the Govepent;issued fo h:q for hi use or e n t r p t d  
to him; or 

(b) loses by neglect anything mentioned in clause (a); or 

(c) sells, pawns, destroys or defaces any medal or decoration granted 
to him ; 

~hhall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend in the case of the offences specified in  clause (a) tol 
b n  years, and ir. the case of the offences specified in the o t h e ~  olauses k 
djve years, or such less punishment as is in this Act mentioned. 

55. Injury to property.-by person subject to this Act who commits a q ,  
6f the following offences, that is to say,- 

(a) destroys or injures any property mentioned in clause (a) of. 
section 54 or any property belonging to any military, naval or air force 
mess, band or institution, or to any $erson subject to military, naval or 
air force law, or serving with, or attached to, the regular Army; or 

( b )  commits any act which causes damage to, or destruction of, anx 
property of the Government by fire; or 

B 
(c) kills, injnres, makes away with, ill-treats or loses any, animsd. 

entrusted to him; , 

JIAU, on conviction by court-martial, he liabte, if he has acted wilfully, to s u h r  
imprisonment for a term which may ext;epd to folJrteen pars or suah leag 
punishment as is in this Act nientioned; a8nd if he bas acted without reasonable 
escuse. to suffer imprisonment for a term whieh may extend to seven yeam OE 
such less punishment as is i;l this Act mentioned. 

56. Pnlse accusations.-Any person subjict to this Act who commits mx 
gf the following offences, that IS to say,- : 

(a) makes a false accusation againit any person subject to this Aet, 
knowing or having reason to believe such accusation to be false; or I 

i 

( b )  in making a complaint under sexotion 26 or section 27 makes any 
statement affecting the character of any person subject to this Act, knowbq 
or having reason to believe such statement to be false or knowingly and 
wilfully suppresses any material facts; : 

I 

*ll, on conviction by court-martial, be liahle to suffer imprisonmenf, for eu 
&rm which may extend five years or such less punishment as is in tWi 
!A&. menfioned. \, 

67. Falsifying omcial dacaments and false declaration.--Any person subjeatl 
this Act who oommits any oE the followiag o&n~es, bhab i~ bo 'say,- 

(a) in any report, return, list, certificate, book or other document made 
or signed by him, or of the contents of whidp it, ia his duty to ascertain 6he 
accuracy, knowingly makes, or is privy to the making of any false or fraudu- 
lent statement; or i \ 
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(o) knowingly snd\,with intent' to injure my  person, or knowingly d 
with intenh to de£raud, \suppresses, defaces, slters or mskes away with (m34 
dooument which it is his .duty to preserve or produce; or 

(a) where it is his official duty to make a declaration respecting any 
mratter, knowingly a false declaration; or 

(e) obtains for himself, or for any other person, any pension, allowsnae 
or other advantsge or priyilege by a staijement which is false, d whioh b, 
either knows or believes :to be false or does not believe to be, true, or by, 
making or using a false &try in any book or record or by making any docu- 
ment containing a false statement, or by omitting to make a true entry or 
document containing a true statement; 

shall, on conviction by court-martEa.1, be liable to suffer imprisonment for o 
term which may extend to fourteen years or such less punishment as is in thie. 
Bob mentioned. 

58. Signing in blank and failure to report.-Any person subject to this Ad. 
who commits any of the following offences, that is to say,- 

I 
(a) when signing sny: document relating to pay, arms, ammunition, 

equipment, clothing, supplies or stores, or any property of the Governme& 
fraudule~~tly leaves in t#lank any maberial part fo:. which h i s  ~ignature 
is a voucher; or 

( b )  refuses or by culphble neglect omits to make or send s repo@ q- 
return which it, is his duty '  to make or send; 

shall, on coi!viction by court-mkrtial, be liable to suffer imprisonment for a 
term which may extend tc seve5 years or such less punishment. as is in thishis 
Ac6 mentioned. i 

I 

59. Offences relating to courts-m&al.-Any person subject to this Act wh+ 
wmmits any of the following vffences, that is to s&y,- 

(a) being duly summo4ed or ordered to attend as a witness before. I# 
oo&martisl, wilfully or 4tthouti reasonable exouse, makes default, @. 
attending; or 

( b )  refuses to take an4 oath or make an aBrmation legally required 
by a court-martial to be taken or made; or 

(c) refuses to produce .or deliver any document in his power or mnr 
trol legally required by a coizrt-martial to be produced or delivered by him1 
or I 

(d) refuses when a witness to answer any qubstion which he is br 
law boxnd to answer; or ! 

(e)  is guilty of contempt of court-markial by using insulting or threaten- 
ing language, or by causin any interruption or disturbance in the pro- 
ceedings of such court; 4 

&all, on conviction by court-mnrbial, be liable to suffer imprisonment for a 
term which may extend to three years or such less punishment as is in this. 
Aat mentioned. Z 



mentioned. 

62. Offences in relation to aircraft and flying.-Any person subject to thie 
Act who commits any oi the following offences, that is to say,- 

(a) wilfully or without rewonable excuse damages, destroys or loaes 
;any aircraft or aircraft material belonging to the Government; or 

( b )  is guilty of any act or neglect likely to cause such damage, des- 
Sructicm or loss; or 

( c )  without lawful authority disposes of any aircraft or aircrafti 
matenal belonging to the Governmentr; or 

( a )  is guilty of any act or neglect in flying, or in the use of any air- 
craft, or in relation to any aircraft or aircraft material, which causes or ir 

likely to cause loss of life or bodiljr injury to any person; or 

(0)  during a state of w a r . . ~ f u l l y  and without proper occasion, or 
*negligently, muses the sequestjration, @y or under the authoritg of o 
neutral State, or the destruction,'in a neutral State of any aircraft belong, 

-ing to the Government; 

shall, on convictioiz by court-martigl, bi: liable, if he has acted wilfully, to 
. s d e r  imprisonment for a term which may extend to fourteen years or such l e a  
rpunishment as is in this Act mentiped, and, in any other case, to suffer im- 
prisonment for a term which may estend to five years or suoh less punishmeni 
pa is in this Act mentioned. 1 

63. Violation of good ordm and !discipline.-Any parson subject to this A d  
mho is guilty of any act or omissiqn which, though not specified in this Aot, 
,is prejudicial to good order and milifiary discipline shall, on conviction by mu+ 
martial, be liable to suffer imprisonment for s, term which may. exteod to sevm 
gears or such less punishment as i$ in this Act mentioned. 1 

64. Miscellaneous offences.-A& person subject to this Act who commits 
any of the fallowing offences, that iri, to say,- 

(a) being in command d bny 'post or on the march, and receiving s 
ronlplaint that any one under !his command has beaten or otherwise 
maltreated or oppressed any pqrson, or has disturbed any fair or market, 
or committed any riot or tresfiass, fails to have due reparation made to 
hhe injured person or to report +he case to the proper authority; or 

i 
( b )  by defiling any place of\ worship, or otherwise, intentionally insults 

+the religion or wounds the religjous feelings of any person; or 
(c)  attempts to commit sdjcide, and in such attempt does any sob 

,towards the commission of sue? offence; or 

( a )  being below the rank of warrant officer, when off duty, appears, 
without propep camp or cantonments, or in or ab&, 

-or when going any town or bazar, carrying a rifle, 
+word or other I , # 

obtains, ,or agrees to accept or attempk, 
my .gratiioa;tion ,as a - 

person, or rlea~b. of sbs 
indulgence for m y  .person B 

- -- I 
' A  



(f) commits anyioffence against the property or person of any inhtbbi- 
tant of;or resident in, the country in which he is serving; 

shall, on conviction by 'court-martial, be liable to suffer imprisonment for 
:a term whioh rnay estend to seven years or such less punishrnel~t as is in this 
Act mentioned. 

65. Attempt.-.Any perpon subject to this Act who attempts to commit any 
*of the offences specified id sections 34 to 64 inclusive and in such attempt does 
any act towards the commission of the offence, shall, on conviction by court- 

:martial, where no express provision is made by this Act for the punishment of 
4uc.h attempt, be liable, 

if the offeme a t t e b ~ t e d  to be committed is punishable with death, $o 
suffer imprisonment for\ a term which. may extend to fourteen years or suoh 
less l i ~ ~ ~ ~ i s l i ~ n e n t  a s  is $1 this Act mentioned; and 

if the offence atte+pted to be committed is punishable with imprison- 
ment., to suffer imprisgnment for a term which may extend to one-half 
of the longest term proyided for that offence or such less punishment as is 
in this Act mentioned. \ 

person subject to 
in sections 

34 to 64 inclusive shall, if the Act abetted is 
-aommitted in and no express provision is made 

be liable to suffer the punish- 
ss is in this Ace men- 

~lioned. 

67. Abetment of offence le with death and not committed.--Aq 
.person subject to this Act ts the commission of m y  of the offences 
#punishable with death unde s 34, 37 and sub-section (1) of section 38 
shall, on conviction by cour f that offence be not committed in con- 
sequerjce of the abetment, press provision is made by this Act for 
the punishment of such ab liable to suffer imprisonment for a term 
-which ma;y extend to fourt r such less punishment as is in this Ao% 
mentioned. 

68. Abetment of offences uniehable with imprisonment and not committed. 
-Any person subject to thi k Act who abets the commission of any of the 

t %off5nces specified in sectionsa34 to 64 inclusive and punishable with imprison- 
ment shall, on conviction by \court-martial, if that offence be not committed in 
consequence of the abetment 
$he punishment of for a term 
which may extend 
such less punishment 

69. aivil oflences.-~ubjecd to the provisions of section 70, any person sub'jeol 
to this Act who at any place in or beyond India commits any civil offence shall 

. b e  deemed to be guilty of an \offence against this Act nnd, if charged therewith 
uilder this section, shall be lidble to be tried by a court-martial and, on convic- 
$ion, be punishaT,ig as follows,' that is to say,- 

under any law irm 



naval or ~tir force law, or of culpable homicide not amounting to murder against 
such a person or of rape in relat,lon to such a person, shall not be  deemed to be 
guilty of an offence against this Act and shall not be tried by a court-martial. 
~nless  he commits any of the said offences- 

(a) while on active sorvicc, or 
( b )  at  any place outside India, or 
( c )  at  a frontier post specified by the Central Government by notifica. 

, tion in this behalf. 
Explanation,-In this section and in section 69, "India" does not include- 

the State of Jammu and Kzlshmir. 

CHAPTPR VII  

71. Punishments awardable by jccurts-martial.-punishments may be 
inflicted in respect of offences committed by persons subject t o  this Act and, 
aonvicted by courts-martial, according ito the scale followil~g, that  is to say,- 

(a) death; d 
p 

( b )  transportation for life or fdr any period not less than seven yews; 
( c )  imprisonment, either rigorbus or simple, for any period not exceed- 

ing fourteen years; a 

(a) cashiering, in the case of jficers; 
(9) dismissal from the servic4; 

(f) reduction to the ranks or !to a lower rank or grade or place in the- B lisb of their rank, in the case of wprrant officers; and reduction to the ranks 
or to a lower rank or grade, in tqe case of non-commissioned officers: 

Provided that a warrant offiker reduced t o  the ranks shall not be 
. raquired to serve i~ the ranks as1 a sepoy; 

(g )  forfeiture of seniority of kank, in the case of officers, junior com- 
missio~ed officers, warrant officer6 and non-commissioned officers; m d  for- 
feiture of all or any part of their service for the purpose of promotion, in. 
the case of any of them whose prbmotiop depends upon length of serviae; 

(h) forfeiture of service for the purpose of increased pay, pension or- i 
any other prescribed purpose ; \ - I r 

(i) severe reprimand or repridand, in the case of officers, junior com- I 
missioned officers, warrant officers kind non-commissioned officers; t 

1 i 
(j) forfeiture of pay sad allowpnces for a period not exceeding three 

* i 
months fur an offence committed OF active service; 
- (k) forfeiture in the case of a. \person sentenced to cashiering or dis- I 

missal from the service of all arrears, of pap. and allowances and other publie 
money due to him at the time of spch cashiering or dismissal; 
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73. Combination @ punishments.-A sentence of a court-marbid may 
sward in addition to, o r  without any one other punishment, the  p u n i s b e n t  

+specified in clause (d) br clause ( 0 )  of section 71 and any one or more of the 
,punishments specified i& clauses (f) to (1) of that section. 

74. Cashiering of &ib&rs.-~n officer shall be sentenced to be cashiered be- 
gore he is awarded any of the punishments speciiied in clauses (a) to (c)  of sec- 
&ion 71. \ 

1 

75. Field punWment.Lwhere any person subject to this Act and under 
$he rank of warrant office? commits any oflence on active service, it shall be 
lawful for a court-martial o award for that offence any such p~mishment. as is 
prescribed as a, field punis ment. Field punishment shall be of the character k of personal restraint or of l y d  labour but shall not be of n 13i\Iillrl? to cause in- 
jury to life or limb and shay not include flogging. 

5 

76. Position of field in scale of punishments.-Field punishment 
shall for the  purpose of be deemed to stand next below dismissal 

i n  the scale of punishments gpecified in section 71. 
\ 

77. Result of c e W i  pudfhnants in .the case d a warrant officer or non- 
commissioned officer.-A waqrant officer or a non-commissioned officer seri- 
jjenced by a court-martial to $ransportation, impris~nme~nt, field punishment or 
:biismissal f ~ o m  the service, sh4ll be deemed to be reduced to the ranks. 

$ I 

78. Retention in the ranks cQnvbted on active service.-When, 
-on active service, any enrolled s been sentenced by a court-martial to \ 
 dismissal, or to transportation onment whether combined with dismissd I 

s r  not, the prescribed officer that such person may be retained to I 

'serve in the ranks, and such all be reckoned as part of his term of I 

$ransportation or imprisonmen 

b e  inflicted in 

I 

80. Punishment oif p,ersuns than oficers, junior commissioned officers 
.and warrant officers.-Subiect provisions of section 81, a commanding i 

I 
I 
I 

Act and award such 1 
h g  punishments, th  I 

(a) imprisonment in militari custody up to twenty-eight 
\ ( b )  detention up to twenty-e!ght days; 

(c )  confinement to the lines \up to twenty-eight days; 
\ 

(d )  extra guards or duties; . 
i 

(e) deprivation of a position oflthe nature of an appointment or of corps 
.or working pay, and in the case o!! non-commissioned officers, also depriva- 
tion of acting rank or reduction to'? lower grade of pay; 

(f) forfeiture of good serdce akd*good condu6t pay; 1 



ca.se of cc: person on active. service 

(2) In  the case of an award of two 4r more of the $unishminti,bpecified ~. 

clauses (a), (b), (o) and (a) -of the said section; the punishment specified in.. 
clause (o) or ci:iuse. (d )  shall take effect only at the end of the ])unis'heni. 
specified in clause (a) or clause (b]. 

(3) When two or more of the punishments specifiedin the said clauses (a); 
( b )  and .(c) are awarded to a person cosjointly, or when already undergoing one. 
or more of the said punishments, the whole extent of the punishments shall nof 
exceed in the aggregate forty-two dayei 

(4) The punishments specified in cliuses (a), (b), (o) and (j), of section 
shall not be awarded to any person wgo is of the rank of non-commissione& 
offices or was, at  the time of committing the offence for which he i s  punished, 
of such rank. . . 

(5) The punishment specified in c ld se  (g) of the  said section shall not b e  
awarded to any person below the rank of a non-commissioned officer. 

addition - to thke &oified in section. 80. 
with the consen) of the Central Governme- 

ts as may be awt$rded under section 80 in addition to or 
nishments specificjd in the said section, and the extent ta 
shments may be awarded. 

85. Punishslent ob officers, junior c&misdaned ol3cers md -ant ol(icant 
by brigade wmmanderzs and &hers.-& officer having power not, lea than g. 
brigade, or an equivalent commander or such other officer as is with tihe consen$ 
of the Central Government, specified 
prescribed manner, prowed against an 
junior commissioned officer or a, warr 
under this. Act, and award one or m 
to say ,- 

(a) severe reprimand or rep 

( b )  stoppage of pay and allowa$ces until any proved loss or damage 
ocoasioned by the offence of which \ h e  is convicted is made good. 1 



prescribed manner, proceed against a 
d with an offence under this Act an& 

awarding the punishment, 
00. 

the circumstances of the case. 

of a court of inquiry, impose a coll 
officers, warrant officers, non-comm 
upon so many of them as, in his ju 
loss or theft. 

PENAL $ED~OTIONS i 
90. Deductions from pay and all0 ances oi of8cera.-The following penal'* t I 

deductions may be made from the pa and allowances of an officer, that is to- 1 
say,-- i I 

(a) all pay and allowances ddp to an officer for every day he absents I 
himself without leave, unless a sqtisfactory explanation has been given t o t  

his commanding officer and has been approved by the Central Government; 
I 

( b )  all pay and nll~wances for every day while he is in custody or 
under suspension from duty on a \  charge for an offence for which he is 
afterwards convicted by a criminalicourt or a court-martial or by an officer- 
exercising authority under section b ! 3 or section 84; 

(o)  any sum required to make g ~ o d  the pay of any person subject to this 1 

Act which he has unlawfully retained or unlawfully refused to pay; 

I 



(f) any sum required to pay a fine awarded by a criminal court or s 
oourt-martial exercising jurisdiction under section 69; 

(g) any sum required to make good any loss, damage, or destruction 
oi public or regimental property which, after due investigation, , appears 
to the Centiral Government to have been occasioned by t h e  wrorgful act or 
negligence on the part of the officer; 

nd allowances forfeited by order of the Central G0ve.m- 
is found by a court of inquiry constituted by &a fin*- 

in this behalf, to have deserted to the enemy, or while in 
have served with, or under the orders of, %he enemy, or 
have aided the enemy, or to have a l l~wed  himself to bs 
the enemy through want of due precaution or througb 

ers or wilful neglect of duty, or having been taken prisoner 
by the enemy, to have failed to rejoin his service when it was possible to do 
rso; 

( i )  any sum required by order of $he Central Government to be paid for 
the maintenance of his wife or his 1eg:timate or illegitimate child or towards 
the  cost of any relief given by the jsaid Government to the said aife or 
child. < 

91. Deductions from pay and allowanbes of persons other than officers.-- 
aubject to the provisions, of section 94 the following penal deductions may, be 
made from the pay and allowances of a p4rson subject to ,this Act ofher than an 
~bffioer, that is to say,- I 

i 
(a) all pay and allowances for every day of absence either on desertion 

or without leave, or as a prisoner of war, anti for every day of transportation 
or imprisonment awarded by a crimipal court, a court-martial or an officer 
exercising authority under section 801, or of field punishment awarded by a 
ocsurt-martial or such officer ; 

(b) all pay and allowances for every day while he is in custody on a 
charge for an offence of which he is afterwards convicted. by a criminal 
court or a court-martial, or on a charge of absence without leave for which 
he is afterwards awarded imprison&nt or field punishment by an officer 
exercising authority under section 80; ,I 

(o) all pay and allowances for every day on which he is in hospital on 1 account of sickness certified by the' medical officer attending on him to 
?have been caused by an offence under this Act committed by him; I 

(d) for every day on which he is in hospital on account of sickness certi- 
fied by the medical officer attending on him to have been caused by his own ' 

misconduct or imprudence, such sum as moy be specified by order of the 
Central Government or such officer as may be specified by that Govern. 

vment ; 

(e) all pay and allowanaes ordered by a court-martial or by an of6cer 1 
*exercising authority under any of the sections 80, 83, 84 and 85, to be ' 
forfeited or stopped; 

(fl all pay and allowances for every day between his being rbdovered 

-< s- &-L \- 402,L &- *L' . : A ~ ~ ~ ~ & ~ ~ & & L . & ~ ~ - ~ A = ~ ~ ~ ~ -  2 
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94. Limit of ceavXain deduction 



100. Period during which a person i' deemed to be a prisoner of war.--For e &$ pllrposcs of sections 98 and 99, a pe son shall be deerned t o  continue to be si 
risoner of war until the conclusion oi any inquiry into his conduct such as 

%;mferred to in section 96, and if he is' cashiered or dismissed from the service 
iu consequence of such conduct, until [he date of such cashiering or dismissal. ' 

I 

- 101. Gustody of offeuders.-(1) person subject to this Act who is 
charged with an offence may be military custody. 

(2 )  Any such person may be ord red into military custody by any superior 
officer. 

.; (3) An officer may order into custody any oficer, though he msgr 
b e  of a higher rank, engaged in a affrt~y or disorder. 
, 102. nuty of commanding to detention.--(1) It shall be 

the duty of every that (I person under his com- 
m,and when charged with an in custody for more than 
farty-eight hours after the iuto cl~stocly is reported to 
hjm, without the charge investigation within &a6 
pCriod seems to him to be imprac having regard to the public service. 

(2) The case of every person deta:ned in custody beyond a yeriod of 
forty-eight hours, and the reason of, shall be reported by the commanding 
oftieer. to the general or other of% horn app1ic:ltion would be made to con- 
vene a general or district court- r the trial of the person charged. 

! (3) In reckoning the period of orty-eight hours cpecified in sub-section (I), 
Gundays and other public holidays 1 shall be excluded. 

; (4)  Subject to tho procis: his Act, the Central Government may 
qnke rules providing for the in which and the period for which a n y  
person subject to this ,Act ma n illto and detained in tliilitary c~~stody,  

ending the trial by any co uthority for any oflsnce committed trJP 
E i m  

103. Interval between c0 court-martial.-In every case whem 
a ~ y  such person t:s is m n 102 and as  is not. on active service 
remains in s11ch cuqt'odv riod than eight davs, w i t h o ~ ~ t  (I courb. 
mbrtinl for his. trial bein emble, a special report giving reasons 
for the delay shall be m : ~  nnding officer in tire m:innzr laescrib- 
ed, ~ n d  a similnr report ded a t  intertals of every eight day5 
until e, coart-martial is as h person is released from custody. 

: 104. A m s t  by civil any person subject to this Aot. 
who is accused of anv is within the jurisdiotion of any ! 
maristrate or police officer, such officer shall aid in the ap 
Prehension ~ n d  delivero to mlch pe-on upon receipt 04 ob 
mitten application to that commanding officer. 

105. Capture _of deserters.-(1) to this A& - 
deaert,g, the  commnliding 
hd belongs, -shall give written 

18, in his opinion, may the capture df 



deserter, when apprchendld, bto military custody. 'I i 
I 

(2) Any police officer y a y  arrest without warrant any person rensonabl J be- 
lieved to be subject to thi Act, and to be a deserter or to be travelling withoub. 
authority, and shall bririg kirn yithout delay before the nearest magistrate, to be 
dealt with nmording to $1~. 

I 
106. inquiry into absence without leave.-(I) When any person subject 

this Act has been absentkrorn his duty without due authority for a period of 
thirty days, 0 court of induiT shal!, as soon ns practicable, be assenlbled, and 
such court sllall, on oath \or affirmation adnliilisteretl in the prescribed manner, 
inquire respecting the abs'nce of the person, and the deficiency, if any, in the 1 property of the Governme t entrusted to his care, or ill any orm3, ammunition, 
equipment, instruments, c othing or necessaries; and if satisfied of the fact of 
such absence without due authority or other sufficient cause, the court shall 
declare such absence and t 1e period thereof, and llle said deficiency, i f  any, and 
the commanding officer of he corps or depnrtn~c~nt to xvl~icl~ the persor. belpngs 
sliall enter in the court-ma tial hook of the co1.1~~ or department s record of the 

a ion. declar t' I 
(2) If the person decla absent does not afterwards surrender or is no6 

apprehended, he shall, for purposes of this Act, be deemed to be a deserter. 1 I - - 

107. 1r~vost-marshals. ( I )  Frovost-marsl~als may be appointed by a & u d + b k f  cr by any prescribed officer. / 1 f +EA W + G  i 
(2) The duties of a pro ost-marshal are t c  taka charge of persons co~ifined P for any ofience, to preservq good order al:d discipline, mid to prevent breaches 

of the same by persons serding in, or attached to, the regular Army. 
I 
E (3) A provost.-marshal y a y  a t  any time m e s t  and detain for trial any per- 

son subject to this Act whg commits, or is clial.ged xi7ith, an offence, and 
also carry into effect any ptTfiishrnent to be i~lflicted in pursrrance of the sentellm 
awarded by a court-martial$ or by an oEcer esercisil-g authority und(?r sectioa 
Kl but shall not inflict any ~unishmeut on his own au.thority: Q 

i 
Provided ths t  no officer \shall be so arrested or detained otherwiac than on 

We order of auother officer.] 
I 
! 

shall be: 

being in force relnting to Force, and  ang: 
person legally exercisiug 

. . , . .  
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109. Power to coqvqpa: a - genera;2' cc 

. ,,2 . I .  

110. Power to convene a district courC&iikial.-~ district court-martial 
may be convened by an officer h a ~ i x $ ~  power to convene a general court-martial 
or by any oGcer empowered in this behalf by warrant of any such offioer. 

111. Contents of warrants issued under sectibns 109 and 1 1 0 . A  warranb 
issued under section 109 or section 110 may contain such restrictions,, reserva- 
$ions or conditions as the officer isshing it may think fit. 

6 

112. Power to convene a summary general court-martial.-The following 
.authorities shall have power to convene a summary general court-martial, 
namely,- 

an order of the Central Gov- 

+b ..sw3 
anding the forces in the field, or 

any officer empowered by hi62 in this behalf; 

(o) an officer commanding any detached portion of the regular Armf 
on active service when, in hls opinion, it is not practicable, with due regard 
to discipline and the exigncies of the ~ervice, that an offence should be tried 
by a general court-martial. 1 

113. Composition of general 'court-martial.-A general court-martial shall 
consist of not less t.han five officers, each of whom has held a commission for not 
less than three whole years and of whom not less than four are of a rank not be- 
aow that of captain. 

114. Omposition of disthct court-martial.-A district court-martial 
shall consist of not less than ihrbe officers, each of whom has held a commission 
for not less than two whole yea@. 

115. Composition of ~ u r n r n 4 ~  general coart-martial.-A summarg generd 
murt-martial shall consist of not less than three oficers. 

116. summary CQ~rt-nIartial.--(l) A summary court-martial may be held 
by the commanding officer of aey carps, department or detachment of the regu- 
lar Army, and he shall alone cofistitute the court.. 

(2) The proceedings shall be\ attended throughout by two other persons m7ho 
shall be officers or junior commjssioned officers or one of either, and who shall 
hot as such, be sworn or af16rnjed. 

117. Dissolution of courts-m'mial.-(l) If d court-inartial &f:fter the corn- '. 
mencement of a trial is reduced below the minimum number of officers required 
by this Act, it shall be dissolved. I 

(2) I f ,  on account of the illneis of the judge advocate or of the accused before 
the finding, it is impossible to efntinue the trial, a court-martial shall be dis- 
solved. 

' (3) The o66ar wh6 cod+ehdd $ court-martial 'may dissolve' such conrt-martial 
if it appears to him that military ~xigerlcies or the hecessities of discifilia'& render 
it, impossible or inexpedient to coptinue the said ,court-mgflial. 

(4)  Where a court-martial is u n k t  t%i$ >&&dn:(-%%6 k68used may 
%e tried again. i 



L 118. -56wWs of general and siunmary geliCal cotiip-marti&-A general 
or summary geheral court-marfial shall have power to try any person subject to. 
fhii A G ~  for any offence punishable therein and to pass any sentence authorised 

i @ereby. ! 
, 

119. Powers of dirstrict cdurts-martid.--h distric!, court-martial shall have 
power to try any person subj 'ct to this Act other than an  officer or a junior com- k missioned officer for any ofte, ce made punishable therein, and to pass any sen- 
tence authorised by this Act other than a sentence of death, transportation, OP 
jrnprisonment for a term exbeeding two years: 

t 

Provided that a district iourt-martial shall not sentence a warrant officer to 
imprisonment . i 

i 
1U). Powers of summary; courts-martial.-(1) Subject to the provisions of 

sub-section (2)) a summary qourt-martial may try any offence punishable under 
this Act. \ 

(2) When there is no for immediate action and reference can 
without dehiment to to  the officer empowered to convene a 
district court-martial a summary general court-martial for 
$he trial of the holding a summary court-martial shall 
not try without punishable under any of the sections 
34, 37 and 69, or any offence abainst the officer holding the court 

I 

may try any person subjcect to this Act and 
under the holding the court, except an officer, junior 

any sentence which may be passed 
or transportation, or of irnprisgnment 
sub-section (5). 

(5) The limit referred to in sqb-section (4) shall be one year if the officer hold- 
ing the summary court-martial is of the rank of lieutenant-colonel and upwards; 
and three months if such office! is below that rank. 

any person subject to this Acb has 
been acquitted or by a court-martial or by a criminal 
aourt, or has; been dealt with any of the sections 80, 83, 84 and 85, he shall! 
not be liable to be tried the same offence by a court-martial or dealb 

I 1%. Period of limitation for; trial.-(1) Except as provided by sub-sectioq 
(21, no trial by court-martial of ?any person subject to this Act for any offence 
shall be commenced after the (xpiration of a period of three years from t h e  
date of such offence. I 

(2) The pro~isions of sub-seelion (1) shall not apply to a trial for an offence 
of desertion o~ fraudlllent enrobent  or for any of the offences mentioned in, 
section 37. i 
, (3) I n  the computation of period of time mentioned in sub-section , ( I ) ,  
any time spent by such a prisoner of war, or in enemy territory, or. 
in evading arrest after of the offence, shall be exoluded, 



123. Liability of offeepor who epsest to be subject to Ad.-(1) Where ~o 

offence under this Act had been committed by any person while subject to thia 
Act, arlcl he has cedsed to be so subject, he  may be taken into end kept in mili- 
Bary custody, and tried and punishe4 for such offence as if h e  continued lq be so. 
subject. B 

I i .  

(2)  No such person shnll be tridb for an offence, rlnless his trial commences 
within six months after he had ceqsed to be subjeot t o  this  Act: 

i 
Provided that  nothing containeg i n  this sub-section shall ap~lly to  the trial 

oi any such person for an offence of. desertion or fraudulent enrolment or for any  
of the offences mentioned in sectior~ 8'7 or shall affect tlla jurisdiction of a 
criminal court to try any offence Criuble by such court as well ns by a court- 
martial. 

(3) 11'11en n person subject t,o thjs Act is sentenced by a court-martial to trans. 
portation or in~prisonment, this Act shall applv to him during the term of his 
sentence, though he is cnshicrtltl or disn~isserl from the regular A m y ,  or bw 
otherwise ceased to be snbject to t$is Act, :lnd he may be Irept, removed, impri- 
soned and punished as if he  contiliued to be subject to this Act. 

i 

(4) \T7hen a person suhject lo  this Act is sentenced by a court-mnrtinl to death, 
fhis Act shall apply to hirn till ihk sentence is carried out. 

I 

124. Place of trial.-Any per.bn subject to this Act who commits any 
05ence against i t  may be tried an punished for such offence in any place whab 
ever. 

i 
i 

eourt and a court-martial of an offence, i t  shafl 
~0rp3.  division or 

independent brigade in wl~ich the  
a s  lnnv be prescribed to 
stituted, and, if that  officer 
martial, to  direct that  military c u s t d y .  

126. Power of 
criminal court having jurisdictio~ 
ted brfe-we itself in respect 
quir2 the officer referred to 
ver over the offendcr to tlic 
3ng to law, qr Lo postpone 
nnent. 

! 

(2) I n  evwy auoh case the  snid / f i s r r  shall either deliver over the offender in 
oornplb~nce with the requisition, 04 shall forthwith refer the question as t o  the 
oourt before which the proceedings pre to be instituted fcr the determination of 
%he Cleiitral Government, whose ordyr upon such reference shall be final, i 

127. Successive trials by a cri court and court-martial.-(I) A p e  
son col~riated or acquitted try a may, with the  previous sanatit~n 
af the Central Government, be la criminal court for the  same 
&fence, or on the same facts. 



i 128. Presiding officer.-At every general, district or summary general cmrb 
.martial the senior memper shall be the presiding officer. 

I 
129. Judge Advocate.-Every general court-martial shall, and every distrid 

or summary general collrt-martial ~ n u y ,  be tittended by a judge advocate, who 
.&all be either an officei belonging to the department of the Judge Advcrat* 
General, or if no such qfficer is available, an officer approved of by the J u d p  
Advocate General or an$ of his deputies. 

I 

130. Challenges.-(l)\~t all trials by general, district or summary generd 
.courl-martial, as soon & the court is assembled, the names of the presidilq 
officer mid members sha?! be read over to the accused, who shall thercuporr 
be asked whetller he objc4:s to being tried by any officer sitting 6n the court, 

(2) If the accused objehts to any such oficer, his objectlo., and also the rep)] 
"thereto of the o[%ccr objec\ed to, shall be heard and recorded, and the re~nainity 
officers of tho court shall, in  the absence of the challenged officer decide on the 
abjection. 1 

(3) If the objection is owed by one-half or more of the votes of the ofieeh 
,entitled to vote, the be allolved, and the member objected to s h d  
retire, and his filled in the prescribed manner by another oftiw. 
subject to the accused to object. 

(4) When no challenge .e made, or when challenge has bee3 made and d b  
allotved, or the place of e 1 -ery officer succ~ssfully chdlenged has been filled 

allother officer to who14 no objection is made or allowed, the court sh& 
proceed with the trial. f 

i 

431. Oaths of member, &age advocate and witness.-(1) An oath or offir. 
matio:~ in the p:.csariljed d a i ~ n e r  shall be aclministere.3 to every member d 
every eomt-martial nod toilhe judge advocate before the c o m r n e n ~ e m e ~ ~ t  d 
the trial. I 

(2) E ~ e r y  person givind evidence before a court-martial shall be e x a m i d  
after being duly sn-orn or Iffirmed in tLlle prescribed form. 

(3)  The provisions of slb-section (2)  shall not apply where the witnew 1, 
a child under twelve jearb of age and the court-martial is of opinion tha) 
though the  witnasn unders(ands the duty of speaking the truth, ho does LLo) 
understand the nature of a n  oath or affirmation. 

i 
132. Voting by member$.-(1) Subject to the provisions of sub-fiection~ (8 

and (3),  every decision (f a court-martial shall be passed by an ahsnlub 
majority of votes; and where there is an equalitv of votes on either the fiob 
, h g  or the  sentence, the dqcisiou shall be in favour of the accused, 

(2) No sentence of den& shall be passed by a general court-martial withord 
.ebe concurrence sf a t  least! two-thirds of the members of the court. 

(3) No sentence of d+th shall be passed by a summary general cotm- 
martial without the concurrence of all the members. 



135. Summoning convening officer, the  presiding officer 
gf a court-martial, the jydgc the commanding 0ffice.r of $he acfiused 
ierson may, by summorls require the a,tt,endanee, st a time 
and place to be mentioned of any person either to give evi- 
desce or to produce any 

(2) I n  the case of a witness able to military authority, the summons 
ebaU be sent ho his and such officer shall serve it upon 
him aooordingly . 

(3) In the case of any other witnLss, the summons shall be sent to the 
m e s t r a t e  aithin ~,vhose juasdiction e may be or reside, a'nd such ~nagistra~b 

the witness were required in the courb &all give effect to the summons as 
of such rriagistrat-e. I 
, (4) When a witness is required td produce any particular document or othet 
W g  in his po~session or power, t e summons shall describe it with reason- 

, able precision. "i 
B 

136. lbowments exempted from' production.-(1) Nothing in section 135. 
&all be deemed to affect the opera ion of sections 123 and 124 of the Indian 
Evidence Act, 1872 ( I  of 1872), or 1 to apply to any letter, postcard, telegram 
pr other document in the custody oQf. the postal or telegraph authorities. 

E - 

(2) If any document in such cQstody is, in the opinion of m y  district 
wgistrate, chief presidency magisdate, High Court or Court of Sesslon, 

B ,wanted for the purpose of m y  coy&-martial, such magistrate or Court may 
require the postal or telegraph authQrities, as the case may be, to deliver sunh 
documei~tr to sucli persori as sue11 Aagistrate or Court may direct. 

I (3) I f  :1ny such document is, in i; the opinion of any other ~nngistrate or of 
any commissioner of police or of police, wanted for any 

'such purpose, he may require authorities, as the case 
may be, to cause search to be and to detain such document pending " 

Che orders'of any such cKief presider~q magistrate or 
High Court or Cloul-t of Session. ; 

i 137. Gommizrsiom for examination of witnesses.--(I) Whenever, in the  
t m r s e  of a trial by court-martial, it; appears to the court that  the examina$iop 

of a witness is necessary for the ends of justice, and that the attendance of suok 
witness oannd be procured without an amount of delay, expense or incon- 
~enience which, in tho circumstances of the case, would be unreasonable, such 
'murt may address the Judge Advocbte General in order tha$ a commission _b 
jake the evidence of such witness mijy be issued. 

( g )  The Judge Advooate ~ e n e r a l  may then, if h e  thinks necessary, issue j 
A apmmjss@n .% any district magistrb,te or magistrate of the first class,. within 
$he ibcal limits of 'whose . jur$dietion . !such witness resides, to take the evidegim 
of such witness. 
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(4) When the witness r kides ,in ,q tribal srea ~ r > j n  p y  place ,outside Isdia, 
the commission may be is 23  ed in khe manner speo$ed in Chapter XL of fhe 
Code of Crimirial ~roceduke, 1898 (Act'V gf 1@Q8), ,or of any corresponding 
law in force in a Part B 

(5) I n  this and the section, the expression "Judge Advo- 
oate General'' includes Advocate General. 

188. Examination of a/ witness on commission.--(l) The prosecutor and t b s  
accused person in any casb in which a commission is iesued under section 137 
may respectively forward \any interrogatories in writing which the court may- 

I Bhink re1eva:lt to the i&suc\, sfid the magistrate or officer executing the com- 
mission shall examine the'witness upon such interrogatories. 'i 

(2)  Tlle prosecutor a d  accused persoil may appear before such magis- 
trate or ofiicer by counsel in the case of an accused person in custody, 
in person, and may and re-examine, as the case may' 
be, the said witness. 

(3) After a 137 has been duly executed, i t  
shall be of the witness examined there 

(4) On receipt of a corn and deposition returned under sub-section. 
(3), the Judge Advocate forward the same to the court ai  whose 
instance the commission if such court has been dissolved, 
ia any other court of the accused person; aiid the corn- 
mission, the rekurn shall be open to inspection by 
the proseciaior nud subject to a11 just excep- 
tiions, be read in evidence in $IF; case by either the prosecutor or the :~cc~sed,  
and shall form part of the pr eedings of the eourt. %: 

k 
(5j I n  every case in whichla commission is issued under section 137, t he  

trial may he adjournell for 4 specified time reasonably sutXcient for thtp. 
execution and return of the cgmmission. 

i 1139. Conviction of 08ence-not charged.-(I) A person charged before e t court-martial with desertion q a y  be found guilty of attempting to desert or 
of being absent without leave.{ 

I 
(2) A person charged beforb a court.martia1 with attempting to desert map  

be fouiid guilty of being absenb without leave. 
I 

(3) A persoii charged befok a court-martial with using criminal force may 
i be found guilty of assault. ; 

(4)  A person charged befoie a court-martial with using threatening langur 
age. may be found guilty of u4ing insubordinate language. 

I 
(5) A person charged befote a court-martial with any one d the oEences- 

specified in clauses (a), (b), $c) and (a) of section 52 may be found guilty 
of any other of these offenoes !with which he might have been charged. 

(6) A person charged before l i ~  court-martial witah an offence puulshable under 
section 69 may be found guilt$ of any other offence of whicK hs might have 
been found guilty if the provipions of the Code of Criminal Procedure, 1898' 
(Act V of 1898), were applicable. 

b 



34.  

rately charged. 
1 

140. Presumption as to signatur@.-ln any proceeding under th's Act, any 
application, certificate, wnrrt~nt;, r e ~ l v  or other document. purporting to be 
signed by an oficer in the service 4f the Government shilll, on prc~lllction, be 
presuined to have been duly sipr,ed y the perso11 by whom and in the character 
-in which it purports to have been until the contrary is sho\v\.n. 

141. Enroiment paper --(1) ~ n d  enrnlrr )en t pnper p ~ ~ r p o r t ~ n  g to he ried 
by an enrolling officer shall, in p(oceedings under this Act, be evirlerico of 
the person enrolled having given thb answers to questians which he is thereb 
represented as having given. i 

A letter, return or other 
he  casliierrng, rlia1nissn.i or 

e requlnr Army, or respecting 
i ~ ! q  served in, or belonged to, any 
signed by or on behalf of the Central 
, or by any prescribcd otliccr, shau 

letter, return or oth:r d o c u ~ l i e ~ ~ t .  

ette piirportiiig to be published 
cl rank of the ofice!s, junior 

mentioned, and of nny ap- 
lion or arm or branch of the 

tnl book in plirsunnce of this 
ise in pllrsna1lce of military 
(ling officer or by the officer 
ord sbaU be evidence of the 

.facts t he rek  stated. 

oolc purporting to be certified 
such book shall be evidenoe 

being iried on n charge of 
person has stiwendercd him- 



(7) Any doc+t purporting to be a re~jort under the hand of any Chemical 
Exanliner or Assi ChelnicaI Examiner to Govar~lirlent upon any 111atter ot 
t h i i ~ g  duly lo him for esamination or analysis and l e p ~ r t  may be 

proceeding under this Act. 

143. Eeference \by accused to Government of8cer.-(1) If a t  nny trial fw 
desertion or absc114e without leave, overstayi1.1g lcave or not rejoining when 
warned for service) the persoil tried states in h:s defence nng si~flicie~lt or 
reasonnbli? excuse (or his \~nsuthorised :l\,se~ice, and refers in support thereof: 
&o ally r~lt'!crr ill thQ skrvice of the (>overr:rne~~t,, or if i t  appears t h ; ~ t  ally such 
officer is likctly to ljlrovc rrr disprove the said staterr~erit i r ~  t l ~ e  defe~lce, t.he 
court sh:~11 ~ d d r e s s t s ~ c h  ofirer and ncljourn the proceedings until lije reply 
is received. \ i 

I 
( 2 )  The writtr.11 rpply of nr;9 oiliccr .so referred to shail, if signed hy him b 

received i l l  evidence\und have the stlmo effect as if made on cath before the 
mu%>. \ 

\ 
\ 

(3) If the conrt islciiesoivt!d before the receipt of such reply, or if thr? COW$ 
ami t s  to  com.plc ~ : t h  the I)I.GI isions of this section, the convenisy officer may, 
a6 his dicretion, annul he proceedings and x d e r  a fresh triak, i 

144. Evidence of pr\v:ou; convictions m d  general character.-(]) When any 
persot) srll)ject to tliis! A\ct 119s been convicted by R colrrt-rnnrti.11 c?f nay ~ffcuce, 
such court rnarfial may: ir~guirc; into, and receire and record -.viilc!nca OF Rny 
previous  conviction^ of duch person, e:ther by n court-martial or b" a crirninid 

ooort ,  or  ox:y previous abard of p~il~ishrnent under any of the sec~ions SO, 83,. 
$4 ant1 85, ant1 ma.7 f u r t h ~ r  inquire into and record the general character of such 
person and such other matters as may be prescribed. 

(2) Evidcnoe receivei'l I nrler this section may be either oral, or in the   haps 
,of entries in, or certified k jxtr*:ccts fl-om, court,ma.rtinl books or ot,her official 
records; and i t  shall not h e  r,c.oessary lo give not.ice before tri:il to the rrkarson 
&ried that  evidence as to !lib previous con~lictions or character will be received. 

(3 )  At n surnmnrp no~~l!t-~~nrtia! the officer holding the trial mag, if he  thinks 
:fit, recrvd xny previolls coll\.iction~ against the offender, his generill c!tnrncter, 
and sl~cll o t h ~ r  n ~ s t t e r s  as R\R:; be prescribed, as of his own knoxvle(lge, iristea& 
,of requiring the111 to bo peosk.1 under the foregoing provisions of this section. 

:. 
145. Lunacy of accused.l( l)  IVhencver, in the conrse of ti trial by n cou& 

mnrtinl, it appcnrs to tile col~%t illat the person charged is by i.easijn oF unsound- 
ness of mind incapable of r;~$liing his defence, or that  he committe.l the act  

alleged but was bg reason of~unsorindness of mind incapable of li110\\9ing the 
naturt., of the act or knowlilg Ehnt i t  was wrong or contrary to lait., tho courS 
shal l  record a finding nccordi&ly. 

I 

(2) The presiding officer of khe court, or, in the cnse of a summary court- 
martial,  the officer l~oltling tl~d, trial, slinll forthwith report the cnse to the 
confirming officer, or to the aukhority empowered to deal with its finding under 
~dectiou 1G2, as the  cD.se nltig b7g. 

! 



prescribed meaner and shall r e p ~ r t  the .' case for ,.the orders of ,the Central 
Government. 

( 5 )  On receipt of a report under sub-section (4 )  the 'Central Government qt+y 
order the accused person to be detair,ed:ia a lunati-, asylum or other suitable- 
place of safe custody. 

146. BuWquent fitness of lunatic accused for trial.-Where an1 accused 
person, having been found by reason of unsoundness of mind to be incapable 
of making his defence, is in custody or u n d e ~  detention undcr section 145, the 
oficer commanding the army, army corps, division or brigade within the ares 
of whose command the accused is in custody or is detained, or any other officer 
prescribed in this behalf, may- 

( a )  if such person is in custody under sub-section (4)  of section 145, on 
;the report of a medical oficer that hp is capable of making his defence, or 

I 

( b )  if sucb person is detained in: a jail under sub-section (5 )  of section 
' 145, on a certificate of the Inspector!General of Prisons, aiid if such person 

is detained in a lunatic asylum under, the said sub-section on a certificate of 
any two or more of the visitors of su&h asylum that he is capable of making 
his defence, : 

fiake steps to have such person tried by/the same dr another court-martial for 
the  offence with which he was original11 charg~d or, if the offence is s civil 
offence, by a criminal court. I 

147. Transmission to Central ~ o v e r n b e n t  of orders under section 148.-A 
cop3 of every order made by an officer (rider section 140 for the trial of the 
accused shell forthwith be sent to the Cehtral Governmeut. 

I 
1 

148. Xelease of lunatic accused.--Wi\rhere any person is in custody under 
sub-section ( 4 )  of section 145 or under Ftention under sub-section ( 5 )  of thah 
~ection- I 

i 
(a )  if such person is in custody bnder the said sub-section ( 4 ) ,  on the 

report of a medical officer, or I 1 
i 

(b )  if such person is detained under the said' sub-section ( 5 ) ,  on a certi. 
ficate from any of the authorities dentioned in clause (b)  of section 146 
that, in the jnd,ment of such office4 or authority such person may be re- 
leased without danger of his doing injLu,ury to hin~self or to any oiher person, 

+he Central Government may order that Such person be released or detained in 
oustody, or transferred to a public lunat c asylum if he has not already been 
sent to such an asylum. 1 ! I 

149. Delivery of lunatic accused to rd~tives.-where any relative or frien& 
of 811;~ person who is in custody under sub-section (4 )  of section 145 or under 

i 1 

i 
detention under sub-section ( 5 )  of that sect* desires that he should be delivered L 

$0 his care and custody, the Central Goverrmerlt rnay upon application by such 
relative or friend and on his giving securit$ to the satisfaction of that Govern- 

I 
ment that the person delivered shall be prbperly taken care of and prevented: 
from doing injury to himself or any other berson, and be produced for the in- 
eect ion of such officer, and ak suoh times places, as the Central Govern- 
ment  may direfit, order such person to be d to such relative or friend. ' 

.a court-martid 
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if the property is subjwt,to speedy or natural decay way, af@r recording such 
evidence as it thinks nececjfary, order it to be sold or otherwise disposed of. - ., 

151. Order for di&al \f property regarding which 0ffence is committed.< 
( I )  After the conclusion of trial before any court-martial, the court or the offi- 
c e r  confirming the finding sentence of such court-martial, or any authority 
guperior to suoh officer, or, the case of a. court-martial whose finding or sen* 
fence does not the officer commanding the army, army 
-corps, division or the trial was held, may make such order 
.as it or he thinks fit for theidisposal by destruction. con$scation, delivery to any 
person claiming to be entitlqd to possession thereof, or otherwise, of any property 
or document produced beforp the court or in its custody, or regarding which any 

affence appmrs to have been comn~itted or which has been used for the com- 
mission of any offence. 

(2) Where any order ha$ been made under sub-setion (1) in respect of pro- 
perty regarding which an offence appears to have been committed, a copy of 
such order signed and certifi~d by the authority making the same may, whether 
+he trial was held uithin Iadia or not, be sent to a magistmte wjthin whose 
Juri~diction such ~ropertp f41- the time being is situated, and such ~nagistrate 
shall thereupon cause the o(der to be carried into effect as if it were an order 
passed by him under the provisions of the Code of Criminal Procedure, 1898 (Act 
V of 1898), or any cc;riespoifding law in force in a Pzrt B State. 

I (3)  In this section t , h ~  t e p n  "pr~perf~v" includes, in the case of property 
~egarding which an offence [appears to have been committed, not only such 
property as has been origin~lly in tho possession or under the control of any 
person, but also any proper$ into or for which the same may have been con- 
verted or exchanged, and anything acquired by such conversion or exchange 
whether immediately or o thepse .  

152. Powers of court-martial in relation to proceedings under this Act.- 
b y  $rial by 8, court-martial1 under the provisions of this Act shall be dsemed 
to be a judicial proceeding within the meaning of sections 193 and 228 of the 
Indisn Penal Code (Act X L ~  of 1860). and the court-martial &hall be deemed 
tu be a court within the me$ning of sections 480 and 482 of the Code of Crimi* 
laal Procedure, 1898 (Act VIof 1898). 

I 

153. Finding and sentenle not valid, unless confirmed.-No finding or 
sentence of a general, district or summary general, court-martial shall be valid 
except so far as it may be @nfirmed as provided by this Act. 

154. Power to confirm finding and sentence of general court-martial.-The 
6ndings and sentences of wederal courts-martial may be confirmed bv the Central 
Gouernm~ni;, or by any officer empowered in this behalf bv wa~rant of the Central 
Government. 

155. Power to confirm Anding and sentence of district court-martial.-Th 
findings and sentences of district courts-martial rnay be confirmed by any officer 
having power to convene a general court-martial or by .any officer empowered in 
th1.s behalf by warrant of suph officer. 

156. Limitation of powe* of conArrping a u t h 0 r i t y , ~ 4  yarrayt issued under 
qection 154 or sgctioq i 5 5  &ay contain such-restfictioiis, reservations or clondi- 

tihng , .  at'the authoiitp'isriu& it may thiWfit. e t  , 
\ i % - .  ,,,.$ 

r i' 4 
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158. Power of conflming authority mitigate, remit or commute sen-. 
tences.-(1) Subject to such restrictions, or cor~ditions as may be  
ccmtnined in any q?arrsllt ibsued under section 154 or section l;i6 and to the  
provisioi~ of sub-section (z , ,  a confirming! authority n a g ,  ~vheil confirming the 
sentence of a court-martial, mitigi~t(l or r+it the punishmeot thersby e ~ a r ( l ~ d ,  
or  co1nm:lte that  punislrm~1.t for any puhishment or punishments Ic)wer in the- 
scale laid d m n  ill sect:on 71. 

I 

(2) A sentence of tr~nsportntion shalF not be commuted lor n sqntencc of 
imp~.;solmei!t f l~ r  a. term excecdi:~g the tcrni of transportation aw&r.rdell by ths  

i court. 

159. Confirming of' findings and ss+ences on board a ship.--When any 
perso11 s~lbj{>c;\ to this Act is tried and sente!icecl by a court-:ilartinl 1*:11ile on 
bot11.tl :I s h  p, the finding nncl sentexce so fnr ns not co~~firlned 11nd csccutecl on 
board the ship, may be cor~firmcd nnd elecutcd in like manner as if such pereorr 
had been trier\ a t  the port ~f disembarlta'lio~i. 

160. Revision of Binding om: sentence{. - ( l )  Any finding or sentence of B 
court-1na1,tinl whicll requirss confirmation rnny be once revised by orclw of the 

1 confirming nutho~itg and on s~,ch rev:siqn, the court, if so directed by thw 
confirming nuthority, may talio addition41 evidence 

i (2)  The court. on revision, shall cons i~ t  of the sams officers as mere present 
when the original decision was passed, unlkss ally of those oficers o,re r:tlnvo:d:~bl~ 
8bsel:t. 

(.?) Tn case of such unnvoidr.ble absence the cause thereof shall ha duly ccrti- 
iIed it\ the  proc-edings, and t h ~  court shj l l  proceed with the  revision, 1)rc~ided 
that ,  if n genernl court.mnrtin1, i t  still coqsists of five officers, or, if  n eummnry- 
genela1 or district coilrt-n~tlrtihl, of three gfficers. 

$ 

161. Finding and sentence of a summbry cstl.rt-marti~l.-(1) Save as other- 
wise lwovitled i n  sub-section ( 2 ) ,  the findidg ond sentence of a slimtllaq c~u1-6- 
martial shall not require to be coufirmed, \but  may be carried orit f~r thwi th .  

(2) 1E the officer l;nld:ng the trial is of fess than five years servica, he shcllI 
not, escept on nctive service, carry into effect any sentence until i t  has received- 
the approv:~l of na officer commanding not less $ than ia brigade. 

1 
162. Transmission of proceedings 09 sipnmary courts-martial.-The pm-- 

ceedings of every s u m m a ~ y  court-martial sball without delay be forwnrded to- 
the  officer commnnding the  division 
or to the piescribed oficer; nntl such 
officer enlpo~rered in this behalf by 
based on the merits of the case, but 
t he  proceedings or reduca the  sentellee 
might have passed. 

mbration of &ding or aentenw in 
of gllilty bg a oourt-martial, which has bee 
,quire c&mation, io found for any reason 
4 by the evd~nm, the a~ 



Provided that no such subsjtitution shall be made unless such finding could 
have been validly made by the bourt-martial on .the charge and unless it appear8 
that the court-martial must ha$e beell satisfied of the facts establishing the snid 
offence. I 

(2) Where R sentence which has been confirmed, or- 
which does not require passed in pursuance of s 
new finding substituted under s for any reason to be in- 
valid, the authority referred to (1 )  may pass s. vdid sentence. 

(3) The punishment a sentence passed under sub-section ( l j  OP 

sub-section (2) sllall not the scale of p~~njshments  than, or in excea- 
of, the  punishment sentence for which n new sentence is substi- 
81lted under this section. 

(4) Any finding sentence passed, under this section shall, 
for t he  purposes of this Act nnd \he roles made thereunder, have tffect a s  if it. 
were a fiuding or sentewe, as the case may be, of n collrt-mitrtial. 

164. Rernedjr against order, lap; or sentence of court-martial.-(I) Any 
person subject to this Ac t  r ~ l  nsiders himself aggrieved ky any ord33- 
passed by any court-maytial ma sent a petition to the officer or authority 
enrpowered to confir~n any find sentence of such court-martial, and the 
mnfirnling authority mag tnko teps as may be co~~sidered necessary to- 
satisfy itself as to the ccrrc!ct~, ality or propriety of the orrler passed or 
as to  the regularity of ally procee ing to which the order relates. 1 

(2) Any perso11 subject to thi 
finding 01- sentence of nuy court- 
s petition to the Ccnt,ml Go 
prescribed officer supcrior in co 
or sentence, and t l ~ e  Cel~tra 
0thr.r officer, as thq case 
4hinks fit. 

Y CL 
165. Annulment of proceedin&.-p he Central Government, h r r p  

-f or ally prescribe officer mag annul the proceedings of WL 

~ u r t - m a r t i a l  on the ground that hey are illegal or unjust. 

166. Form of sentence of deat .-In awarding a sentence of death a mu+. 
martin1 shnll, in its discretion, d rect that the offender shnll suffer death by i being hanged by the neck until hq be dead, or €hall suffer death by being 
to death. t 

167. Commencement of sentonee of tramyortation or imprisanment.--1- 



:&he prescribed form to the officer i 
person is to be %dined and shall 
the warrant. 

169. Execution of sentence of imprisonment.-(1) Whenever any sentenze 
of imprisor?men+ is passed under this :act  by a court-martial or  whenever any 
sentence of death or transportation is pommuted to imprisonment, the confirm- 
in2 officer or in case of a summary cpurt-martial the officer holding the court 
or such otber officer as may be prescribed, shall, save as otherwise provided in 
-6ub-sections (3) and (4) ,  direct either that the sentence shall be carried out by I .  confillemcnt in a military prison or t'qat it shall be carried out by confir~emer~t 
.in a civil prison. 

(2) m7hen a direction has been m 
officer of the perilin under sentence 
ehall forward a warrant in the presc 
prison in which such person is to be 
$0 such prison with the warrant. 

(3) In ths case or a sentenct: 01 
months and pessed under this Act 
der sub-section @) may direct 
ment in military custody 

(4)  On active S C ~ I ^ T ~ ~ C ~ \ ,  a sentence imprisonment may be carrisd (nit by con- 
~Enement in such place as the office commanding the forces in the field map 
&om time to time appoint. 

P i 
170. Temporary custody of .-Where a sentence of transportatio~ 

.or imprisonment is directed to gone in a civil prison tlie offender may 
&r, kept in a militaiy prison or ry custody or in any &her fit place, till 
such time as i t  is possible to s to a civil prison. 

t 
171. Execution 04 sentence of ihprislonment in Specla1 We.-Whenever, 

the opinion of an oficer oomma+ding an army army corps, division or 
&dependent brigade, any sentence r portion of a, sentence of imprisonment 
callnot for special reasons, carried out in a military prison 

a r  in military custody in the provisions of section 169 such 
of3cer mav direct that portion of sentence shall be carried 
,out by confinement in any civil prisab or other fit place. 

172. Conveyanae of prisoner place to place.-A person under sentence 
sf transportation or during his conveyance from place to 
place, or when on or otherwise, be subjected to such 
-restraint as is and removal. 

173. Oommnnication of certain s to prison officers.--Whenever an 
,order is durlp made under this Act s g aside or varying any sentevce, order 
.or warrant under which any person onfined in a civil or military pyison, 
6  arrant in accordance w:th such shall be forwarded by the ofbcer 
mxlring the order or his staff officer h other person as may be prescribed 
~ offiaer in charge of the. priso ieh such pers4n is confined. 
.. . 1 
' , . ,174. gxecytion of seqbnce of d seadence cif fine is im9ose& 

$y a court;-martial linder c;e~tion tvial was held within 'Indi.& 
G;,Ap9f, a .  copy ,o$, A U G ~  s&n$en~e, by ths ~ab-nfirrriing o q e e ~ ,  
ar where no confirmation is holding the t3.it=il"m&f w' 



I 
175. Esttablishmmt and regulation of military prisons.--The Central Go- i 

vernment may set apart any building or part of a building, or any place under ! 
i ts  control, as ,a military prison for the confinement of persons sentenced to a 

imprisonment under :. this Act. I 

176. informality or error in the order or warrant.-Whenever any porson I 

is sentenced to! transportation or imprisonment under this Act, and is under- 
going the senterice in any place or manner in which be might be confined under 
a lawful order or warrant in pursuance of this Act, the confinement of such 
persoil shall notl.be deemed to be illegal only by reason of any ' informality or 
eqor in or as r{spects the order, warrant or other document, or the authority 
by which, or in \pursuance whereof such person was brought into or is confined , 
in any such pladie, a i d  nliy such order, warrant or document may be amended 
accordingly. I 

\ 

rules in respect of priwns and prisoners.-The Cea. 
rules providing- 

(a) for $e government, manageinenl and regulation of military , 

prisons; 

appointment, reldox-a1 a.nd powers of inspectors, visitors, 
thereof; 

- 
prisoners undergoing confinement therein, ^and 

to earn, by special industry and good conduot, . 
of their sentence; 

custody of prisoners and the mai'ntenance of discipline 
punishment, by personal correction, restraint or - 
committed by prisoners; 

to military prisons of any ~f the-provisions of 
of 1894), relating to the duties of ofIicers of 
of persons not being prisoners; 

(f), for th5 a,dm)ssicn into any prison, at proper timea andfsubjeot to 
I proper ~*estrictions, bf persons with whom prisoners may desire to com- , 

municate, and for +e consultation by prisoners under trial with their 
lepal advisers without the presence as far as possible of ally third party 
within hearing distance. 



j 
( b )  mitigate the . punishindnt 'awarded; or. I 

(c) commute such punishment for any less punishment o r .  punish-. 1 
. ' ments mentioned in this Act: . ,: 

- .  

. . Provided that a seitence of transportation shell no$ be  commuted for- , ' 
a sentence of imprisonment for a term ,exceeding t h e  term of transporta-. 

: tion awarcled by the court; o r  
. . .  . . 

. . . . (d) 'either with OF without conditions which the person se~~tenced. . 
accepts, release the person on parole. ! 

. . 180. Cancellation . of conditional  don, release on parele' or remission.- 
- : (d)  If any condition on which a person has been pardonedor released on parole, 
. - s r  a punishment has been remitted is, -in the opinion of the authority- . . : 

-which granted the pardon, release or remission, n o t  f.ulfilled, such authority : 
: . play camel the pardon, release or rei%ission, and thereupon:the sentence of the- 

: . , . court shall be carried into effect as if puall pardon, release or remission had not., ; , 
- been grinted. ' 

' < 

. : ' (2) A person whose sentence of transportation or imprisonment is 'carried; 
into effect under the provisions of - eub-section- (1) sha,ll undergo only the 

' . . .. - unexpired portion of his sentence. ; 
, . 181:. Reduction of warrant officer or non-comrnissimed -cer.-When- ' 

. . ilnder the-$revisions of section 77 a wkrant o.fficer or a non-commissioned &cer . . 
. . . . 

:is deemed to be reduced to the ranks, such yeduction shall, for' the purpose of - 1  
' . 'section 179, be. treated as e p 

; martial. 
. . 

. . '182. Susp+nSicm 'of 'sentence of 
a person subject to this Act is se 

: 'hprisonment, t h e  Central Gove 
' . , empowered to convene a gener 
. '  . pend the sentence whether o r  not, the: offender has -already been cominitted t o  , 'i 

, - prison or to military custody. i 



186. order after suspension. 
182 may, at  any time while n se 

(&that the df3eudsr be itted to undergo the ~nsxpired sortion 
f .of the sentence, or 

, 
1 187. Reconsideration of case Where a sentence has 

been suspended, the at  intervals of not more 
i than four months, be specified in sectioll 

of field officer duly 

it appears to 

- 

189. Scope of power of he powers conferr~d by sections 182 , 
alld 186 shall be in derogation of the power -of mitiga- 
tion, remission and commutation. , I 

190. Efiect of suspension and remiss/on on dismissal.-(I) Where iu addi- 
tion to any other sentence the punishmyat of dismissal has been awarded by 
a cofirfmartial, and such other sentencg is suspended under section 1R2, then,. 
guch dismissal shall not take effect urmtii so ordered by the authority Qr oficer- 
~pecifiud in section 382. 1 

4 (2) If  such other se~~tence  is remitte .lmder section 186, the punishment of ' 

dismissal shall also be ron~itted. j 

c E ~ A P T ~ R  xv 
RULEB 

I 191. Power to make rules.-(I) The, Central Governmeut ma,y rules 
for the purpose of carrying into effect the provisions of this Act. 

(2) Without prejudice to the generalitk of the power conferred by sbbb-geotion 
(I), the. rules mcade thereunder ,may, provide for- 

(a) the removnl; ~ettircriieht;, release or discharge fr& tho of 
persLms subject to this Act: 

> \  

\ 1 ,  

\ > 
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