E ENERD lN DUSTRIAL DISPUTES (APPFLLATE TRIBUNAL)
' : T ACT,. 1950

'No. XLVIII or 199(;

An Act to provide for the establishment of an Agpellate
‘Tribunal in relation to industrial dlsputes and for certain
" matters mcldental thereto. K

: [20th May, 1950)
311: 1{3 enact.ed by Parllan'lent as follows: — - . :

’ B CHAPTER I

"PRELIMINARY

Short title and extent, -—(1) This Act may be calied the Tndustrial
ites (Appellate Trlbunal) Act, 1950.

2) It extends to the whole of Indm excopt the State of Jammu. and
ashmu T . ‘

) Daﬂnltums —In this &e{, unless the conbext otherwise requires,—

(a\ “Appel]a e Tribunsl®’’ nmeans the Labour Appellate Tribunal .

N constltubed under section 4;
L j(b) ”Chalrman ‘means the Chairman. of ‘the Appellate 'l‘nbuna1
' " {e) “‘industrial tnbunal” means—
(1) any Industrial Tribunal constituted under the Industnal'
- Disputes Act, 1947 (XIV of 1947); or : .

() in relation to coses where an appeal lies from amny court,
wage board or other authority set up in any State under any law
relating to the adjudication of industrial disputes made, whether
before . or after the -commencement of this Act, by the legislative
authority of the State to any other cowrt, board or au‘ohonty set

. up in the State under such law, that court, board or authority
o :_exezolsmo appellate ]urlsdlctlon within the"State; or ‘
(##) in relabion to other eases, where no-appeal’ lies under any
., law referred to in sub-clause (ii), any coult board .or other autho '
” rlt) set up in“any State under such law;
(d) “‘member’’ means a member of the Appellate Tribunal;
(e) plescubed” means preseribed by rules made under this Act :

{f). " wages’ Vmemns all remuneration, capable of being expressed in
'ﬁerms Uf mo‘néy, l‘bh would; ‘it the*terms bf empldymb‘rrﬁ‘ expﬁéss tr -
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- or in any instrument having effect by virtue of any such law.

'members.——-(l) The Appellate Tribunal shall consist of a Chairma

" ment, hold office for a term of five years from the date on which he

‘.'oi mxtyﬁveyems

: .

implied, were fulfilled, be payable to a: pel son employed in respec
his employment or of work done in such employment and ineludi

(i) such allowances (including dearness allowance) as .
workman is for the time belng entitled to;

(i) the value of any house accommodatlon or of suppl
light, water, medical attendance or other amenity or of any se
or of any concessional supply of food grains or other articles;

(ii1) any travelling concession;
pub does not include—

(1) any contrlbutlon paid or payable by the employer to
pension fund or provident fund;

(5) any gratuity payable on discharge;

(9) the expressions “‘appr opriate Government”’, »
“lockout”, ‘‘strike’” and ‘‘workman’’ have the ’meanings respecti
assigned to them in section 2 of the Industrial Disputes Act, 1947 (
of 1947).

3. Effect on other laws.—The provisions of this Act and of the
and orders made thereunder shall have effect notwithstanding anythi
consigtent therewith contained in any other law for the time being in {61

CHAPTER 11 -

Tue LAsOUR APPELLATE TRIBUNAL AND ITs CONSTITUTION ANp Fr

4, Constitution of the Appellate Tribunal.—The Central Gover.
may, hy notification in the Official Garette and with effect from a date
fied therein, constitfute a Labour Appellate Tribunal for hes -
from the awards or decisions of industrial tribynals in accordatice with
provisions of FHIE™AGE: ™ !

5. Composition of the Appella.te Tribunal and term. of office of

such number 6f other members as the Central Government may
time to time, think fit to appoint.

(9) Every member of the Appellate Trbunal shall be a per‘;on W
(a) is or has been a Judge of a High Court; or
. (b) is qualified for appointment as a Judge of a ngh Co

(¢) has been a member of an industrial {ribunal for not less
two years:

Provided that the appomtment to. the Appellate Trlbunal of dny
not qualified under clause. (a) or clause (o) sha.ll be made in copsyl
with the Supreme Court,

(3) A. member shall, unless otherwise qpeclﬁed in the order of &

upon his office. and shall, on the explrv of the term of his office, be.
“for 1eapp01ntment

Provided that no member shall hold Oﬂ"loe after lne b% e&tg od 1




0F1950] : I'ndustrzal Dzsputes bunal _
4 Acn ember shall ‘be " e,nblbled t( such sala,,y' snd. allowances, and to
,uo,h rights n. respeot of 14 _' pengions. as- may: be prescribed: -

Provided. that the- sala,ry of a menber shall noﬂ be varled to" his dls-
advanbage after: hls appomtment ' - :

6. Seat ot the Appdliste- T’rlbunafln——The Appellate Tiiboral shell Have
its pnncxpal. geat at such pla.oe as thd Central Government may; . by noti-
fication in the. Ofﬁmal Gazette, appox%lt

% Jurisdiction of the Appella.te T’nbunal.——(l) Subjech to the provmlons
of this section, an appeal shall lie to th% Appella,te Trlbunal from any award
_or decision of an 1ndustrlal tribunal 1f——i‘- _ _
~(a) the appeal involves any suk)stantlal questlon of law or

(b) the award or deolswn is, m repect of any “of the followmg
matters namely'——a .

(1) ‘wages;
(u) ‘bonus or travellmg alld Wa,noe

_ (m) any oontmbutlon paid lor payable by-the employer to. any
penswn fund or prov1dent fund

(iv) any sum pald or paysble to, or.-on . behalf of the work-
“man to ‘defray spemal expensee entailed on him by the nature ot
. his employment :

- (v) gratuity pa,yable on d sohafge,.

(m) cla;smﬁcahon bv grades,'_
(vu) 1etrenchmen’o of worknen,

(viid) any other mabter Whl(’h maybe V"pi;e'séiibe(ljj"

(2) \To appeal shall lie' from—

(a) any. gward made by the: Ijdustrial Trlbunal set up under the

: ,Indust ial Disputes Act, 1047 (XIV] of 1947), by the notification of the
Governiment of Indis in the Ministry of Labour No L.R.-2(205), dated .
the 18th June,. 1949 or '

_ (b)=a.ny award or decl . of]-an. mdus’mal ‘bribunal’ made mth

the "cemsent-of - parties-or from any settlement arrlved ab between the

" parttes-in- the course of conciliation proceedings, whether before a con-

eilinfion officér or.d: conciliation baard or.any other authority. or from

C lany decision of anvarbitrator appou?tod -under: any la\\ with . the consentf .
of partles o settle Jr]:xe d1spube . _ .

8 Gonsututmn of Bi nches of the JApp_ellate‘ Trlbunal ——(1) Thé- Chalr
‘man may. constitute : “many Bencheﬁ of ithe Appellate Tribunal gs may
“be deemed necessary for the purpo of, '-carrylng oub the functlons and

A Bench sha]l it such plaqe 01; phces % may be spe(nﬁed by the' '
mnan bv notlﬁcatlon in Lhe Official- Gazette :
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Prowded that the Bench may, if it is satlsﬁed -that it w111 tend to the
general convenience of the parties or Wltnesses in any partloular case, sit a{;
any other place. ,

(4\ The Chalrman may, from time to time, allod'. any case or any Speci-
‘fied class of cases to any Bench and may &1so from time to time transter
any case or any spec1ﬁe& class of cases from:ohe: Bench o &nother. '

(2) Wlthout pre]udlce to the generahty of the prowswns contained in
sub-section (I) the Appellate Tribunal - may, after hearing the Appellant;
dismiss the appeal if, i its Judgment bhere is no sufficient ground for. pro
ceeding with the appeal and in such. cases, the Appellate Tnbunal sha)
briefly record its reasons for so domg

(3) The Appellate Tribunal shall be deemed:to be a_civil court for th
purposes of sections 480 and 489 ©f the Code of Criminal Procedure, 189
&Act V. of 1898) and any proceeding before an-Appellate Tribunal shall b

eemed to be a judicial proceeding within: the mesning of sectiox
228 of the Indian Penal Code (Act XLV of 1860)

(4) The Appeliate Y‘I‘rlbunal may, if it so thinks fit, appomb after con-.
_sulting the parties to the dispute .and the {appropriate Government, one or:
more persons as assessors to advise it in"any p1oceed1ng before 1t/ :

) The Appellate Tribunal shall, after hearing the appeal '

decision appealed frém and may pa,ss such orders as it may deem ﬁt and
where the award or dee'lsi e ¢ , the decision ‘of the

g the members of &
.where. there is nog

such ma]orlty, the Presﬂent of tﬁe Bench nall refer :
infs ‘on vwffu

(9) The Appellate Tr1buna1 shall send aeo .
dustrial tribunal concerned and to the: approptis
practlca.ble within one week from the date-

{10) The 'Appellate Tribunal shall follow s\uch procedure' ds ma,y
~ prescribed, and subject thereto it. may, by '1"de', regulate its practice and .
- procedure and ‘tha: :provisipns of the Code of .Procedyre 1908 (Act Vi
-of 1908), shall, so far r1s_they are not 1noons1stent with this ‘Aot or'the rulesi
or orders made thereunder, ‘apply to all proceedlngs beforé: the Appellate &
Tribunal.




oF 1950] Industnal Dzspute; (Appellate T‘Tibi"mel}"'.

(11) Sub]ect to the rules madefunder this Act “the. costs of gnd_inci-
dental " to, any proceeding before the Appellate 'lnbunal shall be in the
dlscretlon of the Appellate Tribunal, and the Appellate.Tribunel shall have
full power to determine by and tq whom and fo whab extent and subject
to what conditions, if any, such -cgsts are to- be paid and te give all neces-
sary directions for the purposes afgresaid, and ‘such costs may be recovered
in themanner provided for in sub-gection (1).of section 20 .

16. Limitation for filing appeals.—An a-pl)eal under thls Aet may be
_preferred within thirty days—

(i) from the date of the publication of the award or deelsmn where

sUch publlcahon i p10v1ded f(#r by the law under Wh1ch that award or
de01s1on is made; or. - -

: '\n) from the date of maling the award or. deo1s1on -Where there-.
ig-mo prov1slon for- such- pub ieation: : '

P1ov1ded that the - Appellate 1bunal may entertem the appeal a,fter
the expiry of the said period of thirty days, if it is. satisfied  that the
appellant was prevented by suﬁﬁment cause from ﬁllng the appeal in tnne..

11.: Form. of appeal.—An appeL] under this Act shal] be presented in
the formn of a rhemorandum ‘sebtihg . forth, concisely and under distinet
beads, the grounds of ob]ect1on tq the - award or. decision appeeled from. "

12: Pre,senta,tmn of ;appeal —Ah appeal under this Act a,gamst any
“award or decision of an mdustnel tmbunal may be presented to the Appellate
Tnbunal by—~r )

- (9) any. perty Whlch is aggrrleved by the award or deelslon or

(i) the approprlate Goveynment or the Central

where it is not the . appropriate Government Whether or - not such.
Govemment 18’ partv to-the dxspute.

Right of the Gentral Govery
‘ment {o appear before the Appell

Government

ity

nment and of the appropuete Govern-
ate Tribunal.~—The appropriate Govern-
miexd tor the Cenftral Grovernment where it is not the apprepriate Govern-
- ment;, may, whether or not- ‘such| Government is- a party ‘o the appeal,
“appeat.in any’ proceeding before g;he Appellate Tribunal and, thereupon,
r

such Government shall have the ght to be heard as if it were a- party to -
that dppeal

14 Sta.y of awa,rd or-. declsw by" the Appellate Tn’bunal.——where an
: eppeel is. preferred, thé Appellate [T al. may, .after giving the parties an
opportunity of being heard, stay, for reasons to be recorded, the imple-

~mentation of the award or deusl n or eny part thereof for such pemod and
on suoh conditions as it thinks £

]?10v1ded that no such ovder for stay shall be made unless the Appellat
Tribunal is satisfied that the 1mplementatlon of. the award -or demsglrgl Ir?e;
have serious repercussions on th industry concéerned or

on, the WOlkmeH employed in S}mh mdustry or lndustmes

15 “Gommencement of decision of the Appellate nbuna1.~ 1) Th .
cision.of the Appellate Trlbunel ( ) The do

davs lrom the date of its pronquneement

Prowded that where the eppropna,te Government is of opmlon that 1t.

would be me\tpedlent on pub ¢ grounds to give effect to the- whole or- any

i
i
]
!

other mdustmes or

~ .

shall be enforeeable on the explry of thirty - '
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- part of the decision; ‘the- appropriate Gr;‘ol,vemrhent'r:nay;_ ‘befdfe the expiry

-reject the deeision or modify it.

. under the proviso to sub-section. (1), it shall, on the

“the sameé“before the Legislative Assembly of the State, or -where' the &ppro-
‘prigte : Government -is ‘the Central -Goy_érrﬁ‘mjent, before ' T

modifies in any manner whatsoever that

industrial tribunal was made as if the industrial 1 bunal

" “the filing of th
~ on the date on: which’ the decision of the

“oreje

A -
- {act Revin
of the said period. of thirty days, by 01d‘f‘§er in the Official. Gazetbe, either-

i
i .
1

g (2) Where the a~ppr6priate Government I;ej.};ots..-or-'

pdlﬁes_faﬁyi .d.éO:iSiO-.n
: viso to . t- available-oppottu-
nity, lay that decision together with' its reasons for jecting. or. modifying.

arliament:

16. Efiect of decision of the Appellate Tribunal.-—Where on “appeal -
from any award or decision of an industriall tribunal, the Appellate Tribunal
r alvaid or decision, bhe decision of
the Appellate Tribunal shall, when it béobr_r‘;aes enforcéable under sectioh 15,
bs deerned to be. substituted for that award or decision: of ‘the industrial =
tribunal and shall have effect for all purpoges in ‘the.safne “manper end in .
accordance with the same law under. which :the award, or -deeision: of the.

ade the award

or decision as modified by the decision- of} th
:--17. Commencement and’ conclusion of appeal—
Appellate Tribunal shall e deemed to-haye :comme
e appeal and such appeal shall’ it

forceable under ‘section 15. .

- CHAPTER III

» e

1. TRIBUNALS SETtUP  UNDER

CBrrTAIN PROVISIONS RELATING 1o INDUSTRIA
Co OTHER LAWS

B A

‘award or -_decisi_o‘;n' of A’indi_wi}rvial-'. ‘tripunal.—(d) -
this Act, the awabd or decision of any: industrial
5 Yiw, -be-enforce-

18. Commencement of
Subject to the provisions of
tribunal: shall, notwithstanding anything contained “in: any J&
able on the expiry of thirty days— : P

(i) from the date of the publicati
- where such puk
“award or decision is made,. or

R

cation is provided for biy the' latw

| (i) from the date of making the a hrd or decision;
is no provision of -such publication: - - E = L .
S fﬁheréiihe aw'a'l'd (il decision is not -Vappeal'ém_bl';a

o the appropriate Gigvernment is a party. to ‘the

where there

‘ Pyovid‘ed‘ that in: eaé‘e
under this Act, and wher

hat -i6. would be nexpedient ‘on public ‘grounds’

- dispute and is of opinion 't , ¢ g1
"o give. effect to the whole or any part of eé*award__or‘.deci@io , 1binay,
‘before t__;hevékpfry of the said period of ‘thirtydhys, by order inthe Official

" Gazelte, either reject or modify the award..or| decision.

- (@), Where the appropriate Governmen! rejbets or modifies aiy- as ard:
‘o decision under the proviso to ’s_"_b-SectiQh" 1),\ it shall, on. the ft'.a\rail-‘
able oppor unity, lay that award or decision b gether- with ibs. : eagons for
cting “or ‘todifying thessame before the T.egislative Assembly.. of .the
State, or. W jere: the appropriate. Govertiment. i the Central Goy: rhment,
before Parliament. . . .- A AR
S8 Subject to -the provisions of. sub-section
ot rany industrial tribunal’ shall corhe into -ope

FEEE B

| (7). the .award or decisior
?alon with: effect from sueb -
i R L :
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‘ "date as may be specified therein, but where no dafe is so specified, it shul
come into operation on the date on which that award or decision becomes
- enforceable undef sub-section (I).

.19. Exciusion. of certain _penod in' the computation of the period of
operation of any award or decision of industrial tribunal.—In the computa~
tion of the period of operation of any award or decision of any industvial -
tribunal, the period during which the implementation of that award. ot -
derision is stayed by the Appellate Tribunal shall be excluded.

. 20. Recovery of money due from an employer under an award or"' i
decision..—(I) Any money due from an employer under any award or i
decision’ of an industrial tribunal may be recovered as arrears of land -
revenue or as a public demand by the appropriate Government on an

‘application made to it by the person entitled to the money under that

award or decision.’
\

(2) Where any workman is entitled to receive from the employer any
benefit under an award or decision of an industrial tribunal which is capa-
ble of being computed in terms of money, the amount at which such
benefit should be computed may, subject to the rules made under this Act,
be determined by that industrial tribunal, and the amount so determm\ed,
may be recovered as provided for in sub-gection (I).

(3) For the purpose of computing the money value of @& benefit, uhe
industrial tribunal may, if it so thinks fit, appoint a commissioner who shall,
after taking such evidence as may be necessary, submit a report to the
industrial tribunal, and the said tribunal shall determme the amount after

considering the report of the commissioner and ‘other cir cumstances of the __
case. .

21. Maintenance of records by industrial tribunals.—Every industrial”
tribunal shall, in respect of any casze from which an appeal would lie
under this Act, maintain, subject fo the rules made under this Act, a
record of the proc»eedings'be.fore it including the statements of parties and
witnesses and relevant documents.

CHAPTER 1V

MISCELLANEOUS

22. Conditions of service, etc., fo remain unchanged during a certain
period.—During the period of thirty days allowed for the filing of an appeal

under section 10 or during the pendency of any appeal under th1‘= Act, mo
employer shall—

(a) alter, to the prejudloe cf the workmen cozncerned in such

appeal, the conditious of service applicable to them immediately before
the filing of such appeal, or

(b) discharge or punish, whether by dismissal or otherwise, anv.
workmen concerned in such appeal,

save with the express permission in writing of the Appo]la’ro Tribunal.

3
23. Special provision for decision whether conditions of - service, etc.

changed dunng pendency of proceedmgs —Where an employer contravenes
_ tizt pi‘omgxcms of __sectlon 22 during 'I?Lhe pendency of procesdings before the

it au;f Woy’ee ag'grm'd by snuh oén%fawnﬁoh mRy.
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make & complamt in wutmg, in the Drescrlbed manner to such ‘Appellate
Tribunal and on receipt of such complamt the Appellate Tribunal shall
decide the complaint as if it were an appeal peuding before it, in accordance
with the provisions of this Act and: shall: pronounce 1ts declslon thereon and ‘
the: provmons of this-Act shall apply accordingly.

- \NL ! Pfommtion of stiikes and lock-outs. —a\Totwuhstandmg anythmu
Y ed in any law for the time being in force, no workman who is employ-

\z, industrial establishment shall go on strike and no employer of any
man shall declare a lock out—' Vo

a‘;ﬁ &5) durlng the pendency of an appeal before the Appellate Tribunal.
e egal strikes and lock-outs.—A strike or lock-out shall be illegat,
if it clared, commenced or continued in contravention of the provi-
sions » tlon 24

Zb. E alty for illegal strikes and lock-outs. —(1) Any workman Who coml-
. mences, ,continues, or otherwise acts in furtherance of, a strike which is
- illegal undér this Act shall be punishable with imprisonment for & term
-~ which extend to one month or with fine which may extend to fifty

r’upees 2'with both.

) Any employer who commences, continues, or otherwise acts in fur-
therance of & lock-out .which is 111egal under th1s Act shall be punishable
with imgprisonment for a term which may extend to one month, “or with ﬁne
which may extend to one thousand rupees, or with both.

27. Penalty for instigation, etc.—‘—Any person who instigates or incites
“others to take part in, or otherwise acts in furtherance of, a strike or lock-
* out, which is illegal under this Act shall be punishable with imprisonment

tor a term which may extend to six months, or with fine which may extend
to one thousand rupees, or with both,

28, Penalty for g:vmg financial aid to illegal sirikes and lock-outs.—Any
person who knowingly expends or apphes any money in furtherance or
support of any strike or lock-out which ig illegal under this Act shall be
punishable with imprisonmeut for a term which may extend to six months,
or Wth fine which may extend to oue thOUS'lnd rupees, or with both.

29 Penelty for other offences.—(I) Any employer who contravenes the
provisions of section 22 shall be punishable with imprisonment for a term

which may extend to six months, or with ﬁne which may ex’cend to one thou-
sand rupees, or with both.

(%) Whoever contravenes anv of the plovmone of thxs Act or any rule
made thereunder shall, if no other penalty is elsewhere "provided by or

under this Act for such contraventlon, be punishable with ﬁne which may
extend to “one hundred rupees.

0, Powers of the Appeilate Tnbunal in rol&tm(}n o contempts —(I) Tt
:LllV person—

' e

(@) When ordered by .an mdueﬁ ial - tiibundl or -the: A

gm}el tio, lproduce or deliver up-an; ; )

10‘11‘9;1 ’bm i i 4o’ wol ‘or ’

ellate
md;
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(b) when required by.an . industrial - tribunal. or the Appellate
Tribunal to bind himsef by an oath or %fﬁrmatxon to state the . truth,
refuses to do 8o, or

, (¢) being legally bound to state the truth on any sub]ecb to an
industrial tribunal or the Appellate Tribunal, refuses to answer any
question put to him touching such subjeet by such mdustnal trlbuna}‘
or the Appellate Tribunal, or o Yy

(d) refuses to sign any gta,tbment made by bim when mqun‘ed to
"do 80 by an industrial tribunal or the Appellate Tribunal. or :

(e) mtentlonall 7 offers an 7‘. msulb or causes any mtenuptlon to an

]udxmal

£ he shall be deemed to be guilty of contempt of such industrial tribunal or
! ‘the Appellate Tribunal. as the case may be.

5 (#) If any person_commits any_ act or pubhshes any writing which is

j caleulated to lmpzopexiy influence an industrial tribunal or the Appellaty

Tribunal or to bring such industrial tribunal or the Appellate Tribunal or
any member thereof into disrepute.on.. qontempt or to lower its or his
authority, or to mterfere with the lawful process of any such industrial
tribunal or the Appellate Tribunal, such person shall be deemed to be
guilty of contempt of such mduqtnal tribunal or the Appellate Tmbunal as
fhe case may be. ~

(8) The Appellate Tribunal shall have and exercise the same jurisdie-
tion, powel and authority, ‘in, “accordance with the same procedure ‘and.
practice, in respect of _contempts of itself and of all the industrial
tribunals as the |H1gh_ Courts have and exercise in respect of themselves
and couﬂu‘é”submdma_,é o )Lh(’w ler_the Contempt of Co

31. Oﬁence by companies, ete.—Wlhere a person committing an offence
‘under this Aet is a company, or other body corporate, or any association
~of persons’ (whether incorporated ‘or not), every director, manager,
secretary, agent or other officer or person concerned with the manageméent

thereof shall, unless he proves that the offence was committed without
his knowledge or consent, be deemed to be guilty of such offence.

32. Cognizance of offences.——(1) No court shall take cognizance of any
oftence punishable under this Act or of the abetment of any such offence,
- save on complaint made by or . under the authority of the -appropriate
Government or by an officer empowered in this behalf by such Govern-
ment, by a general or special order.

: {2) No court inferior to that a p}residehcy 'ihagistfate or a magistrave
of the first class shall try any offence punishable under this Act.

33. Representation of parties.—(1) ‘A workman who is a parbty to an -
appeal shall be entitled to be represented in any ploceedlng unde1 this Act
byv—

(a) an officer of a- regis’aered frade union of which he is a
member;

(b) an officer of a federation of trade unions to which the trade
vnion referred to in clause (a) is afﬁhated :

159 M. of Law.

L
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" (¢) where the- worker is'not a menaber of any trade union, by an
oﬂ‘xoer of- any trade union connected with, or by any other workman
employed in, the industry in which the worker is employed and
authorised in such manner as may be plescrlbed

(2) An employer who is ‘a party to an appeal shall be entitled to be
represented in any proceeding under this" Act by— : .

(a) an olﬁcer of an. aqsoclatlon of employels of whloh he is a
- member;

(b) an officer of a  federation of associations of employels to
whleh the association referred to in clause (a) is affiliated;

(o) where the employer is not a member of eny association of
employers, by an officer of any association of - employers connected
with, or by any other employer engaged in, the industry in’ which the
employer is engaged and authorised in such manner as. may be
prescribed.

(3) A party to . proceedlng undér this Act. may "be represented by o
legal practitioner with the consent of the other.parties to the proceeding

- and with the leave of the Appellate Tribunal.

34. Amendment of Act XIV of 1947. —The Industrial Dlsputes Act, 1947

(XTV of 1947) shall be amended in the manner specified in the Schedule.

35. Power to make rules.——(l) The Central Covernmient " may, by
notification in the Official Gazette, make rules for the purpose of giving
effeeb to the provisions of this Act. '

(#) In particular, and without ‘prejudice to the gemerality of the fore-
going power, such rules may provide for all or any of the following

" matters, namely:—

(¢) the manner in which an appeal may be  preferred and ths
- form of appeal; the matters in respect of wh1ch the Appellate
"Iribunal may have jurisdiction;

. (b) the fees to be paid and the procedure to be followed in rela-
tion to. such appeal;-

c oosts and. the. manner in wh1ch they ma be recove1ed
(e) y may

() the persons who may- be appointed as cominissioners under
. section 20; their powers and duties and. the fees, if any, to be paid.
. to the commissioners;

(e) the records to be mamtamed under section 21 and the manner
in which they will be maintained; '

() the manner in which workmen or employers may be represen-
ted before the Appellate Tribunal;

(9) any other matter which has to be or may be presorlbed
. - - THE SCHEDULE
) (See section 84)
AMENDMENTS To- THE INDUSTRIAL Dispures Aocr, 1947 (XIv. oF 1947).

1. For sub-section (2) of seotlon 1, the following sub- section shall be
substituted namely:-~ o '
““(2) Tt extends to the whole of In(ﬁa, excepb the btabe of J ammu
and Kashmir.”



OF “1950']“ v Industnal Disputés (Appellate Tribunal) 11

After 'sub-section (6) of s-ectlon 11, the followmg sub sections: shall
dbe mberted namely _ : ,

N Sub]ect to the rules nmde under this Act, the costs of, and
incidental to, any proceeding before a Tribunal shall be in the discre-
tion of that 'l*xbundl and the Tribunal shall have full power to deter-
mine by and to whom and to what extent ‘and subject to what condi-
tions, if - ‘any, such costs-are to bé paid,” and to give -all necessary
directions for the purposes aforesaid, and such costs may, on applica-
tion made to it by the person enbltled be recovered as arrears of tand

" ‘revenue or as a public demand by the appropriate- Government.

(8 Every Tribunal shall be deemed to be civil court for the .
purposes of sections 480 and 482 of the Oode of Orlmmal Procedure,
1898 (Act V of 1898).” '

3. For sectlon 15 the followmg sectlon shall be substltuted namely —_

““15. Duties of Tm-bunals.——-When an industrial dispute has been

" -referred to a Tribunal for adjudication, it shall hold its proceedings.

expeditiously and shall, as soon as practicable on-the conclusion thereof,
submit its award to the appropriate” Government.”’

4. After seetion 17, the following section shall be inserted, namelv —

“17TA. Commencement of the a/wmd——(l) "The’ award of 2
Tribunal shall -become enforceable.on the-expiry of thirty days from
~the date of its publication under section 17:

Provided that in cases  where .the award is mnot appealable and
“where the appropriate Government is a party to the dispute and
is of opinion that it will be inexpedient on public grounds to give
effect to the whole or any part of the award, it may, before the expiry

«of the said period of thirty days by order in the Official Gazette, either
reject the award or modify it.

(2) Where the approprlate Government re]ects or modifies’ any
:aaward under the proviso to sub-section (I), it shall, on the first avail-
-able opportunity, lay that award together with its reasons for reject-
ing or modifying the same before the Legislative Assembly of the

State, or where the appropriate- Government is the Oentral Govern-
‘ment, before Parliament.

(3) Subject to the provisions of sub-section (I), the award of a
‘Tribunal shall come into operation with effect from- such date as may
be specified therein, but where no dabe is so specified, it shall come

into operation on the date when the awmd becomes enforceable under
sub-section (1).” ‘

. 5. In section 18, for the words, brackets and figures “‘an award which i
declared by the appropriate Government to be binding under sub-section

12) of section 157, the words ‘“‘an award which has become enforceable’’
shall be substitued.

€. For sub-séction (3) of sectxon 19, the followmg sub- sectlons shall be
mxbsmtufsed namely :—

“() An award shall, sub]ect to the provisions of this secuxon re-
main in operation for a pemod of one year:

Provided that the appropriate Government may reduce the said
period and fix such period as it thinks fit:

I’rov1ded further. that the appropriate Grovelnment; muy, before
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(,h(! expiry of the said pemod ‘extend the period of gperation by any-
period not exceeding one year ab a time as it thinks fit so, however,
that the total period of operation of any award does not exceed three

- years from the date on which it ¢ame into operation.

, (4) Where the appropriate . Government, whether of its own motion:
or on the application of any party bound by the award, considers that
since-the award was made, there has been a material change in  the-
eircimstances on which it was, based, the appropriate Governraent may

“refer the award or a part of it to a Tribunal for decision whether the-
period of operation should not, by reason of such change, be shortened
and the decision of the Tribunal on su&h reference shall, subject to the-
plovxsmn for appeal be final. - : ,

- (5) I\othlng contained in sub section (3) shall apply to any award
which by its nature, terms or other circumstances does not impose,.
after it has been given effect to, any continuing obligation on the par-
tles bound by the award.

{6) Notwithstanding the explry of the period of operatlon under
sub- section (3), the award shall continue to be binding on the parties-
until a period of two months has elapsed from the date on. which notice-
is given by any party bound by the award to the other party or par‘mes
intimating its intention to terminate the award. :

(7) In the computation of the period of oper-mo'n of an award
under sub-section (3), the period during which the implementation of
the award is staved by the Labour-Appellate Tribunal constibuted under-

the Industrial .*'sputes (Appellate Tribunal) Act, 1950, shall be ex-’
cluded.”

7. For section 83, the following sec‘oion shall be substituted, namely:—f :

““88. Conditions of servige, etc., to remain unchanged during pen-
dency of proseedings. ———Dumng the pendency of -any conciliation pro-

ceedings or prcceedings before a Trlbunal in respect of any mdushnl
_dispute, no employer shall— . - :

(a) alter, to the pxe]udlce of the workmen concerhed in such:
dispute, the conditions of service applicable to them immiediately
before the commencement of such prooeedmgs or

" dlschalge or. punish, whether by dismissal or otherwise,
any workmsn concerned in such- dispute, -

save with the express permission in wntmg of the conclhatlon officer,
Board or Tribunal, as the case may be.”

8. After section 38, ‘the followmg new section shall be “inserted,

namely —

‘*88A. Special provision for ad;udwateon as to whether conditions
of service, etc. changed during pendency of proceedings.—Where an
employer contravenes the provisions of section 83 during the pendency
of proceedings before a Tribunal, any employee aggrieved by such con-
“fravention, may make a eompla,mt in writing, in the p1esvr1be& manner
- to such ‘Tribunal and on receipt of such complaint that Tribunal shalk
adjudicate upen the complaint ag if it were a dispute referred to or pen~

"+ ding befoxe 113 in accordance with the pxomsmns of this' Act and shalk
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submit its award to the appropmate Government and the provisions of
this Act shall apply a,ccordmgly

8. For section 86, the followmg gection shell be subsiitubed, namelv —

‘‘88. Representation of parties.—(1) A workman who iz a party .
t® a dispute shall be enmled to be representeﬂ in any proceedmg under

this Ach bw——~;
(@) an officer of @ mglstered ﬂrade union of ‘which heis a
membm . .
{ {(t) en offioer of & federation of trade unions fo which the trede

unicn referred to in clause (a) is affiliated ;

' (¢) where the worker is not & member of any trade union, by
ann officer of any trade union connected with, or by any othe"
workman employed in, the Indusiry in which the worker is
smployed and suthorised in such manner as may be prescribed.

(8) An employer who is & party to a dispute shall be entmled to
be represented in any proceeding under this Act by—

a) an officer of an association of employers of v'lueh he is a -
memmner;

() sn officer of & federation of essociations of employers o
which the assoclation refeired to in elause (a) is affiliated;

(r) where the employer iz not 2 member of any association of
smployers, by an officer of any asmociation of employers connect-
ed ‘with, or by any other employer engaged in, the industry in
which, the employer is engaged and authonsed in such manner as
may be prescribed,

(3) No party to & dispute shall be entifled {0 be zepresented by =
legal practitioner in any coneciliation proceedings under thjs Act or xn
#ny procesdings belore & Court.

(4} In any proeceeding before o Tmbuna\. & party to a dispute may
be 1epresented by a legal practitioner with the consent of the other
parfies to the pmeeedmg and with fhe leave of the Tribunsl.”

MPD=-I~189 M of Lawr-~23:6.51—029.




