THE OODE oF CIVIL PROCEDURE (AMENDMEN T). ACT 1951

g No II or 1951

An Act farther to amend the Code of Civil Procedure 1908

) {l(th February, 1951]
BE it enacted by Parliament ag follows —

1. Short title and comimencement.—(1) This Act may be called the Code-

of Civil Procedure (Amendment) Aet, 1951. -

(2) 1t shall coms into force on such dafe”as the Central Government may,
"by notification in the Official G‘razebte,‘appomt

1 _ot the Code of ClVll Procedere 1908 (heremafter referred to a8
Code), the rollowmg shall be substltuted namely :—

' “(3) Tt extends to the whole of India except—
(). the Trihal Areas in the State of Assam;
,(b) save as hereinafter provided, the Scheduled
ST of Madras:
(c) the Btate of Jamamu and Kashmir; 8

(d) the State of Mampur

Provided that sections 86 to 48 and Qtder XXXIV in the First Schedule ‘

. ghall extend also to the Amindivi Islp
Godavari and Visakhapatnam Agen
48 shall exterd also to the said

ds and the East Godavari,: West
s in the State of Madras, and section
Agencies.’

3. Substitution of “India’ for Yfthe States” in Act V of 1908.—Tn the saxaf},
grovided, for the words ““the States’, wherever -

Code, unless otherwise expressly

they occur, the word 1 ““India” £hall be subsmtuted

4. Amendment of sectioy2, Act V of 1908 —In section 2 of the saxd Code,

‘(5) “forgign court’’ means a court situate outside Indla and notA
es'ﬁabhshed of continued by the authomty of the Central Govemment, ;

Island€, means the High Court in Calcutta;

(7B) *‘India’’, except in sections 1, 29, 48, 44, 78, 79, £2, 83 and
87A, medns the territory of India exdudmg the State of Jammu and-
Kashmir;’;

- (1it) clause (21) shall be omltted N

J,< —Q»/?&/‘/wm mw.c’fM" .. 203// H 735
| {o-ga_fw/qy//’éfﬁez?;-ﬁ-aszf

A) ‘“High Court”, in relatlon to the Andaman and Nxcobar'
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5., Amendment of section 7, ACt V of 1908.—In section 7 of thé said Code,
after the words **said Act or law’’ the words *‘or to courts in = Part B States
exercising a corre ondmrr Junsdlctlon” shall be inserted,

" 8. Siibstitution ¥t new section for section 29, Act V of 1908.—For section 29
oi the said Code, the following section shall be substituted, .namely:~—

“29. Service
issued by—

of forezgn summonses.,—Summonses and other processes

(a) any civil or revenue court established in any part of Indis %o
which the provisipns of this Code do not extend, or '

(b) any civilor revenue court established or continued by the
authorlty of the Cbntral Government outside India, or

(¢) any other chl or revenue court outside India to which the.
Cenfral Government #haa by notification in the Official Gazette
declared the prov1sxons of this section to apply,

may be sent 4o the courts xn the territories to which this Code extends
and served as if they were su,mmonses issued by such courts.’

7. Amendment of section 354, Aot V of 71908.—In the first proviso to sub-
~ section (4) of section -35A of the sard Code,—

_ (1) atter the ﬁgures 41887’ 2.1 the words and letter ‘“‘or under a
' correspondlng law in force in a Pa‘_ﬁ B State’’ shall be inserted; and
(i) for the words ‘‘under that A‘t” the words ‘‘under such Act or law”
shall be substituted.

8. Substitution of new section for sectlon 43, Act V of 1908, —For gection
48, of the said Code, the followmg gection éhall be substituted, namely e

‘43, Execution of decrees passed b<y civil courts in places to which
this. Code does not extend.—Any decree ‘passed by any civil court estab-
lished in any part of India to which the provisions of this Code -do mot
exténd, or by any eourt established or continued by the authority of
the Central Government outside India, may,} 1f it cennot be executed
within the jurisdiction of the court by which §t was passed, be executed
I the manner herein provided within the jurijdiction of any court in the

territories to which this Code extends.” %

9. Substitution of new section for section 44, Act i‘f of 1906.—For section 44
" of the said Code, the followinmg section shall be subsﬁ%lted namely :—

‘44, Ezecution of decrees passed by revenue courts in places fo which
thw Code does not extend.—The State Government , may, by notification
in’the” Official Gazette, declare that the decrees of %y revenue court in
any part of India to which the provisions of this Code do not extend, or
eny class of such decrees, may be executed in the St@be ag if they had
been passed by courts in that State.’

‘10. Amendment of section 60, Act V of 1908.—In clause (]) of section 60 of
the Code, for the words and ﬁgures “‘the Indian Army Act, 191“;, or the Burma
Army Act”, the words and figures ‘“‘the Army Act, 1950” shall ;be substituted.

11. Substitution of new section for sectlon 78, Act V of 1908 y—For section
78 of the said Code, the following section shall be substltuted namely —

*78. Commissions issued by foreign courts. —Sub;eot t&, such con-
th1ons and limitations as may be prescribed, the provisions gs to the
-exeention and return of commissions for the examination of w1tne‘§ses shall
apply to commissions issued by or ab the instance of—

(a) courts situate.in any part of IndLa to which the ptSVlmnﬁ_.i
. of this eode do not; extend or -
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' (b) courts ‘estaplished or continued by the authority of the Oentral

Government outside India; or
(c) courts of ax%y State or country outside India.”

12, Substitution of new %ectaons 83 to 87B for sectiong 83 to 87, Act V of
1908.—For the heading a‘oo‘ve section 83, and for sections 83 to 87, inclusive,
of the said Code, the following shall be substltuted namely:——

. “SuiTs By ALIENS AND BY OR AGAINST FOREIGN RULERS, AMBASSADoRs AND Envoys

83. When aliens mdy sue.—Alien enemies residing in India with the
permission of the Centrgl Government, and alien.friends, may sue-in-any’
court otherwise competent to try the suxt ag if they were citizens of India,
but alien. enemies residifg in India W1thout such permission, or residing
in a forelgn country, shal not sus in any such court.

Explanation. —Every iperson residing ‘in & foreign country, the Gov-
ernment of which is at wgr with India.and carrying on business in that
country without a licence in that behalf granted by the Central Government,
shall, for the purpose of this section, ‘be deemed to be an alien enemy
residing in a foreign coun '

; :
84, When forezgn Stajes may -sue.—A fore1gn State may sua in any
competent court:

Provided that the object of the suit ig to enforce a pmvate right.
vested in the Ruler of sugﬁ State or in any officer of such State in his
public capacity. ,;

85. ‘Persons speczally a;gpomted by Government to prosecute or defend
3 ~on behalf of foreign Rulersi—(l) The Central Government may, . at the
request of the Ruler of a forgign State or at the request of any person com-
‘ petent in the opinion of thef Central Government to act on behalf of such
4_ Ruler, by order, appoint any persons to prosecute or-defend any. suit on
behalf of such Ruler, and sny persons so appointed shall- be deemed to
5 be the recognised agents byt whom appearances, acts and applications
under this Code may be madg or done on behalf of such Ruler.

(9) Am appointment unddr this séction may be made for .the purpose -
‘of a specified suit or of several specified suits, or for the purpose of all* -
guch suits as it mav from tlm? to time be necessary to prosecute or defend
on behalf of such Ruler. % ’

(3) A person appointed unﬂer this section may authorise or appomt
any other persons to make appearances and applications and do acts in
any stich suit or suits as if heiwere himself a party thereto.

86. Suils against foreign Ruler? Ambassadors and Envoys.—(1) No
_Rulér of a foreign State may be sued sn anv court otherwise competent
to try the suit except with the tonsent of the Central Government certified
in writing by a Secretary to that Government:

Provided that a person ma as o tenant of immovable nropertv sue
without such consent as aforesad a Ruler from whom he holds or claims
to hold the property. i

(2) Such consent may be gwen with respect to a specified suit or bo
reveral gpecified suits or with re pect to all suits of any specified class or
classes, and may specify, in the tase of any suit or class of suits, the
court in which the Ruler may be sued, but it shall niot be given, unless
it appears to the Central Govemment that the Ruler—

. (a) has instituted a suit 131 the com‘t against the persou’ desmnz
_to sue him, or 3 : T

4

/
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© (b) by bimself or 4nother, trades within he Loaal lm of the
)urlsdletxon of the ceurty or .

{¢) is in pOSbeSSIOh bf imniovable property situate wimin theee
. limibs and s to be sued wmh reference to such propewy or for money

charged thereon, or %

(4) bas empzessly or {mpuedly waived the puvxlege avcorded 1o
*him by this section.

i

.(3) No Ruler of a foreign State shall be arrested under this Code and
except with the comsent of uha Central Government cerfified in = writing
by & Becretary fo thai Governxiens, no decree shall ‘be execuned againsg
the property of any such Ruler. },ﬁ

. F113
4) The preceding provisions o}\ this sé’cmon shall apply in 1elat-10n to—
(@) sty Ambassadox or Tiny oy of a fcreign State;
(b) any High Commissioneriof a Commonweslth counfry; and

(¢) any such member of tiel stali or retinue of the Ruler, Ambas-
sardox or Ilnvoy ol a foreign State or of the High Commlbbloner of a

Commonwealth couniry as the Qentral Government may,- by general o

or special order, specily in this belmlf,

they apply in relation fo the Ruier oé a foreign State.

87, ‘Style .of jmeugn Rulers as parbzés to suits.—The Ruler of a forelgn-'

State may sue, and shall be gued, in l;heg name of his btate

Provided that in giving the consent referred to in section 86, tha
Central Government may direct that the, Ruler may be sued in the name
of an ggent or in any other name. ‘

87A. Definitions of “fowzgn State’™” tmd *Ruler”.—(1) In this Part,—

(a) forezgn State’’ means any btate outmde India which has been
recognised by the Central Government and -

O] “Ruler , in relation to a folelgn State, means the persou

who is for thé tlme being recognised by the Central Government to

be the head of that State.
) Every court shall take judicisl notlce of the fact—

(a) that a State has or has not been recognised by the Central

Government.

) that & person has or has not been recogmsed by the Central
Government to be the head of .a State.

SUITS AGAINST RULERS OF FORMER ?[NDIAN STATES

- 87B. Application of sections 85 and 86 to Kulers of former Indian
States.—(I) The provisions of section 85 and:of sub-sections (1) and (8)
“of section 86 shall apply in relation to the Rulers of any former Indmn

Btate as they apply in relation to the Ruler of a forelgn State.

(2) In this section—

(a) “‘former Indian State’’ means any such Indian State as the
Central- Governmwent sy, by. notification ‘in the Official Gazette,
specity fv.,r the purposes of thls section: and
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(b) “Ruler’’, in relation to a former Indian State, means the
person? who for the #imne being, is recognised by the l‘Lemdent ag. the
Ruler of that State for the purposes of the Conltitution.’

13, Amend,Aent of section 92, Act V of 1908.—In sub-section () of section '
g2 of the said Qode after the ﬁoures 1863’ the words *'or”by any corres-
ponding law in f_qlco in a Part B State’”” shall be inserted.

14, Amendment of heading of Part IX and of section 118, Act V of 1908.—
in the heading o,r Part X of the said Code, for the Words CCHARTERED
HIGEH b(;UR'lS“ the words and letters ““HIGH COURTS FOR PART A-
STATES AND l’ART B STATES shall be substituted, and in section 116
of the sazd Code,iafter the words and letter “Part A btates” the words and

- letter “and Part ]3 States” shau be’ inserted.

15, Amei’xdmen% of section 122 Act V of 1908.—In section 12‘7 of the gaid

Code, after the wmds and -letter ‘‘Part A States’’ the words and letter ‘“‘and
Part B Btates” skgall be inserted.

16. Amendment of section 123, Act V of 1908.—In sub-section (2) of sectlon

"193 of the said (,oae —

#{f) for clau‘ses (b} and (c) the followmrr clauge shall be substituted,
Jamely — ?

“(b) vap legal pracmtloners enrolled in that Court’, and

(u) clauses ‘(d\ and (e) shall be re-lettered as clauses (c) and (@
regpectively. *\‘

17. Amendment of section 129, Act V of 1908.—In section 129 of the said
Code, after tlie words®and letber ‘ ‘Part A State’’, the words and letter “‘or a

Part B State’” shall be: inserted, and after the Wordg ‘Lietters Patent or order’’,
the words ‘‘or other 1a.w” shall be ingerted.

18, Amermmant of Cﬁ,aer 1, Act V of 1908.—1In rule 1 of Order L of the Pirsk
Schedule to the said Cdde, af‘oel the words ‘‘said. Act or law”. the words and

letter ‘‘or to courts in Yart B States exercising a correspon'ding jurisdiction””
shall ba inserted. -

19, Special provisions explaining operation of Act IX of 1922.—Notwith-
standing anybhiug contained in sub-section (2) of section 1 of the Civil
Plocedure (Amendment) Act, 1922 (IX of 1922), but without prejudice to any
action taken thereunder by any Provincial Government or State Government
before the date referred to in  sub-section (2) of section 1 of this Act, the
amendments made i# the said Code by sections 2, 8 and 4 of the said Act shall,

with effect from that date, become operative throughout the texntorles to wmoh ‘
the said Code will then extend. B

28. Hopeals and savings.—(I) If, immediately before the date on which the
gaid Code comes into force in any Part B State, there is in force in that State

any law 0011LSponde‘ to the said Code, that law shall on that date gtand
repealed:

»

Provided that the repeal shall not affect—

(a) the previous operabion of any law so repealed or anything duly done
or suffered thereunder, or

(b) any right, privilege, obligation or liability acqulred accrued or
incurred under any law so 1epea]ed or '
(¢) any investigation; legal proceeding or remedy in respecb of any such

right, privilege, obligafion, habxhty, penalty, forfeiture or punishment as
aforesaid,




00(16 of Civil PwCedure (Amendment) EAQT It or 1951 |

and an‘y'such mvestlgatlon, legal proeeedmg or remedy may be instituted,
continued: or enforced, and any sueh penalty, forfeiture or punishment may be
- imposed as if this Act had not been passed.

(2) Subject to the provisions contained in sub-section (1), notifications pab-
lished, declarations and rules made, places appointed, agreements filed, scales ,
prescribed,- forms framed, appointments made and powers conferred under any
enactme:it hereby repealed shall, so far as they are consistent with the said
Code, have the same force and effect as if they had been respectively published,
.iBade. - appointed, filed, prescribed, framed and conferred under the said
Code and by the authority empowered thereby in such behalf.

(3) In every law or notification passed or issued before the commencement

- of this Act in which reference is made to or to any Chapter or section of any law

hereby -repealed, such referenee shall, so far as may be practicable, be taken
Lo be made to the said Code or its corresponding Part, Order, -section or rule.
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