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THE CODE OF CIVIL PROCEDURE (ANENDMENT) ACT, 1951 

No. 11 OE' 1951 

An Act furtbsr to  amend the Code of Civil Procedure, 1908. 
[icth February, 19511 

BE it enacted by parliament as follows:- I 
1. Short title and commencerflesat.-(1) This Act may be called the Code j 

of Civil Procedure (Amendment) Act, 1951. , 
(9)  I t  shscll come into force on such da tyas  the Central Governmen$ mag, I 

by notific:~tion in the Official Gazette, appoint. I 

"(3)  I t  extends to the whole of India except- 
(a) the Tribal Areas in the State of Assam; 

(d) the State of Manipur : 

- (iii) clause (21) shall be omitted. 
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6. Amendment of section 7 ,  Act V of 1908.Tn section 7 of the said Code, 
after the words "said Act or law" the words "or to courts in Part  B States 
exercising a ccirre mg ~urisdiction" shall be iuserted, 

section for section 29, Act V of 1908.-For section 28 
wing section shall be substituted, namely:- 

reign summonses.-Summonses and other prooesses 

r revenue court established in any part of India to 
s of this Code do not extend, or 

revenue court established or continued by tho 
tral Government outsideb India, or 

(c) any other ci341 or reyenue. court outside India to which tha 
Central Government "*as, by notification in the Official Gazette 
declared the provision&% of this section to apply, 

may be sent 49 the courts the territories to which this Code extends, 
and served as if they were siqnmonses issued by such courts." 

i 
7. Amendment cf section SSA, &t V of 71908.-In the $st proviso to aub- 

eection (8) of section 35A of the said Code,- 
(i) after the figures ''1887",s,G the words and letter "or under a 

corresponding law in force in a Pa'd B State" shall be inserted; and 
(ii) for the words "under that &t" the words "under such Act or law" 

shall be substituted. 
8. Substitution of new section for secthn 48, Act V of 1908.-For sootion 

&,of ths  said Code, the following section khall be substituted, namely:- 
4. 

"43. Execution of decrees passed &g civil courts in places lo whioh 
thin Code does not extend.-Any decreexpassed by any hivil court estab- 
lished in any part of India to which the pkovisians of this Code do not 
extend, or by any courk established or con'qnued by the authority of 
the Central Government outside India, may,! if it cannolb be executed 
within the jurisdiction of the court by which was passed, be executed 
M the manner herein provided within the of any court in the 
tetTitories to which this Code extends." 

9. Substitution of new section for 1906.-For section 44 
of the stid Code, the followirag section shall 

# # 44. Execution of decrees passed by 
this Code does not extend.-The State 
iu'the Official Gazette, declare that the 
any part of India to which the 
any dass of such decrees, may 
been passed by courts in that -t 

10. Amendment of section 60, Act V of 1908.-In clause (j) of section 60 of 
the Code, for the words and figures "the Indian Army Acb, 1 9 4 ,  or the Burma 
h y  Act", the words and figures "the Army Act, 1950" shallibe substituted. 

? 
11. Substitution of new section for section 78, Act V of 1906y-For section 

78 of the s ~ i d  Code, the following section ,shall be substituted, namely:- 
'i 

"78. Commis.sions issued by foreign courr;s.--Subject t&, such con- 
ditionrs and limitations as may be prescribed, the provisions 'FS to the 
execlition and retlirn of commissions for the examination of witneqses shall 
apply to commissions issued by or at the instance of-+ ': 

(3) ~ o u r t s  9ituat,e,in any part of India to which the pdvf&~ 
.of this code do not extevd; or 
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or continued by the authority of. the Oentsral 
. . 

(c) courts of a,. y State or country outside India." S 
12. Suhtitution of new !g,ections 83 to 8733 for sections 83 to 89, A.ct V sf 

1908.-For the heading abo$e section 83, snd for sections 83 to 87, inclusive, 
of the said Code, the follow@g shall be substituted, namely:- 

C 
. "SUITS BY ALIENS AND BY OR % C ~ A I ~ T  FOREIGN RULERS, AMBASSADORS AND ENVOYS P 

sue.-Alien enemies residing in Indig with t h e  
Government, and alien. friends, -may sue~~-in-~a.ny- 
to t q  thesuit ,  as if they were citizens' of India, 

in Iodin without such permission, oi. residing 
not sug in a n y  such court. 

Explanation.-Every $ erson residing 'in a foreign country, the Gov- P ernment of which is at w r with India, and carrying on business in t h d  
country without a licence &1 that behalf granted by the Central Government. 
shall, for the purpose of b e  deemed to be an alien enemy 
residing, in a foreign 

" "k 
84. When foreign, Bta es may -sue.-A foreign State may sue iii any 

competent court: .. 1 
I Provided that the ob, ct  of the suit is to enforce a private' right 

vested in the Ruler of su$ State or in any oBcer of such State in his 
public capaci~y. 

'5 
85. Perrroits specia.!ly a&ointed by ~ o v e r n m e n ~  to prosecute o! defend 

, o n  behalf of foreign Rzilers%-($1 The Central Government mag, . at the 
request of the Ruler of a for.ign State or a t  the request of any per- \ *on com- 
vetent in t,he opinion of t h e  Central Government to act on behalf of such 
Ruler, bv order, appoint an$ persons to prosecute or-defend any. finit on 
behalf of such Ruler, and Gpy persons so appointed shall- be deemed. to 
b e  the recognised agents bylwhom appearances, acts and application8 
mder this Code may be ma r done on b.ehalf of such Ruler. 

(21 A n  nnpointment u this section may be made for .the purpose 
of a, specified suit or of specified suits, or for t h e  pivpose nf rill'. 
such suits as i t  mav from timt to time be necessary to prosecute or defend 
on behalf of such Ruler. a 

(3) A person appointed unper this section may authorise or appoint; 
any other persons to make aEqpearances and applications and do acte iG 
nny sbrh suit or suits as if heiwere himself a party thereto. 

86. S ~ R  uqajn8t foreign $ulera, Ambassadors and Envoys.-(I) No 
~Rnler  of a foreim Stnts may 5 e  sued in anv court otherwise compet.en% 
to try the suit except with the bonsent of the Central Government certified 
in writing by a Secretary to thdt Government: 

2 

Provided that a person ma,?, 89 R tenan5 of immovable proierty. sue, 
without such consent as sforesJd s Ruler from whom he  holds or claims 
.to hold the property. 

(8) Such consent mag be gi\en with respect to a specified suit or to 
~evc-rnl ~pwified suits nr with retpecf' to all suits of any specific? class or 
classes, and may specify, in the $age of any suit or c l ~ s s  of suits, the 
court ir?. which the Ruler may b 4  sued, but i t  shall not; be given, unless 
it appears to the Central Govern4ent that  the 'Ruler- 

(a) ~ R S  instikuted a suit ib the court against; the persoil' de?irina 
2 to sue him, 08 ?-'q 
<. . .., 



i b )  4 l~imwdf or , tradecj within fb 1- of $ha . 
) d i e t i o n  ot the couA7Y'r  

jc) is powes"o~ \i irnmovabie property sitiiuk w i t h  thw. 
lirpits and is to. be sued\with reference $0 such propes6y or for . money 

. . charged thereoil, or 1 

(dl ht-ib: expressly or i'mpiied!y waiveci tho privilege ii~cordeil $a 
him 'by this section. ' 4  ' ' 

(3 )  No Huhr o i  a foreign &,ate &all be a.rrestsd under this C,ode and, 
woept wi t i~  the consent of $hdh Central Government certiiied in writing 
by 6 -8,euretary to that' Cfovemqpt, no decree shall be executed ayrthis& 
.$he property of any such Ituler. ,\ b ~ t .  

(3 The prucedivg piovisions o\ this sbtion shall apply in relation $0- 

(a) mly Ambbssador or lnjioy o i  a Icreign State; 

( b )  any High ~ommlssioner\oi a Commonwealth country; and 

(c) al;y ljuch member qf khe\staLl or retinue of the @uler, Ambas- . 
sdoi, or Euvoy ol: a foreign s ta te  or of the .High Compissioner of a 
Commonwealih country as $he 'entrd Government may,- by general - 
or special order, specify in .vhia bkliall,  s 

a they apply 111 relation to the Xuer  ohla loreign State. 

87. -style .of fp?eiiyn Rule~s a8 p ~ . ~ t i k ~  to  suits.--The & . d e ~  of a foreign. - 
State may sue, aocl shall be sued, in th4 name of his State: 

Provided that in giving the consent keferred to In seotion 86, ,the 
Centrul Qovernmcilt may direct that the! guler may be sued in $he name 
of tin %en$ or in any other name. ! 

87A. Defif~ilioris oj "foreign State" "Rzrler".-(1) I n  this Part,,- 

(a) "foreign State" means any Stpte outside India which has been 
recognised by the Central Government: and 

1 (b )  "Huler", in relation to a f<reign State, means the person 
1 who is for $h6 time being recognised l$y the Central .Government ;to 
i \.: be the head of that State. . i 

. . 

(2) Every oourt shall take judicihl notlce of the fact- 

(a) that a State has or has not bee; recognised by the Central 
Government. 

(b) that a person has or has not been recognised by the Central 
Government to be the head of a State: 

87B. Application of sections 85 and 86 to  RuEeT8 of f o m s r  Indian 
Sta;t~s.--(2) The provisions of section 85, and of sub-sections (1) and (3) 
of section 86 shall apply in relation to the Bulers of any former Indian 
Stato as they apply in relation to the Ruler of a forelgn State. 

(2) I2 this section- 
(a)   for me^ Indian State" means any such Indian State as tho 

Central Government mtiy, by notificatiom ,in the Official Gazette, 
spec:$ fcr the purposes of this section: and 



* - 

OF 19613 Code of Civii Procedure (Amendment), 6 
( b )  "Ruler", in relation to a former Indian State,  means the 

pers6alwho, for Lhe iiine being, is recogi~i~e d b( the I'resident as the 
liuler & that State for the purposes of the Con titution." 

1s. ~ m e n d a d n t  of section 92, Act M of 1908.-In sub-section (2) of sectim ' 

92 of t,ho said ($ode, after the figures "1863" the words "orbby any corres- 
ponding law in fcjrc:: in a Par t  B State" shell be inserte@. 

i4. &.rneac%rfie&t of heading of Part i~ i  arld o f  section 116, ~ c t  'PP of 1908.- 
i r i  thz i12;ldirlg 6; Part  1X of the said Cocle, lor the words "C13Alt'L'ElI~D 
HlC;.Fl GO UHTS';' the words ,and letters ''kUUJ3 COUltTS FOli  PAlYI' A - 
STATES AN11 YAIZT B ,S.!L'A'l'ES" shall be substituted, and in section 116 
of the said Code,\after the words and letter "Par$ A States" the words and 
1eti;er "and Part I$ States" shall be inse!ted. 

f ~ 

15. Amendmema$ of sectiOn;22, Act V of 1908.-In section 422 of the. said 
Ccde, after the whrds alicl -letter "Part A States" the words and letter "aqd 
Pare C States" sqall be inserted. 

16. ~meadme i ld~  of sectiola i23, Act V of 1908.-In sub-section (2 )  of section 
' 123 of the said ~ o $ e , -  

'. 
#(i) for claubes (b) and (c), the following clalise shall be substituted, 

!j ;~smely :-.-, 

i 
"(b) tp;ip 1ega.l practitioners enrolled in that Court", and 

(ii) clauses \d) and (e) shall be re-lettered as clauses (c j  and (d) 
respectively. \ 3 - . 
17. Arnsndment of; sea;.$icn 129, Act V Of 1908.-Ill section 129 of the iaid 

Code, after tlie words\a.nd letter ."Part A State", the words and letter "or a 
Par t  B State" shall beinserted, and after t4o words "1,etters Patent or order", 
the words "or other 1@" shall be inserted. 

18. Amendmsilt af 6 ~ ~ e r  2, Act V of 1908.-In rule 1 of Order L of the First 
Schedule to the said C de, after the words "said. Act or law". the words and 
letter "or to  courts in 'art B Sta'tes exercising a corresponding jurisdiction" 
shall ba inserted. 

P 
19. Special provisions explaining Operation of Act I X  of, 1922.-Notwifh- 

standing a,ag'chiug contained in sub-section (2) of section 1 of the Civil 
Procedure (Amendment) Act, 1922 ( IX of 1922), but without prejudice to any 
action taken t he r ende r  by any Provincial Cfovernmeilt or State Governmenb 
before t h e  date referred to in ~ub-section (2) of section 1 of this Act, the 
amendsrlents made iff the said Code by sections 2, 3 and 4 of the said Act shall, 
with effect from that  date, beconis operative throughout t,he teii-itories to which 
the said Code will then extend. 

_I 

23. Itopea!a an:! savings.--(1) If, inimerlintely before the dafe on which the 
said Code comes into force in any Par t  B State,  there is in force in that State 
auy law corresponding to the said Codc, chat law shall on tha$ date stand 
repealed : 

Provided that the repeal shall not affect- 

(a) the previous operation of any lam so repealed or anything duly done 
, or sufiered therzunr!er, or 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred u d e r  any law so repealed, or 

(c) any investigation: legal proceeding or remedy in respect of any such 
right, privilege, obliga$ion, Liability, perialty , forfeiture or' pdnishmeuk as 
afo*&i .. 



and any such investigation, legal proceeding or remedy may be institut.d, 
continued or enforcad, ,and any such penalty, forfeiture or punishment may be 
imposed as if this Act had not been passed. 

(2) Subjact fv the provisions contained in sub-section (I), notifications pub- 
lished, declarations and rules made, places appointed, agreements filed, scale& 
prescribed, forms framed, appointments made and powers conferred under any 
entrctrne;it hcreby repealed shall, so far as they are consistent _with the said 
Coda, have the same force and effect as if they had been respectively published, 
kade.  appointed, filed, prescribed, framed and conferred under the said 
Code and by the authority empowered thereby in such behalf. 

(3) In every law or notification passed or issued before the commencement 
of thls Act in which referelice is made to or to any Chapter or section of any lam 
hereby repealed, such reference shall, so far as may be practicable, be taken 

be made to the said Code or its corresponding Par t ,  Order, seotioi3 or rule. 


