THE PORT TRUSTS AND PORTS (AMENDMENT) ACT, 1951

No. XXXV or 1951 '

An Act further to amend the Bombay Port Trust Act, 1879, the
- Calcutta Port Act, 18go, the Madras Port Trust Act, 1905 and the
Indian Ports Act, 1908, for certain purposes and to make certain
congequential amendments in the Calcutta Port (Pilotage) Act,
1048. ‘ i

. [yth June, 1951
BE it enacted by Parliament as follows: — '

CHAPTER 1

PRELIMINARY

1. Short title and commencement.—(I) This Act may be called the Por§
Trusts and Ports (Amendment) Act, 1951. :

-(9) 1t shall come into force on such-datE‘ or dates as the Cénﬁml Govern-
ment may, by notification in the Official Gazette, appoint and different dates.
may be appointed for different provisions of this Act.

CHAPTER II. - 7
AMENDMENT oF Bomsay Aor. VI or 1879
2. Amerndment of section 3, Bombay Act VI of 1879:—In section S of the

Bombay Port Trust Act, 1879 (hereinafter in this Chapter referred to as tha
Bombay Act),— '

(a) after ‘clause (2), the following clause shall be inserted, namely:—

L(3) ‘vessel’ include anything made for the conyeyance maijnly
by water of human beings or of property;” ’

{(b) for clause (), the following clause shall be substituted, namely:—

““(4) “master’ when used in relation to any vessel or to any air.

craft making use of the port, means any person having for the time

being the charge or control of such vessel or such aircraft, as the
case may be, except a pilot, harbour master, berthing master, dock
master or assistant harbour master of the port;’’;

(c) in clause (4), after the words ‘‘any vessel”’ the words *“or any air-
craft making use of the port’’ shall be inserted;
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(d) forclause (12); the following’ clause shall be substituted; namely ="~
“(12) the ‘words ‘public securities’ mean—

- (a) promissory notes, debentures, stock or other securltles of
the Central Government or of any State Government;

(b) debentures«- or other securities for money issued by, or "
on behalf of, any municipal body, Improvement Trust or Port Trust . -
under the authomty of ang: law for the time being in force in
India and includes the debentures or other secuutles issued by the
Board under this Act” ] :

3. Insertion of new section 8A in Part I of Bombay Act VI of 1879.—In
- Part T of the Bombay Act containing th&*heading ‘Preliminary’’, after section B,
-‘fhe following section shall be inserted, namely:— "

: ““8A. Requirements as to publwatzon of notifications, orders, etc., in the
. Official Gazette—(1) Any requirement in this Act that a notlﬁ(,atlon order,
rule or bye-law issued or made by the Board or by the Central Government |
-ghall be pubhshed in the Official Gazette, shall, unless otherwise expressly
provided in this Act, be construed as a re quirement that the notiﬁcation‘@
arder, rule or bye- law shall— - .
(a) where it is issued or made by the Board, be published in the
"~ Official Gazette of the State, and

(b) where it is issued or made by the Central Government be
published in the Gazette of India.

(2) Any notification, order, rule or bye-law issued or made by the
Central Government shall for general information, be also republished in
the Official Gazette of the State .

- 4, Amendment of section 7, Bombay Act VI of 1879.—In section 7 of the
Bombay Act, for the words ‘nomlnee trustees and the Chairman shall be
appointed”’ the words ‘‘nominee-trustees other than those who are ez-officio
trustees. shall’ be app01nted either by name or by. virtue of office™ shall be
substituted.

6. Repeal of section 8, Bombay Act VI of 1879.—Section 8 of the Bombay
-. Act is hereby repealed.

' 6. Substitution of new sections for sections 9, 10 and 11, Bombay Act VI
08 1879.—For sections 9, 10 and 11 of the Bombay Act, the followmg gections
«shall be substituted, namely —

“9. Term of office. of nominee and elective trustees.—(1) Subject to
the provisions of sections 11A, 18, 18A and 14A, a nominee-trustee appoint.
ed by name or an elective-trustee shall hold office for a term of two years-
commencing on the first of April next following the appomtment or election,
a8 the case may be, of such trustee.

: (2).Subject to the provisions of section 11A, a nominee-trustee appoint-
-6d by the Central Government by virtue of an office shall, until the Central
‘Government by notification in the Official Gazette otherwise directs
continue to be a trustee so long as he continues to hold that office.

10. Filling of vacancies in the office of trustees.—(I1) Every vacancy
in the office of a nominee-trustee appointed by name or of an elective-
trustee caused by the expiration of the term of office of such trustee. shall
be filled by appointment or election, as the case may be, within one month
immediately preceding the State of e*(plratwn of such term.
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T Hvery vacancy in the uI’ﬁCe of 5 nominee-trustee appointed by the
Central Government by virtue of an office caused by the expiration of the
ferm of office of such trustee or otherwise shall be filled by appomtmenﬁ
within one month of the occurrence of such vacunacy.

. 11. The Chairmon.—The (Jhmrman shall be appoiuted by the Cent?élg
‘Government by notification in the Official Gazette ond shall hold officz.
during the pleasure of the Central Government.

11A. Resignation of trustees.—A nominee-trustee appointed by the=
Central Government, whether by name or by virtue of an office, or an~
elective-trustee may at any time resign his office by giving notice in writ--
ing to the Chairman who shall forward the same to the Central Government; -
end on such resignation being accepted by that Government he shall cesse
4o be a trustee, and his office shall thereupon become vacant.”

. 7. Amendment of section 13, Bombay Act VI of 1879.~—~In section 18 of the
Bombay Act,—

(a) in sub-section (1), for -the words ‘‘a trustee other than the Chairs-
man oceasioned by the death,” resignation or disqualification of such:.
wrusbee’’, the following shall' be substituted, namely:—

‘a nominee-trustes appomted by name or of an elective- trustee,,
oecasioned bv the death or resignation of such ‘orustee or by virtus
of the provisions of section 14A'";

- (b) in sub-section (£),—

(f) for the Words “‘a trustee’’, in the first place where thef
occur, the words ‘‘a hominee-trustee aupomted by name or an elective-
_ trustee” shall be substituted ;

(%) for the words ‘‘elected or appointed as aforeqald’ the words
*‘appointed or elected, as the case may be” shall be substituted;

‘ (ifi) for the words ‘‘a trustee’’, in the second place where thew
~oceur, the words “‘such a frustee™ shall be substituted.

“8. Ingertion of mew section 13A in Bombay Act VI of 1B7T9.—After sect;cm
‘of the Bombay Act, the following section shall be inserted, namely:—

“18A. Saving provision [or appointment of nomince-trustees and elge~
tive trustees after the prescribed period.—(I) Nothing in the foregoing pro-
-visions shall prevent a person being appointed by the Central Government”
to fill any vacaney in the_ office of a nominee-trustee after the expiration of*
$he period specified therefor in section 10 or section 13, as the case may be,

‘if for any reason it has not been possible for the Central Government to
‘make the appointment within the said period.

(2) If the Central Government is satisfied that an electmg body hags
failed to elect a trustee within the period specified therefor in' section I
or ‘section 13, as the case may be, for reasons. beyond its control, the-
Central Government may, by notification in the Official Gazette, dire
that the election shall be held on or before such date (after the expiratiom«
if the said period) as may be specified in the notification.

R ) Where a nominee-trustee is appointed by name, or an elective-
rustee is elected under sub-section (2)“of this scetion or nominated under-
ub-section (4) of section 6 to 81l any such vacancy as is referred to in-
getion 10 after the expiration of the period specified therefor in that"
sction,” the term of office df such trustee shall cosmmence on the date onm~
‘bich his appointment, election or nomination is notified in-the Officlal’
dzette and shall Ekplre on the date on which his term of office would have

tpired if his appeiniment, election or nomination, as th= case may be, had¥
sen made within the period so gpecified in section 10.°
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9. Amendment of section 14, Bombay Act VI of 1879.-~In scction 14 of the
‘Bombay Aet,— : \ . S

{1) in sub-section (I)—

() in clause (), for the words ‘‘uncertificated bankrupt or’’ the
~word ‘‘undischarged’’ shall be substituted; e
() in clause (b),— S
0y after the words *‘for an offence’’ the words ! ‘involving -
moral turpitude’” shall be ingerted; and : '

(i) after the words ‘‘reversed or quashed’” the wotds “unless
the Central Government has by order removed the disqualifica-
~ ton’’ shall be inserted; o
{c) in clause (c),—

(i) the word ‘‘or’’ at the end shall be omitted; and .
(11) to the said clause, the following proviso shall be added,
namely : — ' ‘ :
“Provided that this disqualification shall not apply to
she chairman, ex-officio trustees and ‘trustees appointed by
virtue of office; or”. , :
A2) In clause (f) of sub-section (2), for the words ‘‘two thousand” the
_words “‘ten thousand” shall be substituted. .
110, Amendment of sect’on 144, Bombay Act VI of 1879.—In section 14A
of the Bombay Act, for the words ““Any trustee’” the words ‘‘Any nominee- .
drustee appointed. by name or elective-trushee’” shall be substituted.

. - 11. Amendment of section 14B, Bombay Act VI of 1879.—In section 14B
@f the Bombay Act, for the words ‘‘officers or servants of the Board or of any |
" lass of persons employed by or on behalt of the Board’ the words “employees
of the Board”’ shall be substituted. :
12. Substitution of new section for section 15, Bombay Act VI of 1879, —
For section 15 of the Bombay Act, the following section shall be substituted, :
pameiy ;== , - ’ {
“15. (1) Selary aond allowances of the Chairman.—The Central:
Government may, from time to time, determine the salary and allowances,
if any, to be paid to the Chairman, and may.prescribe the conditions
-and restrictions subject to which such salary or allowances shall be payable..
(2) Fees payable to trustees other than the Chairman.—The Centrsl;
Government may determine, from time to time, the fees, if any, to be;
paid to the trustees or to any class of them (other than the chairman) for
‘attendance at meetings, and may prescribe the conditions and restrictions
subject to which such fees shall be payable.”” -

13. Amendment of section 16, Bombay Act VI of 1879.—In section 16
$he Bombay Act,— ' '

} (1) In clause (2)— _ -
: (5 to sub-clause (g), the following' shall be added, namely:
and the said minutes, excepting such portion thereof as #
Chairman may in any particular case direct, shall also be op
to the inspection of the public at the office of the Board during’
office hours on payment of such fee for each inspection as msy,
frém time to time, be fixed by the Board;”

(i) after sub-clause (g), the following “sub-clause shall
inserted, namely:—

4 ' ““(h) & summary of the minutes of .'evéry meebing - of ¥
; } Board shall, ag soon as practicable, be published in the Official
, Gazette’’; E : :
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o (2) in clause (3),— ‘ '
' {¢) for the words ‘‘any committee -so formed”, in the first place
- where they occur, the words “any Committee to which arny. suck
- power has been so delegated’” shall be substituted;

~ (b) for the words ‘‘any committee so formed’’, in the
place where they occur, the words
gubstituted.

_ second
“any such committee” shall be

14. Insertion of new section 16A in Bombay Act VI of 1879.—After section
16 of the Bornbay Act, the following section shall .be inserted, namely:—

“16A. Power of Board to enter into coniracts.—The Board may enter
into -contracts for carrying into effect the purposes of this Aect:

Provided that no contract, under or by virtue of which a sum greater

than seven lakhs of rupees may in any event be payable by the Board,
shall ‘be valid unless it has been made with the previous sanction of the
Central Government.’"

15. Amen'dment of section 17, Bombay Act VI of 1879.—In section 17 of

the Bombay Act, for the words ‘‘one thousand’’ the words ‘‘five thousand’ -

shall be substituted.

16. Amendment of section 18, Bombay Act VI of 1879.—To section 18 of
the Bombay Act, the following proviso shall be added, namely:— .

“Provided that no settlement shall be mads under this section without
the previous sanction of the Central Government if such settiement in-
volves a sum exceeding twenty-five  thousand rupees.” ‘

17. Substitution of ‘‘employees, etc.”’ for ‘‘officers and sérvants, ete.” Im
vections 19, 21, 22, 25, 49, 51, 68, 78, 82 and 87.—Save as otherwise expressly
provided in this Act, in sections 19, 21, 22, 25,49, 51, 68, 78, 82 and 87, for
the words “‘officers and servants’” or “officers or servants’’
servant’’ or ‘‘officer’”, wherever they occur, the “words
‘employee’’, as the case may be, shall be substituted.

18. Amendment of section 20, Bombay Act VI of 1879.—In section 20 of
he Bombay Aet,— | :

(1) for the words ‘‘“The allowance, if any,”” the words ‘‘The. leave
salary and the allowances, if any,”” shall be substituted; '

(2) after the words ““The salary’’ the words “‘and the allowances, if
any,”’ shall be inserted. '

‘or ‘‘officer or
“employees’’ oF

19. Insertion of new sections 20A and 20B in Part II of Bombay Act VI of
378,—In Part II of the Bombay Act containing the heading ‘‘Of the Board

' Trustees’”, affer section 20, the following sections shall be inserted, name-
fi— .

“920A. Gratuity, eto., for Chairman.—The Central Government may fix
the amount of gratuity or compassionate allowance, if any, which shall
be paid to the Chairman on his refirement from office and may determine
the conditions under which the said gratuity or compassionate allowanee
shall be so payable. : . :

20B. Permission to Chairman to join Provident Fund.—Notwithstand-

ing anything contained in this Act’ the Central Government may

permit the Chairman who, before such appointment, had been an employee

of the Board, to join the provident fund established by the Board under

clause (6) of section 22 for the benefit of the employees of the Board and

may determine the conditions and restrictions subject to which suck
permission may be given.” : :

A65
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20, Amendment of section 21, Bombay Act VI of 1879.—In the proviso
4o section 21 of the Bombay Act,—

(1) in clause (b), the words “‘or who are engaged for 8 deﬁn'te peno&‘
exceeding six months” shall be omitted;

(2) the Words, figures and brackets “‘of sectlon 22, clauses (1) to (4)
. both inclusive, or’’ shall be omitted.

21. Amendment of sectzon 22, Bombay Act VI oi 1879 -—In section 22 of the

£Hombay Act,—
(1) in clauses (5) and - (6), the words “‘and the Chairman” shall be
o¥ omitted ;. .
(2) for clauses (64) and (6B), the followmg clause shall be substltuted
namely { —

*“(64) for authorising the payment of—

-.Port Trusts and Po1ts (Amendment) . lacr xxxv.

(@) contributions to welfare’ fund—contributions to any wel-’

- fare fund which may be -established by the Board for -

o : the benefit of the employees appointed under this Act;
(b) contributions or appropriations to’ special fund—contri-

‘butions or appropriations to" any special fund . which may
be established by the Board for any of the purposes of this Act:

Provided that no such speclal fund shall be established
“without the previous ~sanction of the . Central —Govern-
ment; and the maximum rate of annual contribution to any such
welfare fund or special fund and the maximum amount to which
any such welfare fund or special fund may be allowed to accu-
mulate shall be fixed from time to time by the Central Govern-
ment;*;

{3) in clause (8),—
L (a) the words “"with.the previous sanction of the Central Govern-
’ ment”’ shall be omitted; .
e (6) after the words “‘widows or children’ the words ‘“‘or other
surviving dependent relatives’ shall be inserted;

(4) after clause (8), the following clause shall _be substituted,
_-namely:— .

““(9) tor reoulatlng the recrmbment promotion, conduct, discipline, 7

punishment and-any other matter relating to the terms .

‘Matters relating to and conditions of service appllfable to the employees of
«terms and conditions

i - the Board or allobment of premises to them or their rights :
’é%y 2:;’12833“::;”“ and their privileges, not covered by any of the foregoing

clauses.

(8) for the existing proviso &t the end of- thls sectlon the following

proviso shall be substituted, namely:—
“Provided that the regulations framed under this section shall nof

Government.”’

take effect unless and until they have been apploved by the Central

- 29. Repeal of section 22A of the Bombay Act.—Section 22A of the Bombay :

Act is hereby repealed.

23, Substitution of new sections for section 23, Bombay Act VI of 1879.— |

, . For section 23 of the Bombay Act, the followmg sectlons shall be substituted,
: namely: —

'23. Appoiniments, etc., by whom to be made: ——(1) Subject to the{
@rov1s10ns of the Schedule for the time being in force, sanctioned by the

1
i
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------ —"~Board-under-section 21" and “of the regulations: and bye laws made by the
Board under sections 22 and .72 and also to.the provisions of section 24,
the power of appointing,. promoting, granting leave to, suspending; ﬁnmg,
reducing or-dismissing, or of disposing of .any other question relating to
the services of, the employees of the Board including  the power
-0 dispensing with the services of any such employee otherwise
than by reason of such employee’s own misconduct, shall be exercised, in
the case of employees whose maximum monthly: salary axclusive of
allowances is less than one thousand rupees, by the Chairman and [n every
other case, by the Board. -

(2) The Chairman may upon such terms as he may think fit and subject:
to the provisions referred to in sub-section (I) and to the Chairman’s powers: -
of revision and control, delegate to the head of any dcpartment for the -
time being all or any of his powers under thewsaid sub-section ‘in respect
of the eruployees of phat department whose monthly maximum
salary exclusive of allowances does not exceed three bundred and ﬁruy
rupees.

) (3) Notwithstanding anything contained in sub-sectiOn (1), the power
to make appointment to ‘the posts. of heads of departments shalk
be exercisable- only by the Central Government after consultatxon with the
Chairmen. .

(4)' The Central Government may by order speclfy each of the postl-
the incumbent of which shall, for the purposes of this section, be regarde&"
as the head of -a uepaltment

23A. Disposal of ﬁ'nes realised under section 28. ~—Notwithstanding any-

$hing contained .in section 49, all fines realised under section 23 shall be-

. credited to any such welfare fund as may be established by the -
Board for the benefit of the employees appointed under thig Act.” _ -

24, éubstltutlon of new section for section 24, Bombay Act VI of 187%.=
for section 24 of the Bombay Act, the followmg section shall be substibuted,
:amely —

- “*24. Sanction of Central Govemment when necessar'y.~(1) Every
order made by. the Board under section 21 or section 23, save
where such order has been made in accordance with the regulations, for
the time being in force, framed under section 22 shall, so far as the same :
relates to any employee of the Board whose maximum monthly
salary exclusive of allowances is not less than one thousand . rupees, be
subject to the sanction of the Central Government.

{2) For the purposes of sub-section (I), any person who may; from
time to time, be employed as Consulting Engineer to the Board otherwise
than on the basis of payment of monthly salary shall be deemed to be an
employee whose maximum monthly salary exclusive of allowances is not less
than one thousand rupees.

25. Repeal of section 25, Bombay Act VI of 1879.—bectlon 25 of the
ombay Act is hereby xepealed

26. Amendment of section 26, Bombay Act VI of 1879 —In the provise
gection 26 of the Bombay Act, for the words “'fifty years’’ the words ‘‘thirty .
ars’’ shall be substituted. _ o :
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27, Repeal of section 32; -Bombay--Act VI of -.1879.—Bection 32 . of,,the, .
Bombay Act is hereby repealed '

98, Amendment of section 39, Bombay Act VI of 1879 _—Glause (m) of the
- proviso to section 39 of the Bombay Act shall be omitted.

29, Amendment of section élB Bombay Act VI of 1879 —Sectlon 4B of
khe Bombay Act shall be renumbered as sub-section (I) of- that section; and—

(a) in that sub-section as so renumbered, for the word
words ‘‘eurrent market value’’ shall be substltuted and

(b)- after the said sub- section, the following sub-section shall be mserted
namely.: —

““value’’ the

““(2) If the cash and the current market value of the securities
at the credit of the sinking fund are in excess of the amount which
should be-at its credit, the Accountant-General shall certify the amount

of this excess and the Board may, with the previous sanction of the
Central Government —_ .

(a) withdraw the whole or any part of the certified excess i
the sinking fund, or

(b) reduce or discontinue the hali- yearly contributions to the
sinklng fund prescribed by sub-section (I) of section 41A, or

(c) adopt a combination of these measures.”

.30, Insertion of new sections 41D and 41E in Bombay Act VI of 1879.—

Ktter. section 41C of the Bombay Act, the following sections shall be inserted,
namely — :

“41D. Power to repay loans before due date.—The Board may with
the previous sanction of the Central Government apply any surgs, out of
moneys which may come into their hands under the provisions of this Act .
snd which can be so applied without ple]udlemg the security of other holders
of debentures ‘issued under this-Act, in repaymg o the Central Government
any sum which may remain due to them in respect of the principal of any

foan, although the time fixed for -the repayment of the same may not
have arrived:

Provided that no such repayment shall be made of any sum less than
ten thousand rupees; and that, if such repayment is made, the amount of
interest in each succeeding.instalment shall be edJusted g0 as to represent
exaetly the interest due on the outstanding prineipai.

41B. Loans to be raised in India and in Indian currency.—Unless the
Cenfral Government by notification in the Official Gazette otherwise direct

all loans contracted by the Board shall be raised in India and in the Indlan
currency.’ '

81. Substitution of new sections for sections 42A to 42E, Bombay Act VI of
_ 1879.—For sections 42A, 42B, 42C, 42D and 42E of the Bombay Act, the,
“following gections ghall be substrtuted namely:— ‘ 5

‘“42A. Right of survivors of joint or several payees of debentures and:
securities.—(1) Notwithstanding anything in section. 45 of the Indian
Contract Act, 1872 (IX of 1872),— :

(a) when any debenture or security issued under the provisions of:
this Act is payable-to two or more persons jointly, and either or any of:

them dies, she debenture or security shall be payable to the survivor 0153
survivors of those persons,” and :
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(b) when any such debenture or security is payable to two or more
persons severally, and either or any of them dies, the debénture or
security shall be payable to the survivor or survivors of those persons
or to the representative of the deceased or to any of them.

(@) This section shall apply' whether such death oceurred or occurs
before or after the commencement of this Act.

(8) Nothing herein contained shall affect any claim which any representa.
tives of a deceased person may have against; the survivor or survivors uader
or in respect of any debenture or security to which sub-section (I) applies.-

(4) For the purposes of this section, a body incorporated under the
Indian Companies Act, 1918 (VII of 1918) or the Co-operative Societies Act, -
1912 (IT of 1912) or any other enuctment for the time being in force whether

in or cutside India, relating to the incorporation of associations of individuals,
shall be deemed to die when it is dissolved,

R

~ 42B. Power of one of two or more joint holders to grant receipts.,—Whéw
two or more persons are joint holders of any debenture or security issued
under the provisions of this-Act, any one of those persons may give an effec-

tual receipt for-any interest or dividend payable in respect of such debenture
or security, unless notice to the contrary has been given to the Board "~
by any other of the haolders. ‘ )

~

42C. Prohibition of indorsements elsewhere than on the debenture or

- security —Notwithstanding anything in section 15 of the Negotiable Instru-
_ments Act, 1881 (XXVI of 1881), the holder of any debenture or security
_ Issued under the provisions of this Act and transferable by indorsement shall
not be said to indorse the debenture or security, or be called fhe indorser
thereof, if, when he signs thé same for purpose of negotiation, he subscribes

his sfgnature for that purpose elsewhere than on the back of the debenture or
security itself. - '

49D. Indorser of debenture or security not liable for amount thereof.—
Notwithstanding anything in the Negotiable Instruments Aet, 1881 (XXVI
of 1881), a person shall not, by reason only of his having indorsed any de-
benture or security issued under the provisions of this Act, be liable to pay
any money due, either as principal or as interest, thereunder.

42E. Impression of signature on debentures and securities.—(1) The
- signature of the person authorised to sign debentures or securities on behalf -
of the Board may be printed, engraved or lithographed, or impressed by such

other mechanical process as the Board may direct, on the debentureg or
securities.

(2) A signature so printed, engraved, lithographed or otherwise impresg-
ed shall be as valid as if it had been inscribed in ‘the proper handwriting of
the person so authorised.

42F, Issue of duplicute debentures and securitics.—(1) When any de-
banture or security issued under the provisions of this Act is alleged to have:
been lost, stolen or destroyed either wholly or in part, and a person claimg
to be the person to whorn hut for the loss, theft or destruction it would be
payable, he may, on application o the Board, and on producing proof to-
their satisfaction of the-loss, theft or destruction and of the justice of the

- elaimn and on payment of such fee, if any, as may be prescribed by rules made
‘ under section 427, obtain from the Board an order for—

(a) the payment of interest in respect of .the debenture or securify

said to be lost, stolen or destroyed pendiiig the issue of a duplicate
debenture or security, and
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(b) ths issue of a duphcate debenture or security payable to the
- applicant.

(£ An order shall not be” passed under sub-section (1) until after the

issue . of such notification as may be prescribed by rules made under section
. 42J of the loss, theft or destruction.

(8) A list of the debentures or securities in respect of Wthh an order

is passed under sub-section (1) shall be pubhshed in such manner as may
+e prescribed by such rules.

(4) If at any time Defore the Board become discharged under the pro-
visions of this Act from liability in respect of any debenture or security the
whole of which is alleged to have been lost, stolen or destroyed, such deben-

- ture or security is found, any order passed in respect ’chereof under this
section shall be cancelled.

42G. Issue of converted, etc., debentures and securities.—(1) The Board
may, subject to such cond: fions as may be prescribed by rules made under
#ection 427, on the application of a person claiming. to be entitled to any
debenture or security or debentuves or. securities issued under the provisions
-of this Act, on being satisfied of the justice of the claim and on dehvery'
of the debentule or security or debentures or other securities receipted in
the manner prescribed by such rules and on payment of such fees, if any,
as may be so prescribed, convert, consolidate or sub-divide the- debenture or
‘security or dzbentures or securltles and issue to the applicant a new. deben-
#ure or security or debentmes or securities accordingly. -

(2) The conversion, consolidation or sub-division refer1ed to in sub-sea-
tion (1) may be into a debantum or security or debentures-or securities of the
saIme or dlfferent classes or of the same or different loans.

42H. Dzschmg’ in certain cases.—Notwithstanding anything contain-
<d in section 100’ the Indian Limitasion Act, 1908 (IX of 1908),—

(i) ou payment of the amount due on any debenture or security
issued under the prov151ons of this Act on or after the date on which
payment becomes due, or

. (&) when a duplicate debenture or security has been issued under
section 42F, or ’

(i) when a new debenture or security or -debentures or securities

has or Lave been issued upon convelslo-] consolidation or sub- CLIVISloni
under section 42-G, ;

the Board shall be discharged from all liability in lespect of the debeqturei
OF security or debentures or securities so paid or in place of which a duplicate

<Or new debenture or security or debentures or securities has or have.
deen issued— . :

(a) in the case of payment—after the lapse of six years flOm the
date on which payment was due;

(b) in the case of a duphcate debenture or security—after the lanpse'é
cof six years from the date of the publication under sub section (3) of
"section 421" of the list in which the debenture or security is Erst men-.|
tioned, or from the date of the last payment of interest on- the orlomal
debenture or security, whichever date is later;

_ (¢) in the case of a new debenture or security issued upon conver- :
v - sion, consolidation or sub-division—after the lapse of six. years from
. the date of the issue thereof. .
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4371. I 3ues of stock certificates—(1)- ‘Phe-Board at its diseretion at the '
“~~$irie of issWe or at any time during the currency of any debentures or gecuri-
~tieg issued under the provisions of this Act, upon the apphcatxon of the sub-
geriber for, or holder of, any such debentures or securities, issue fo him,
in lieu of the debentures or securities deliverable to or held: by him, a certi-
ficate in the nature of a stock certificate in respect of each loan to which
such debentures or securities relate, which shall be in such form as the
Board, with the previous consent of the Central Governmeut, shall from

time to time determine, and all the provisions of section 41 as to the interesf -

on debentures shall apply to the interest on the stock certificates.

(9 The Board shall upon the application of the holder of a stock certifi-
cate convert the same into dcbentmes or gecurities of the loan to which it
relstes.

- 427. Board empowered to nake rules. ——(1) The Board may from time %o
time make rules to plescrlben )

(a) the amounts for which stock cemﬁcates may be issued;
(b) the fees to be levied in respect of the issue of stock certificates;

.. {c) the mode in which payment of interest in respect of all dében
tures, stoek certificates and other securities issued under the provxsxoni
of this Act is to be made, resorded and acknowledged

. (d) the circumstances and the manner in which such debentures
‘and securities may be renewed;

(e) the ecircumstances n Wh1ch such debentures and other securities
,nflmst ge renewed before further payment of interest thereon can be
claime

(fy the fees to be Ieued in respecb of the issue of xenewed deben
“tures’ or other securities;

(g) the form of transfer to ke used the formahmes to be observed
and the fees to be levied on a transfer of stock; -

(k) the form in which debentures or other securities delivered for
renewal, conversion, consolidation-or sub-division are to be receipted;

(i) the proof to be produced by persons. applying for duplicate de-
bentures or other securities;

“(f) the form and manner of publication of the notification mentioned
in sub-section (2) of section 42F, the manner of publication of the lisf
mentioned in sub-section (3) of that section, and the fees to be levied
in respect of the issue of duplicate debentures or other securities;

(k) the circumstances and manier in which duplicate stock certi- -
ficates may be issued and <he fees to be levied on any sueh issus; ‘
(1) the nature and amount of indemnity to be given'by a person
applying for the payment of interegt on debentures or other securities
ulleged to have been wholly or partly lost, stolen or destroyed, or the
_ igsue of duplicate debentures or other securx‘mes

(m) the conditions subject fo which debentures and other securities
igssued under the provisions of this Act may be converted, consolidated
or sub-divided, and the fees to be levied in respect of the conversion, .
consolidation and sub-division of such debentures or other securities;.

{n) generally the measures to be adopberl for carrying out the purposges
of thig Part.

(2) The Board may also from time to time, vary, alter or 1evoke any
wch rules so made by them, . )
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-Neo- 1u1e, or_alteration “or revocation of a rule, shall have effect until
. approved by the Central Government; and" such -approval . has also
been published in the Bombay Government Gazette ~ and no rule, o1
alteration or revocaticn of a rule, shall be approved by the Central Govern
~ ment until the same has been published for two weeks successively in
the said Gazetle and until fourteen days have expired from the dabte on
which the same had been ﬁrst pubhshed in that Gazette.

The Central (overnment myy, at any time by notificabion in the said
- ‘@azette,. cancel any rule pubhshed under the provisions of this secfion.

42K. Power of Board to borrow by means oj temporary overdmft or
otherwise.—Notwithstanding anything contained in this Act, the Board
may borrow moneys by means of temporaly overdratt or obherwise by pledg-
ing the debentures or othor securities held by them in their reserve -funds
or on the security of their fixed deposits in:their banks:

N Provided that such tempoxary overdrafts or other loans—

(a) shall not at any bime have & longer currency than six months]
and

(b) shall not be taken without the previous sanction of the Central
Government if at any time in any year the amount of such overdrafts
or other loans exceods ten lakhs of rupees:

Provided further that all moneys so borrowed by tempora1y oveldraft
or otherwise shall be expended for the purposes of this Act.
421.. Power of Board to raise loans under the Local Authorities Loans
Act, 1914 —Nothing contained in this Act shall be deemed to affect the.
power of the Board to raise loans under the Local Authorities Loans Act,
1014 (IX of 1214).”

82. Amendment of section 43, Bombay Act VI of 1879.—In section 43 of
the Bombay Act,— '

(1) the word “and’’ at the end of clause () shall be omitted;

- (2) to clause (¢) the word ‘“‘and’’ shall be added; :

(3) after clause (c¢), the f6llowing clause shall be inserted, name,ly —
“(d) for permission to make any other use .of’’

82. Amendment of section 43A, Bombay Act VI of 1879. ———In sectlon 43A oﬁ
the Bombay Act,—

i

(1) clause (a), for the word “'dock’ in the two plaees where it occurs,
the words ‘“‘wharf, dock or pier” shall be substituted;

(2 the word ‘“‘and’’ at the end of clause (b) shall be omitted; k
) after clause (c), the following clauses shall be inserted, namely —4

' “(d) for the loading, unloading, carting, sorting, weighing, stockmg
— aud repacking of goods,

(e) for the towing of, and rendering assistance to, vessels Wlthul
the port limits; and | -

& _i

(f) for any other services in respect of vessels or goods exceptm
services for which fees are chargeable under the Indian Ports Act, 1908
- (XV of 1908).”
b ' $5. Amendment of Section 43B, Bombay Act VI of 1879.—1In section 43‘"'"‘
of the Bombay Act,—

(1) after sub-section (I), the follong sub-section shall be 1nserte
namely:—

“'(1A) Power of Central Government™to cancel scale of tolls, etc
It shall be, competent for the Central Government at any-time to can
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any of the scales framed under section 43 or section 43A, or to call upon

the Board to modify any portion of such scales and thereupon the
Board shall modify sueh scales accordingly.”
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(4) in sub-section (2), after the words "in spe01al cases’’ the words ‘‘for
reasons to be recorded in writing’’ shall be inserted.

35. Insertion of new section 43C in Bombay Act VI of 1879.—After section
18B of the Bombay Act, the following section shall be inserted, namely:—

“48C. Power to levy concessional rate of charges on coastal cargo.—In.
framing scales under section 43 or section 43A, the Board may prescribe a

Jower rate of charges in respect of cargo carried in a vessel from one
Indian port t6 another.

Explanation.—For the purposes of this section, the expression “Iridian_

sort”’ includes the ports of Diuy, Daman Marmagao, Panjim, Mahe, Karaikal
wd Pondicherry.”’

36. Repeal of sections 46 and 47, Bombay Act VI of '1879.—8ections 46 and
17 of the Bombay Aect are hereby repealed

37. Amendment of section 48, Bombay Act VI of 1879.—In section 48 of
he Bombay Act, for the figures ‘46"’ the figures ‘45" shall be gubstituted.

88. Amendment of section 49, Bombay Act VI of 1879.—In section 49 of the
30mbay Act,—

(1) before the words, ““The moneys credited to the general accouni
shall be held by the Board in trust’ the words, figures, brackets and

letters ‘‘Subject to the provisions of section 86 of the Indian Ports Ao,
1908 (XV of 1908)” shall be inserted;

(2) in sub-clause (ii) of clause (1),—

(i) in paragraph (b), the words “and the Chairman” ghall be
omitted; - '

() in paragraph (¢), the words “‘or funds’’ and the proviso fo the
said paragraph shall be omitted;

(3) in clause (7), after the word ‘“‘children’’ the words ‘‘or other sur-
viving dependent relatives’’ shall be inserted ;.

(4) after clause (7) ending with the words ‘“‘in the service of the
Board”, the following clauses shall be inserted, namely — -

*‘(8) the payment of such sums as may from time to time be agreed
upon by the Central Government and the State Government or by the
Board and the State Government as a reasonable contribution on
account of expensss in connection with the watch and ‘ward functions
of the harbour police and the police employed for guarding the docks,
warehouses and other property of the Board;

‘ (9) any other charge for the purposes of this Act or for which the
Board may be legally liable.’

»

(5) the first proviso shall be omitted;

(6) in the second plovisoAthe word ‘‘also’’ shall be omitted.

39. Insertion of new section 49A in Bombay Act VI of 1879.—After section
9 of the Bombay Act, the following section shall be inserted, namely: —

- ““49A. Power to transfer moneys from the genmeral account to ths
pilotage account and vice versa.—The Board may, with ihe previous gane- =
. tion of the Central Government, apply any sum oub of the moneys credited




174
14

Port Trusts and Parta (AM@deent) S [ACT XXXV

' to the genersl account of the port towards meeting deficits, if ‘any, in the -

pilotage account of the port maintained under section 36 .of the Indian. Ports

Act, 1908 (XV of 1908), or transfer the whole or any part of  any surplus .

funds in such pilotage account to the general account of the port.’” -

. 40. Repeal of section 50, Bombay Act VI of 1879.—8ection 50 - of the
Bombay Act is hereby repea led. , S

41, Amendment of section 51, Bombay Act VI of 1879, —In gection b1 of
the Bombay Act,—

(1) for the words “‘either the general or pilotage *account’ the words
““the general account’’ shall be substituted;

(2) after the words ‘‘in public securities”” the words=‘or in guch other
securities as the Centra] Government may approve in this behalf”” shalk
be inserted;

(3) after the words “‘other public securities’’, the words “‘or in such other
securities as the Central Government may applowo in this behalf” shall be
inserted ;

(4) for the second and third paragraphs (mcludmg the proviso) com-

.mencing with the words *'But the money so invested by the Board’’ and .
endlng with the words, ““to which the balance invested belongs”’, the follow-

. ing shall be substxtuted —

“But the money so invested b the Board shall not exceed Sucb.

; Limitation of amount, annually or in the aggregate, as may from

the amounts to  time to time be prescribed by- the Central Gov-

- be so invested - . ernment, and any surplus remaining after deduct-

. : S}%dsg;slfgsal of ing the amounts which may be so invested shall
i . prus. : be applied in liquidation, ‘'on or before the 1st of

August next following the 31st of March on which such surplus accrued,

of the principal of any loan raiséd by the Board under section 89 or of the

capital of any debt at any time due by the Board to the Government,
or of the money due to the holders of the securities issued by the Board
-under section 80.’

42, Amendment of section 52, Bo-mbay'Act VI of 1879,—In section 52 'of
the Bombay-Act, for the words “‘the Board shall” the words ‘‘the-' Central
Governmuent shall’’ shall be substituted.

43, Insertion of new section 55A in Bombay Act VI of 1879.—After section

" 85 of the Bombay Act, the following section shall be inserted, namely:—
‘55A. Re-appropriation of amounts in estimate.—Subject to any direc-
. tions which the Central Government may. give in this behalf, any sum of
money, or part thersof, of which the expenditire has been ‘authorised in
an estimate for the time being in force, finally approved by the Central Gov-
ernment, and which has not been so spent may at any time be re-appro.

prlated by the Board to meet any excess in any other expenditure authoriged

!  in the said estimate:

Provided that no such re-appropriation shall be made from one ma;or ‘

head of expenditure to another such head without the previous sanctlon of -

“the Central Government.”’

44, Substitution of new Section for section 56, Bombay Act VI of 1879 —

For section 56 of the Bombay Act, the followmg section shall be - substltuted
narcely i —

“56. No expenditure above fifteen thousand 1‘up668 to be 1nourred UR- .
less sanctioned in estimate.~—(I) Subject to the provisions of cection 554 !
no sum exceeding fifteen thousand rupees shall, save in coses of pressing
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. emewency, be expended-by or. on belialf of, bhe: Board unless such sum 8-
_ipcluded-in-sothe ‘estithate at the fime in force which has ‘been finally
spproved by the Central Government.

(8) If any sum exceeding fifteen -thousand rupees in amount is 0 ex-ﬂr
pended on a pressing emergency, the circumstances shall be forthwith.
reported by fhe Chairman to the Central Government together with an

explanation of the Way in which it is proposed by ﬁhe Board to cover such
extra expenditure:’’

45, Ingertion of new. sectxons 584 and 5oB in Bombay Act VI of 1879.—

'fer section 58 of the Bombay Act, the iollowing sections shall be inserted,
mely:— ‘ :

<

564, Cupital expenditure.—(1) No expenditure shall be’ch‘aﬂrge& by the
" Board o capisal withoib the previous sanchion of the Centradl- Governnient,. -

(2) Nothing in sub-section .(1) shall require further sanction of the
Central Government in the case where the actual expenditure incurred as
a charge to capital ckceeds the expendlbme' sanctioned 1n this behalf by

the Oentral Govermunent unless the excess is more th'\n ten . per cent., of
_- the expenditure so sanctioned.

56B. Writing off of lossés.—(1) Subject to . such conditions as may

be specified by the Central Government, where the Board are of opinion.

. that any amount due to. or any logs, whether of money or of property, in-
. curred by, the Board is irrecoverable, the Doard may, with the previous:

. approval of the Cenfral Government, sanchon the wntmg off ﬁnally
~ the said amount or loss: ‘

of:

Provided that no” such appzoval of the Central Government shall be

4

‘mecessary where such irrecoverable amount or loss does nobt exceed, in. %
‘any individual case, two thousand and five’ hundled rupees or, in the
‘aggregate in any cne year, fifty thousand rupees. - %i
1

i

(?) Notwithstanding anything contained ‘in sub-section (1), where
the Chairman is of opinion that any amount due to, or any loss, whethar :
of money or of property, incurred by, the Boald Is  irrecoverable, the: '
Chairman may sanction the writing off finally of such amount or loss,
Orowded that such amount or loss does not exceed, in any individual
:ase, five hundred rupees or, in the aggregate in any one year, ten thousand

upees; and in every such case, the Lhalrman shall ‘make a report to the.
30ard giving reasons for such sanction.’

6. Amendment of section 58, Bomhay Act VI of 1879 —In sectmn 58 of
fombay Act,—

(1) in the first paragraph,—

-

(i) for the word ‘‘twice’’ the word ‘‘once’’ shall be substituted;:

“and ‘

- (i7) for the words * ‘by such auditors as shall, from time to time,.

" be appointed by the Central Government’’ the words ‘‘by the Comp-.
troller and Auditor-General of India al such times and in  such
v‘manner as may be determined by him’’ shall be substituted ; -

(2) in the last paragraph,—

. (i) for the words “‘The auditors shall be paid”’ the words ‘“‘The
Compbrol er and Auditor-General shall be pnid’’ shall be substituted ;.
and

(1) for the words ‘‘the auditors shall forward their report upon-

_the sccounts to the Board, who shall cause'’ the words ‘‘the auditors

jshall forward copies of their report upon the accounts to the Cenbral‘

Government and to the Board and the Board shall thereupon cauge’
shall be substituted.
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47, Insertion of nmew sections ‘58A and 58B-in Bombay Act VI of 1879.—
After section 58 of the Bombay Act, the following sections shall ‘be ~inserteds -
namely :— ' ,

- ““58A. Board to remedy defects and irregularities pointed out in the
audit report and Central (Government to puss final orders.—(1) The Board
shall forthwith take into consideration any defects or irregularities that may
be pointed out by the Auditors in their report and shall pass such orders
thereon as the Board may think fit and shall also send & report of the action
taken by the Board to the Central Government. : :

() If there is a difference of opinion between the Board and the Audi-
tors on any point included in the audit report and the Board feel unable to
accept the recommendations, if any, made by the auditors on such point, the
matter shall forthwith be referred to the Central Government who shall
pass final orders thereon and the Board shall be bound to give effect to such

orders. ' i

Submission of Adccounts,

58B. Submission of accounts to the Central Government.—(1) The

Board shall annually, or oftener if directed by the Central Government so t

do, submit statements of their receipts and disbursements to the Centra

Government in such form and at such time as that Government may direct

» (2) A copy of all such statements shall be open to the inspection of the

. public at the office of the Board during office bours on payment of such fex
" for each inspection as may {rom time to time be fixed by the Board.”

48. Insertion of rew section 61B in Bombay Act VI of 1879.—-After sectio:
81A of the Bombay Act, the following section shall be inserted, namely:— -

“61B. Responsibility of Board for loss, etc., of goods.~—~The responsibilit;
of the Board for the loss, destruction or deterioration of goods of whichi
has taken charge shall, subject to the other provisions of this Act and sub
ject also in the case of goods received for carriage by railways to the pro
visions of the Indian Railways Act, 1890 (IX of 1890), be that of a baile
under sections 151, 152 and 161 of the Indian Contract Aeb, 1872 (IX ¢
1872), omitting the words ‘in the absence of any special contract’ in sectié:
152 of the last-mentioned Act.” '
49. Amendment of section 64A, Bombay Act VI of 1879.—In section 64:
of the Bombay Act,— ' ’ :

(1) 4in sub-section (1), after the words “sent by post”, the follow
shall be inserted, namely:—

-~ “‘or if the notice cannot be so served upon him or his address is
known, cduse a notice to be published in the Official Gazefte and
in at least one of the principal locsl daily newspapers.’s;

(2) in the proviso to suk-section (1), for the words ‘*served under

section” the words *‘so served or published under this sub-section’:
be substituted; ‘

(3) in sub-section (2}, for the words, brackets and figure ‘‘If such o
or person is not known or tha notice cannot be served upon him, or he
not comply with the requisition in the notice, the Board may at any tiw
- after the goods have become liable to be sold under sub-section (1), 4}

following shall be substituted, namely:— '

“If such owner or person does not comply with the requisitiy
the notice served upon him or published under sub-section (1), the B
may at aly time after the expiration of one month from tho 4
which the notice was so served or published in the Official Gazet
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50, Amendment of section 68, Bombay Act VI of 1879.—In-section- 68 oﬁ
the Bombay Act,—

(1) in the proviso, for the words ““two thousand” the words "tem
hhousand” shall be substituted;

. (2) atber the proviso, the following proviso shall be inserted, namely:—

“DProvided further that where the estimated cost of any new work
has been approved by the Central Government, no expenditure which.
exceeds by more ithan ten per-cent. the estimated cost so approved.

shall be incurred by the Board without the previous approval of (he,
Central Government.”:

51, Insertion of new sections 68A, 68B and 680 in BOmbay Act VI ot 1878.-—

After section 68 of the Bombay Act the followmg sections shall be inserted,
namely: —

33

"3

“68A. Power of Chairman as to execution of works. ——Notw*thstandmg
snything contained in section 68, the Chairman may direct the execution
of any work the cost of which does not exceed five thousand rupees, and
may enter into contracts for the execution of such works and in every suech '
case, the Chairman shall make a report to the Board at its next meeting
of any such directions given or contracts entered into”by him.

66B. Power of Central Government to order survey OT examination of
worke~The Central Government may, at any time, order a local survey
or examination of any works of the Board, or the mtended site thereof, and
- the cost of such survey and examination shall be borne and paid by the
Board out of the moneys eredited to the general account of the Board.

68C. Power of Central Government to restore or complete works at the
cost of Board.—If at smy time, the Board,—

(a) allow any work constructed by, or vested in, the Board under
this Act to fall into disrepair, or

{b) do not, within a reasonable perlod comp]ete any work coms-

" menced by the Board, or included in any estimate approved by the
Central Government, or

(¢) do not, after due notice in writing, proceed to carry out effectu

ally any work or repsir which is necessary in the opinion of the Central
-Government for the purposes of this Act,

‘the Central Government may cause such work to be restored or completed
or carried out, or such repair to be carried out, and the cost of any such_
- restoration, completion, consfruction or repair shall be paid by the Board,
and if the Board do not within a reasonable time provide for such payment,
the same shall be recoverable in the manner provided in the Local Authori- !
ties. Loans Act, 1914 (IX of 1914).”
52. Amendment of sectlon- 72, Bombay Act VI of 1879.—TIn scction 72 of
the Borhbay Act, the words ‘‘and all fees for pilotage shall be pa1d to the Board’*
ghall be om1tted
53. Ingertion of new section 72A in Bombay Act VI,of 1879.—After
72 of the Bombay Act, the following shall be inserted, hamely:—

““Powers of the Board as Conservator, etc.

T2A. (1) All moneys received by the Board as the Conservator of the ‘

. Port or as the body uppointed under sub-section (I)
Ion?;iyssr%?;::g a}igr tg? of section 86 of the Indian Ports Act, 1908 (XV of
oard a Vi

sectior

1908) excluding all fees and all fines and penalties
or esbod ted y X .

Zﬁirrsiimgny.?(? pg;n t,ie creditable to the pilotage accournt of the port under
1dian Ports Act, 1908,

sub-section (5a) of that section shall be dismed to be
a portion of the income of the Board and shall be
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‘"”"’*"inc“l’udéd'in their-annual-estimates and- accounts,:. . e
{2) All the powers, authorities and restrictions contained in this Ach
' in respect of the works by this Act authorised shall

Powers, etc., of the apply to the works which may be executed by the

Board . a3 Conservator

of Port or as body ~ Board as such Conservator or body, not being works
appeinted under sac- - the cost of which is chargeable to the pilotage account
bion 36 of the Indian of the port under sub-section (5b) of section 86 of
.Ports A6, 1908,

vv - the Indian Ports Act, 1908, and also to.the sanction
-«0f such works, the estimates thevefor and the expenditure thereunder.”

“54. Amendment of section 73, Bombay Act VI of 1879 —In section 78 of

" ghe Bombay Act,—

 (a)-at the end of clause (g), the word “‘and’’ shall be added;
{b} clause (h) shall be omitted. ' . : ,

55. Amendment of section 74, Bombay Act VI of 1879.—In section 74 of
4hs Bombay Act, for the words '‘for three weeks successively in the said
‘Qazette” the words “'for two weeks successively in the said Gazette and until
‘fourteen days have expired from the date on which the same had been first pub-

fished in that Gazette’” shall be substituted:

£6. Substitution of new sectlon for section 79, Bombay Aet VI of 1879.—
For section 79 of the Bombay Act, the following section shall be substituted,
@amely 1 — _ ' : _ .

79, Persons employed under this Act to be public servants for certain
purpeses.—Bvery person empioyed under this Act shall, for the purposes of
soctons 161 to 171 {Loth inclusive), 184, 185 and 409 of the ‘Indian Penal
(lode (Act XLV of 1860) and for the purposes of the Prevention of Corrup-
$ion Act, 1947 (11 of 1947), be deemed to be a public servant within the
meaning of- section 21 of the said Code.”’ _ -

57. Amendment of section 82, Bombay Act VI of 1879 —In section 82 of
the Bombay Act,— . _ : _ .

(1) for the words “‘weight or quaulity of such goods, or the tonnage of
any vessel carrying such goods, has been understated’’, the following shall
be substituted, namely:— . : v

“‘weight, quantity, value or description of suck goods or the

“tonnage of any vessel carrying such goods has been understated or in-

correctly given™; : A

(2) for the words ‘‘weighl or quantity of goods or amount of tonnagé
so understated as may be determined by the Board, and the said sum shall
on the epplication: of the Board"”, the following shall be substituted,
mnamely:— - : -

B ““entire weight, quantity or value of the consignment of goods sc¢
understated or incorrectly described or on the amount{ of tonnage s«
wunderstated as may be determined by the Board or when any office
-¢f the Board has, subject to such conditions as may be laid down b;
‘the Board, been generally or specially authorised by the Board in thi
behalf, by such officer, and the said sum shall on application by or o1
_behalf of the Board™. :

- “b8. Insertion of new gection 86A in Bombay Act VI of 1879.—After sectior
86 of the Bombay Act, the following section shall be inserted, namely: —

. ““86A. Appiication of certain provisions of the Act to aireraft —The prcf
visious of sectiors 43, 43A, 45, 66, 67, 68, 73, 83, 84 -and 87 shall apply i
zelation to all alrcraft making use of the port while cn water as they appl
in relation %o vessels.’>

L
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59. Addition of ney- sections” 88,789 and 90 to Bombay Act V1 of 1879 —

\fter Section 87 of the bombay Act the following sections shall be inserted,
\amely:—

““88. Power to evict ceriain persons from the premises of the Board.—
1) Notvs'lthstandlng anylhing contained in any other law, if the Board
in exercise of the powers conferred on them by regulations made under thia
Act cancel the allobment of any premises made to any employee of the
Board, the Board may, by notice in writing, order such allottee or any -
other person who may be in occupation of the whole or any part of the
premises to vacate them and deliver the same to the DBoard or a person

appointed by the Board in that behalf within such period as may be specified
in the notice.

Ea:planatzon‘——-For the purposes of this section, *‘premises’’ means any
puilding or part of a building and includes—

: (1) the gardens, grounds and outhouses, if any, appertalmng to such:.
building or part of a building; '

(i1) any fittings affixed to such building or part of  puilding for
the more beneficial enjoyment thereof; and

(ii) any furniture, books or other things belonging to the Board
and found in such building or part of a building.

(2) If any allotfee or other person refuses or fails to comply with an
order made under sub-section (1), any presidency-magistrate or magistrate-
of the first class may, on application made by or on behalf of the Board, -
- order any police officer, with proper assistance, to enter ‘into the premises
and eviet any person from, and take possession of, the premises and to
deliver the same to the Board or & person appointed by the Board in that

behalf and the police officer may, for that purpose, use such force as may -
" be necessary.

(8) Any such notice as is referred to in sub-section (1) may le served—

(a) by delivering or tendering it to the allottee vr any other persoxn
who may be in oceupation of the whole or any part of the premises, or

~(b) if it cannot be so delivered or tendered, by- affixing it on the
outer door or some other conspicuous palt of the premises, or

{c) by registered post.

83. Annual administration teport of the port.—As soon as may be
after the first day of April in every year and not later than such date as
‘may be fixed in this behall by the Central Government, the Board shall -
‘submit to the Central Government & defailed report of the administration

of the Port during the preceding year ending on the thirty-first day of March
in such form as the Central Government may direet,

90. Power to supersode the Board.~—(1) If,. at any time, the Central
Government are of opinion,—

(a) that on account of a grave emergency, the Board are unsble

to perform the duties imposed on them by or under the provisions of
thig Act or of sny other law, or

{b) that the Board have persistently made default in the perfor-
mance of the duties imposed on them by or under the provisions of
this ‘Act or of any other law and as a result of such default, the

financial position of the Board or the administvation of the Port has
. greatly detericrated,

1e Central Government may, by notification in the Official Gazette, super-

ade the Board for such period, not exceedmg six months at a time, £s may
3 gpecifled in the notlﬁcahon
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Provided that before 1scumg ‘a notification wnder-this sub- section f
reasons mentioned in clause (b), the Central Government shall gdive
reasonable time 6f vot less than three months to the Board fo show eau

- why the Board should not be superseded and shall consxder the explanatio
and objections, if any, of the Board.

() Upon the publication of a notification under sub-section (1) supe
seding the Board the following consequences shall ensue:—

-(a) all the trustees shall, as from the date of supersession, vaca
their offices as such trustees;

(b) all the powers and duties which may, by or under the provisio
of this Act or of any other law, be exercised or performed by or
behalf of the Board, shall, until the Board are reconstituted unc
clause (b) or clause (c) of sub-section (8), be exercised and perform
by such person or persons as the Central Government may direct;

{¢) all property vested in the Board shall, until the Board :
reconstituted under clause (b) or clause (c) of sub- sectxon (3), vest
the Central Government.

(3) On the expiration of’the period of supersession specified in {
notification issued under sub-section (1), the Central Government may—

(a) extend the period of supersession for such further term, 3
exceeding six months, as they may consider necessary; or

(b) reconstitute the Board by fresh appointment and frésh e]
tion, 'and in such case any persons who vacated their offices umy
clause (¢) of sub-section (2) shall not be deemed disqualified :
appointment or election, as the case may be; or

(¢) reconstitute the Board by appomtment only for such per
as they may consider necessary and in such case the persons v
vacated their offices under clause (a) of sub-section (2) shall not:
deemed. disqualified for such appointment merely because they w
trustees when the Board were superseded:

Provided that the. Central Government may at any time before
expiration of the period of supersession, whether as originally speci
under sub-section (I) or as extended under this sub-section, take aci
under clause (b) or clause (¢) of this sub-section. ¢

(4) The Central Government shall cause a notification issued ur
“sub-section (I) and a full report of any action taken under this see'
and the circumstances leading to such action to be laid before Fa.rha,lr
at the earliest possible opportunity.’’

CHAPTER IIF o
AuenpuENT OF BENGAL Act IIT or 1890

60. Amendment of section -3, Bengal Act ITY of 1890.—In section 8 of.
Calcutta Port Act, 1890 (herelnafter in this Chapter referred to as the Calc,
Act),—

(@) in clause (1), for the words ““of the Port’’ the words ‘‘for:
Port’” shall be substituted;

(b) for clause (6), the following clause shall be substituted, nam

“(6) ‘master’ when used in relation to any vessel or to any:
craft ruaking use of the porl, means any person having for the {
being the charoe or confrol of such vessel or such aircraft, as thi
may be, except a pilot, harbour master, berthing master, dock
¢~ assistant harbour master of the port.’’; -
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(o) aftel clause (8),-the. following -clauses shall be-inserted; namely s

““(8a) ‘Port approaches shall mean those parts of the navigable
rivers and channels 1eadmg to the port in which the Indian Ports
‘Act, 1908 (XV of 1908) is in force;

(8b) ‘public securities’ shall mean—

(a) promissory notes, debentures, stock or other secuutles of
;_' the Central Government or of any State Government;

(b) debentures or other securities for money issued by, orf"
on behalf of, any municipal body, Improvement Trust or Port
Trust under the aubthority of any law for the time being in force
in India, and includes the debentures or other securities issued
by the Commissioners under this Act.”

- (d) for clause (9), the following clause shall be substituted, namely:—
‘“(9) vessel includes anything made for the conveyance mainly by

water of human beings or of property.”
61, Insertion of new section 3A in Chapter I of Bengal Act III of 1890.—

. Chapter T of the Caloutta Act, after section 3, the followmg section shall
inserted, namely: —

“8A. Requirements as to publwatzon of notzﬁcatzons, orders, etc., in
the Official Gasette.—(1) Any requirement in this Act that a notification,
order, rule or bye-law issued or made by the Commissioners or by the
Central Government shall be pubhshed in the Official Gazette, shall, unless
otherwise expressly provided in this Act, be construed as a 1equ11emen§'
that the notification, order, rule or bye-law shall—

(a) where it is issued or made by the Commissioners, be published
in the Official Gazette of the State, and

~ (b) where it is issued or made by the Cen‘mal Govelnment be |
publlshed in the Gazette of India. . . '
(2) Any notification, order, rule or bye-law issued or made by the
Central Government shall, for general information, be also republished in
the Official Gazette of the State.’’
62. Amendment ol section 6, Beéngal Act III of 1890.—After sub-section (8)
section 6 of the Calcutta Act the following sub-section shall be inserted, |

““(8) All the Commissioners other than those who are ex-officio Com-
missioners or elected Commissioners shall be appointed either by name
or by virtue of office by the Central Govelnment by notification in the
Official Gazette.”

63. Substitution of new section for section 8, Bengal Act IIT of 1890.—l'or
sion 8 of the Caleutte Act, the following section shqll be substituted,
rely— :

_ “8. Appointment of Chairman and DeputJ Chairman,—The Chairman
and Deputy Chairman shall be appointed by the Central Government by
notification in the Official. Gazet’ce and shall hold office during the pleasure
of the Central Government.’

'64. Repeal of section 9, Bengal Act III of 1890.—Section 9 of the Calcutts.
is hereby repealed.

B5. Substitution of new section for section 10, Bengal Act III of 1890.—
gection 10 of the Calcutta Act, the following section shall be substituted,
1ely —_ .

““10. Term -of office of Commissioners. —(1) Subject to the provisions
hereinafter contained, every person appointed by name or elected to be &
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Commlsmoner shall ho! d the ofﬁce to which he shall be appointed “or
elected for a term of two years cominencing on the first day of April- next
following his appointment or election, as the case may be, but may, at
tne cxpu'atxon of such term, be re- appomted or re-elected. ’

(2) Subject to the provisions of section 10A, every person appomted

. by the Central Government to be a Commissioner by virtue of an office

ghall, until the Central Government by notification in the Official Gazette:

otherwise directs, continue to be a Commissioner so long as he continues to’
hold that office.

(3) The term of office of every Commissioner appomted by name or
elected as such and holding office on the  l1st day of April next following
the commencement of the Port Trusts and Ports (Amendment) Aet, 1951,
shall be deemed to have expired on that day.” ’

66. Insertion of new section 10A in Bengal Act III of 1B90.—After section
0 of the Calcutta Act, the following section shall be inserted, namely :— '

“10A. Resignation oj Commissioners.—A - Commissioner . appointed by
the Central Government whether by name or by virtue of an ofﬁce HF an
elected Commissioner may at any time resign his office by giving notice-

_ in writing to .the Chairman who shall forward the same to the Central Gov-
ernment, and on such resignation being- accepted by that Government,- he-
-shall cease to be a Commlssmner and his oﬁ‘lce shall thereupon become

- vacant.” ' ‘

'67. Amendment of sectlon 11, Bengal Act IIT of 1890.—In section 11 of the
Calcutta Act,—

@) for sub -section (I), the Lmlowmo sub-section shail be substituted,
namely :—

‘(1) The Chairman and Deputy Chairman shall receive  such
_salary and allowances; if any, as may from tlme to time be fixed by
_the Central Government.”’ :
(8) sub-section (2) shall be omitted;

(8) i an seetion (3), after the words ‘‘paid to the Commissioners’
the words. ‘‘or any clags of them’ shall be inserted.

68. Amendment of section 13, Bengal Act III of 1890.—In sub-section (1)

of section 18 of the Calcutta Act,— ‘ L
) (1) for the words '‘leave allowance’” the words ‘‘leave salary and
allowances, if any’’ shall be substituted; - j -
(9) after the words the salary’” the words ‘aild _allowances, if any,””
shall’ be inserted. :
69. Substitution of new section.for section 134, Bengal Act 1II of 1890.—
For section 184 of the Calcutta Act, the followmg section sh‘lll he >Ubbtlﬁut(4d
pamely:— : T ;
' ““18A., Gratuity, etc., for Chairman or Deputy Chairman.—The. (Jentral
Government may fix the amount of gratuity or compassionate allowance,!
if any, which shall be paid to the Chairman or Deputy Chairman on his
retirement from office and may determine the conditions under which the

’s

said gratuity or compassionate allowance shall be so payable. i
70. Ingertion of new section 13B in Bengal Act III of 1890.—After section

48A of the Calcutta Act, the following section shall be inserted, namely:— |

“18B. Permission to Chairman and Deputy Chairman {o join provldent
fund.—Notwithstanding anything contained in this Act, ths Central
Government may permit the Chairman and the Depu‘q Chairman
or either of them who, before such appointment, had been an employee ot

© e
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~ the Commissioners,” to join the provident fund established by the Com-
- missioners under section 80A for the benefit of their employees and may

determine the conditions and restrictions subject to- which such permission -
.. .may be given.” : = :

71. Substitution of new section for section 14, Bengal Act ITI of 189G.—

or section 14 of the Calecutta Act,. the- following section shall be substituted, -
amely:— .. T ‘

““14. Filling of wacancies in the office of Commissioners.—(1) Every
 vacancy in the office of an elected Commissioner or of a Commisgioner
appointéd by name caused by the expiration of the term of office of such
Commissioner shall be filled by election or appointment, as the case may

be, within one month immediately preceding the date of expiration: of suck - v'
term. .- :

7 (?) Every vacancy in the office of a Commissioner appointed by the
_ Central Government by virtue of an office caused by the expiration of the
term of office of such Commissioner or otherwise shall be filled by appoint-
‘ment within one month of the occurrence of-such- vacancy.”’

72. Amendment of section 15, Bengal Act ITI of 1890.—In section 15 of the
aleutta Act,~— - : . )

(1)-in sub-section (Z)—

© (a) for the words “elected Commissioners’” the words “‘elected or
appointed Commissioner’’ shall be substituted; , _
(b) after the word “‘election” the words ‘‘or appointment, as the
case may be,”” shall be inserted; : - :

() in sub-section (2), after the word ‘‘elected”’ the words ‘‘or appoint-‘
ed’’ shall be ingerted; . : i

~. (8) after sub-section (2), the following sub-section shall be -inserted;
namely : — ' ' . :

.“(8) Nothing in this-section shall prevent a person being elected

- or appointed as a Commissioner for a period shorter than three months

in the place of an absent Commissioner, on the application of the Com-

missioners in meeting if the absentée is an elected Commissioner, or ak’

the discretion of the Central Government if he is a Commissioner-
appointed by the Central Government.” : ‘

73. Substitution of new section for section 16, Bengal Act III of 1890.—For
ction"16 of the Caleulia Act, the f_ollpwing section shall be substituted,.

anely : — : . )

““16. Pilling of casual vacancies.—Any casual vacanéy in the office of
an’ elécted Commissioner or of a Commissioner appointed by name caused
by the death or resignation of 'such Commissioner or by virtue of the pro-
visiong of sub-section (2) of section 17, shall be filled within one month by
élection or appointment,  as the ;case may be, in the manner hereinbefore
provided : R

Provided that the Commissioner so elected or appointed shall retaim
his office so long only as the vacating Commissioner would have retained
the same if such vacancy had not. occurred.”. :

74. Insertion of new section ¥6A in Bengal Act III of 1890.—After sectior
of the Calcutta Act, the foll@xzing section -shall be inserted, namely:— .
“18A. Saving provision for appointment or election of Commissioners .
after the prescribed period.-—(1) Nothing in the foregoing provisions §hall
prevent a person being appoinfed by the Central Government to fill' ang
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_ vacahcy in the office of a Commlssmner appomted by fhe Central Gover:.
ment either by name or by virtue of an cffice after the expiration of the
period specified therefor in section 14 or section 16, as the case may be, if
for any reason it hes not been possible for the Central Government to make
the appomtment within the said period.

(2) If the Central Government is satisfied that an electing body has -
failed to elect a Commissioner within the period specified therefor in see-
tion 14 or section 16, as the case may be, for reasons beyond its control,
the Central Government may, by notification in the Official Gazette, direci .
that ths election shall be held on or before such date (after the e*zpu‘atmn
of the said period) as may be specified in the notification.

(3) Where a Commissioner is appointed by name or. elected under sub-
section (2) of this section or appointed under seetion 7, fo fill any such
vacancy as is reférred to in section 14 after the expiration of the period
specified therefor in that section, the term of office of such Commissioner .
shall commence on the date on\which his appointment or.election, as the
case may be, is notified in the Official Gazette and shall expire on the date
on which his term of office would have expired if his appointment or election,

as the case may be, had been made within the period so speclﬁed in Qeetlon
14.”

75. Substilution of new sections for sectlon 17 Bengal Act III of 1890.— .
For section 17 of the Calcutta Act, the following sectlons shall be substltui‘ed
namely:—

““17. Disqualification of Gommzsszoners —(1) A person shall be dis-
~qualified to be a Commissioner if he—

(@) is an tundischarged insolvent, or

(b) has been convicted and sentenced to imprisonment for an
offence involving moral turpitude punishable with imprisonment for a
term exceeding six months, or to transportation, such convietion not
having been subsequently reversed or quashed, unless the Central Goy-
ernment has by order removed the disqualification.

(2) Every perscn other than an ez-officio Commissioner or a Cora-
missloner appointed by the Central Government by virtue of an office,—
(a) who, at any time after he.becomes a Commissioner, shall be

absent from six consecutive meetings without having the perm1ss1on~z

in that behalf- of the Commissioners or who having such permission :

shall be absent from the meetings for a period exceeding one year; or

(b) who shall, at any time after he becomes a C-ommiSsionerL-;

accept or agree to accept any- office or place of profit under this Aect; .
or

(¢). who shall, save with the sanction of the Central (;rovemment ’
participate or agree to participate in the profits of any work done by.;

order of the Commissioners or be concerned or participate in  the :
profits of any contract entered into' with the Commissioners; or i

(d) who becomes disqualified for any of the reasons mentioned in |
gub-section (1) or

(e) who acts in contravention of the provisions of section 174,
shall thenceforth cease to be a Commissioner and h1s office shall there-
upon become vacant:

Provided that no such Commissioner shall vacate ‘his office bv resson
only of his being a shareholder in any registered joint stock company with
which the Commiisgsioners may enter into any contract or by reason of his ;
béding interested in any loan of money to the @emmigzioner: i
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. Provided further that no such Commlssionet shall - vacate his - office
“ by reason of his being interested in any purchase or lease of ‘land or pre

misey the sale or lease of which the Commissioners may determine on af . -

& meeting under the provisions of this Act, or of his being interested in

any agreement under which facilities may be granted for = the landing or-

- shipment of goods in return for stipulated income guaranteed to the Com
migsioners in consideration of their undertakmg to construet or prowde
such facilities. : -

“17A. Restriction on power of Commissioners to vote or discuss matters
“tn which they are interested.—A Commissioner shall not vote on, or
take part in, the discussion of any question coming up for consideration at a
meeting of the Commissioners or of any Committee of their number, if the
question is one in which he has any direct or indirect pecuniary interest by
himself or his partner or in which he is interested either proféisionally on

behalf of a client or as agent for any person other than the Central Goyern-
ment, a local authonty or 8 xaﬂway company.’ :

76. Amendment of section 19, Bengal Act III of 1890’.-.-—In- section 19 of
he Calcutta Act, the words “‘sum of five and a half lalkhs set apart by the
‘ommissioners as a reserve fund prior to the passmcr of this Act, and thef
irther” shall be omitted.

77 Amendment of gection 24, Bengal Act III of 1890.—1In sub-section (3)

[ section 24 of the Calcutta Act for the words ‘‘the promissory notes and -

ther securifies¢of the Central Government or in the debentures issued by the
ommissioners under this Act® the words *‘public securities or in such other
seurities as the Central Govenunent may approve in this behalf”’ shall be
ibstituted.

78. Amendment of section 24A, Bengal Act IIT of 1890.-—In section 24A

f the Calcutta Act, for the words ‘‘current -value’’, wherever they occur, the
ords ‘‘current market value’’ shall be substituted. R :

79, Amendment of gection 248, Bengal Act III of 1890.—-In sub-section
) of section 24B of the Calcutta Act, for the words *‘the promissory notes and
her securities of the Central Government or in the debentures issued by the
>mmissioners under this Act’® the words ‘‘public securities or in such other

curities as the Central Government may approve in this behalf’” ghall be o

bstltuted

80, Amendment of section 24C, Bengal Act III of 1890.—To section 24C
the Caleutta Act, the following sub-section shall be added, namely:—

““(4) All the debentures or securities of the Commissioners heretofore
purchased by, issued, transferred or assigned to, or indorsed into the names
of the Commissioners or any person on their behalf and all debentures. and
securities heretofore issued by way of renewal, consolidation or sub-division
of any such debentures or securities, shall be and shall be deemed to have
always been valid and negotiable in all respects and in the same manner and
to the same extent as if held by, or igsued, transferred, assigned, or
indorsed to, any other person.’ : ‘

‘81, Amendment of section 27, Bengal Act III of 1890.—In section 27 of the
leutta Act,— -

(u) for the words “'It shall be lawfu! f01 the Commissioners in meeting,
if they thirk fit”’ the words ‘“The Commissicuers in- meeting may, with

the previous.sanction of-the Central Government, appiy any “sums”’ shal]
be substituted:
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© 82, Addition of new sections 274 to 27L in Ghapter II1 of Bengal Act
I of 1890.—Tn Chapter III of the Calcutta Act, after section 27, the following
sections ‘shall be inserted, namely:—

127A. Rzght of survivors of joint or several payees of debentures or
- securitis.—(1) Notwithstanding anything in section 45 of the Indian
Contract Act, 1872 (IX of 18’72)—- ’ :

(¢) when any debenture or security issued by the Commissioners
under this Act is payable to two or more persons jointly, and either
or any of them dies, the debenture or security shall be payable to the
“survivor or survivors of those persons, and

(b) when any such debenture or security is payable to two or
more persons severally, and either or any of them dies, the debenture
‘or security shall be payable to the survivor.or survivors of those persons

_ or to the representatives of the deceased or to any of them.

(2)- This section shall apply whether such death occurred or ocours
: ,before or after the commencement of this Act.

. (8) Nothing herein contained shall affect . any eclaim which any
representative of a deceaged pzrson may have agains{ the survivor or
survivors under or in respect of any debenwre or security ‘to which sub-.
section (I) applies. ‘

(4) For the purposes of this section, a body mcorporated under the

. Indian Companies Aect, 1913 (VII of 1918), or the Co-operative Societies

Act, 1912 (II of 1912), or any other enactment- for the time being in force,

" whethier within or withous India, relsting to the incorporation of assoeia--
tions of individuals, shall be deemed to die when it is dissolved

_ 27B. Power of one of ¢ two or more joint holders to- grant receipts.—
Where two or more persong are joint holders of any debenture or security
issued by the Commissioners under this Act, any one of those persons may
give an effectual receipt for any interest or dividend payable in respect. of
such debenture or security, unless notice to the contrary has been given
to the bomrmssmners by any other of the holders

27C. Indorsements to be made on debenture or securtty ztself —Not. :
withstanding anything in section 15 of the Negotiable Instruments Act, i
‘1881 (XXVI of 1881), no indorsement of a debenture or sccurity issued by .
the Commissioners under this Act and transferable by indorsement -shall .
be valid unless made by the signature of the holder lnscrlbed on the back |
of the debenture or the securlty itself.

27D, Indorser .of debentures or securities not ligble . for dmount ;
theréof. —Notwithstanding’ anything in the Negotiable Instruments Act,
1881 (XXVI of 1881), a person shall not by resson only of his having |
indorsed any debenture or security issued by the Commissioners under this | >
“Act be liable to pay any money due either as principal or  as interest :
thereunder, : ‘

27E. Impression of signature on debeniures and securities,—(1) The
“signature. of the person authorised to sign debentures or securities on behalf | 1
- of the Commissioners may be printed, engraved or hthoglaphed or impressed |

by such other mechanical process as the Commlssmnels in meeling may |

direct, on the debentures or securities. i

W@
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(2) A s1gnature so printed, englaved hthographed . or othermse im-

-pressed shall be ag valid as if it had been mscnbed in the proper hand-

writing of the person so authorised.

27F. Issue of - duplicate debentures ’and securities. —(1) When any
debenture or security issued by the Commissioners under this Act is
‘alleged to have been lost, stolen or. destroyed either wholly or in par,
‘and & person claims to be the person to whom, but for the loss, theff or
destruction it would be payable, he may, on apphcatlon to the Commis-
sioners and on producing proof to their satisfaction of the loss, theft of
destruction and of the jusbice of the claim and on payment of ‘such fee,
if any, as.may be prescribed by rules made under sectlon 271, obtam from
the Commissioners an 01der for—

(a) the payment of interest in respect of the debenture or security
said to be lost,. stolen or destroyed pendmg the issue of a duphcabe
debenture or security, and

(b) ‘the issue of a duphcaﬁe debenture or secunty payable to the
applicant.

(2) An . order shall not be passed under sub-section (1) until safter the

_issue of -such notification as may be preseribed by rules made under section
271 of the loss, theft or destruction. - - B

(3) A list of the debentures or securities. in respect ‘of. which an order'
is passed under sub-section (1) shall be published in such manner as may
be prescribed by such rules.

(4) If at any time before the Commxssxoners become discharged under

- 'the provisions of this Act from liability in respect of any debenture or

security the whole of which is alleged to ﬁave been. lost, stolen or des-

troyed, such debenture or security is found, any order passed in - respect

thereof under this section - shall be’ cancelled

276 Issue of converted, ete., debentures and securities. —(1% The:
Commissioners may, subject to such conditions as may be prescribed by
rules made under section 27I, on the application of a person claiming to
be entitled to any debenture or security or debentures or securities issued
by the Commissioners under this Act, on being satisfied of the justice of

* the claim and on dehvery, of the debenture or security or debentures of -
‘gecurities receipted in -the manner prescribed by such rules and on payment
- of such fees, if any, as may be so prescribed, convert, consofidate or

sub-divide the debenture or security or debentures or securities and issue

_ to the applicant a new debenture or security or debentures or securitles.

accordingly. i
(2) The. conversion, consolidation or sub- division referred to in sub-

, seeﬁon (1) may be into a debenture or security or debentures or securities.
of the same or different classes or of the same or differeut loans,

2TH. Discharge. in certain cases. —Notwithstanding anything contained

“in section 10 of the Indian Limitation Act, 1908 (IX of 1908),—

(i) on payment of the amouunt due on any debenture or security
iesued by the Commissioners under this Act on or after the date om
which payment becomes due, or

(1) when a duplicate debenture or security has been issued under
- gection 27F, or

(i) when a new debenture or security or debentures or securities -

hag or have been issued upon conversion, consoli idation or sub-division
under section 27G,

B
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the Commlssmnels shall be dlscharded from all hablhty in respect of the
debenture or security or debentures or securities so paid or in -place of ‘which -

& duplicate or new. debenture or security or debentures or secuntles hae
or have been issued—

, (a) in the case of payment after the lapse of gix years from tho
date on which payment was due;

(b) in the case of a duplicate debenture or security——after the

~ lapse of six years from the date of the publication under sub-section (3)

of section 27F of the list in which the debenture or security is firs}

mentioned or from the date of the last payment of interest- on the
original debénture or security, whichever date is later;

(¢) in the casé of a new debenture or security issued upon conver-
sion, cobsolidation or sub- division—after the lapse of six years from
the date of the issue thereof

27I Power of Comanissioners to make rules. —(1) The Commlssmners
in meeting may from time to time make rules to provide for all or any of
ghe following matters, namely:-—

) (a) the person, if any, authorised to sign, and the mode of affizing
the corporate seal and of attestation of documents relating  to the

- debentures and other. securltles issued by the Commrssloners under
£his Act;

b) the manner in which payment of interest in respect of such
debentures or other securities is to be made and acknowledged;

(¢) the circumstancgs and the manner in which such debentures
and other securities may be renewed ;

(d) the circumstances in which such debentures and other secu-
rities must be renewed before further payment of interest thereon can
be claimed; ,

(e) the forms in which the Jebentures or other securities delivered

for renewal, conversion, consolidation or sub-division are to be
receipted ; :

(f) the proof which is to be produced by persons applying for
duplicate debentures or other securitiés; o

{g) the form and meanner of pubhcatlon of the notification
mentioned in sub-gection (2) of section 27F and the manner of publi-
oation of the list mentioned in sub-section (3) of that section;

(h) the nature and amount of indemnity to be given by a person

applying for the psyment of interest on such debentures or other

_ securities alleged to have been wholly or partly lost, stolen or destroyed
or for the issue of duplicate debentures or other securities;

(i) the conditions subject to which such  debentures or other
securities may be converted, consolidated or sub-divided;

»

() generally all matters connected with the grant of.duplicafe,
renewed, converted, consohdated and. sub- dmded debentures or other
~ gecurities, and

(%) the fees to be levied in respect of the issue of duplica@e
debentures or other securities and of the renewal, ccnversion, consoli-
dation and sub-division of the debentures or other securities issued by
the Commissioners under thls Act.

(2) The Commissioners in meeting may from time .tc time repeal, .
alter or add to any rule made under this “section.
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(3 No ruleor repeal or alteration of, or addition to, a rule shall have
effect until approved by the Central Government and such approval
hag also been published in the Official Gazette.
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(4) No rule and no repeal’ or alteration of, or addition to, any rule

shall be approved by the Central Government until the same has been
published in two consecutive issues of the Officlal Clazette and until

fourteen days have expired from the. date on Wnlch the same had been ™

first published in that Gazette.

(6) The Central Government may at any time by notification in the
Official Gazette cancei any rule published under the provisions of this
section.

27J. Limitation of clazms against smkmg fund trustees in respect oﬂ

, debentures.—Notwithstanding anything contained in the Indian Limitation
Act, 1908 (IX of 1908), no claim shall lie against the trustees of the sinking
fund in respect of any debenture issued by the Commissioners under this
Act after the lapse of six years from the ediliest date on which demand

could have ‘been made for the payment of the amount due on suchk

debenture,

27K. Pdwer of Commissioners to borrow by means of temporary

overdraft or otherwise.—Notwithstanding anything contained in this Ac§, .

- the Commissioners in meeting may borrow  moneys by means of
temporary overdraft or otherwise by pledging the debentures or other
securities held by them in their reserve funds or on Lhe security of their
fixed deposits in their banks:

Provided that suchtemporary overdra‘fts or other loans—.

(@) shall not at any time have a longer currency than six monthes,
and : S

Government, if at any time in any year the amount of such overdrafts
_or other loans exceeds ten lakhs of rupees:

Provided further thsf all moneys so borrowed by temporary overdrafd
or otherw_ise shall be expended for the purposes of this Act.

87L. Power of the Commissioners to raise loans under the Loosl
Authorities Loans Act, 1914.—Nothing contained in this Act shall be
deemed to affect the power of the Commissioners in meeting to raise loans
under the Local Authorities Loans Act, 1914 (IX of 1914).” Jd.Lirg

83. Substituticn of ‘‘employees, ete.,’” for ‘‘officers and servants, ete.,” in sec-

tions 30, 304, 31, 32, 33, b4, 75, 104A 105, 117{and 135.—Save -as otherwise
expressly prov1ded in $his Acb in sections 80 , S0A, 81, 82, 83, 54, 75, 104A
105, 117(and 135, for the Words ““officers and servants’’ or “‘officers or servants’’
or ‘“‘officer or servant’ or ‘‘officer’’ or ‘‘servant’’ wherever they occur the words

‘‘employees’’ or employe_e”, as the case may be, shall be substituted.

84. Amendment of section 30, Bengal Act IIT of 1890.—In the proviso. to
sub-section (,2) of section 80 of the Caleutta Act, for the words, figures, brackets
‘and letters “‘section 31, except clauses (g) and (h) thereof, section 82 or section
83" the words and hgures ‘section 82" shall be substltuted

85. Amendment of Section 30A, Bengal Act III of 1890 —In clause (i) of
section 80A of the Calcutta Act, after the words ‘‘widows or -dependent
children’’ the words ‘‘or other surviving dependent relatwes” shall be mserted
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(b). shall not be taken without the previous sanction of the Central




86 Amendment of sectlon 81, Bengal Act III of 1890.—In seutlon 31 of the

. Calcutta Act,—

() in sub-section (I)— _ :
(a) the word “‘and” at the.end -of clause (g) shall be omitted;

(b) after clause (g), the following clauée shall be inserted,
namely: —

‘“(gg) for authorising the payment of coutributions to - any
_ welfare fund or loan fund which may be established by the
Commissioners for the benefit of their employees

Provided that no such loan fund shall be establisheu without
'the previous sanction of the Central Government and the maxi-
mum rate of annual contribution to any such welfare fund. or loan
fund- and the maximum amount to which any such fund may be
allowed to ancumulate shall be fixed from time to time by the
Central Government;’ . : -

(¢) after clause (h), the following clause shall be inserted,
aamely:— . :
‘(1) for- regulating the recruitment, promotion, conduet,
discipline, punishment and any other matter relating to the terms
and conditions of service applicable to the employees of the Com-
missioners, or allotment of premises to them or their rlv'hts and
their privileges, not covered by any of the foregomv clauses

{d) the proviso shall be: omltted
{2) In sub- section (3)—

(a) for the words, brackets and’ 1etteis “clauses (a) to (e) (both
"mcluswe) and under clauses (g) and (h)” the word, brackets and
figure ‘‘sub-section (J)’' shall be substituted; '

(b) ior_the word “‘confirmed’’ the word ‘‘approved” shall be substi-
tuted. '

87, Substitution of new section for section 32, Bengal Act III of 1890.—For

- gection 32 of the Galcutta Act, the follomng sectmn shall be substituted,
namely:—

182. Appomtments etc., by whom lo be made—(I) Subject to the
provisions of the Schedule, for the time being in force, sanctioned by the
Commissioners under section 80 and of the rules framed under scetion 31
"and also to the provisions of section 84, the power of appointing, promoting,

- granting leave to,.suspending, fining, -reducing or dismissing, or of dlsposmg
of any other question relating to the services of the employeea of the
Commmissioners including the power of dispensing with the services of -any
such employee otherwise than by reason of the misconduct of such em-
ployee shall be exercised, in the-case of employees whose maximum monthly
salary exclusive of allowances is less than one thousand rupees, by the
‘Chairman or the Deputy Chairman, and in every other case, by the Com-
missioners in meeting. :

(2) The Chairman may, upon such terms as he may think fit and
subject to the rvov1s1ons referred to in sub-section (1) and to the Chair-
man’s powers of revision and control, delegate to the head of any depart-
ment for the time being all or any of his powers under the said sub-section
in respect of the employees of that department whose monthly maximum
salary, exclusive of allowances does not exceed thiee hundred and ﬁfty
TUpees. :

o
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(3. Notwithstanding- anything contained in sub-section (1), tLl‘., power
to make appointment %0 posts of heads of departments shall be exercise-
able only by the Central (Government after consultation with the Chairman,

(¢) The. Central Government may by order specify each of the posts the

incumbent of which shall for the purposes of this section be regalded as the
head of a department ”

88. Amendment of section 324, Bengal Act TII of 1890.—In section 32A
f the Calcutta Act, for the \\,ords ‘shall be disposed of in such manner as the
Jommissioners may think fit'’ the words ‘‘shall be credited to any such welfare

‘und as may be established by the Commlssmners for the benefit of their
amployees’’ shall be substltuted

89. Repeal of section 33 Bengal Act IIT of 1890. ——Sechon 33 of the Calcutta
Act is hereby repealed. -

90. Substisution of new section for section 34, Bengal Act III of 1890.--

For section 34 of the Culcutta Act, the following section shall be substituted,
-amely 1 — -

“84, Certoin orders of Commissioners subject to previous sanction of .
Central Government.—(1) Every order made by the Commissioners under
section 30 or section 82, save whare such order has been made in accordance
with the rules, for the time being in force, framed under section 81, shall so
far as the same relates to the Deputy Chalrman or to any employee of the

* Commissioners whose maximum monthly salary exclusive of allowances is

not less than one thousand rupees, be qub]ect to the sanction of the Central
Government.

{2) For the purposes of sub-section (1),» any person who may, from"
time to time, be employed as Consulting Engineer to the Commissioners,
otherwise than on the basis of payment of monthly salary, shall be desmed

to be an employee whose maximum monthly salary exclusive of allowances
is not less than one thousand rupees.”’

91. Amendment of section 35, Bengal Act III of 1890.—To section 35 of the
Jaloutta Act, the following clause shall be added, namely:—

“(9 the sinking of tubewells and the equipment, maintenance and use

of boats, barges and other qpphances for the purpose of the’ supply of water
to shlppmg at the port "

92. Substitution of new section for seciion 38, Bengal Act IIT of 1890 —For

ection 88 of the Calcutta Act, the follo“mo section shall be substituted,
lemely:~ .

*‘88. Power to supersede the Commissioners. —() Tf, at
the Central Government is of opinion—

any time,
(a) that on account of a .grave emergency, the Commissioners are

unable to perform the dubies imposed on them by or under the pro-
visioms of this Act or of any other law, or

(b) that the Commissioners have persistently made default in the
performance of the duties imposed on them by or under the provisions
of this Act or of any other law and as a result of such default, the
‘finanecial position of the Commissioners or the admmlstratmm of the
. Port has greatly deteriorated. :
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’ the Central Grovernmenb may, by not1ﬁoat10n in the Official Gazette, super- ‘

sede the Commissioners for such period not exceeding six 1nonths at @
time, as may be specified in the notification :

Provided that before issuing a notification under this. sub- qec’ovon for
reasons mentioned in clause (b), the Central Government shall give a reason
"able time of not less than three months to the. Commissioners to shov
cause why they should not be superseded and shall zonsider the explanation
and objections, if any, of the Commissioners.

(2) Upon the pubhcatlon of & notification under sub-section (1) super
seding the Commissioners, the following consequences shall ensue:—

(a) atl the Commissioners shall, as from the date of supe1se=s1on
vacate their offices as such Commissioners; -

.(b) &ll the powers and duties which may, by or under the provision

of this Ach or of any other law, be' exercised or performed Ly or o

behalf of the Commissioners, shall until the Commissioners are re

. constituted under clause (b) or clause (¢) of sub-section (3), be exercige

- and performed by such person or persons as the Central Govérnmer
: may direct;

(c) all property vested in the Commissioners ‘shall, Untll th
Commissioners are reconstituted under . clause (b) or clause (c) of sul
section (), vest in the Central Government,

(3) On the .expiration of the period of supersession specified in th
notification issued under sub-section (I), the Central Government may-

(a) extend the period of supersession for such further term, nc
exceeding six months, as it may consider necessary; or

(b) reconstitute the Commissioners by fresh appointraent and fres
election,. and in such case any persons who vacated their, offices unds
clause (a) of sub-section (%) shall not be deemed dlsquahﬁed for appein
ment or election, as the case may be; or

(c) reconstlfute the Commissioners by appointment only for su¢
period as it may consider necessary and in such a case, the persons wl
vacated their offices under clause (a) of sub-section (2) shall not
deemed disqualified for such appomtment merely- because they we
Commissioners at the time of supersession:

; Provided that the Central Government may, at any lime befo:

b the expiration of the period of supersession, whether as originally spec
fied under sub-section (1) or as extended under this sub-section, talk
action under clause (b) or clause (c) of this sub-section.

(4) The Central Government shall cause & notification issued und
sub-section (1) and a full report of any action taken under this section ar
the circumstances leading to such action to be laid before Parliament at tt
earliest possible opportunity.’’

93. Repeal of section 39, Bengal Act III of 1890.—Section 39 cf the Calcut
Act is hereby repealed.
94, Amendment of Section 44, Bengal Act III of 1890 —-In section 44 of tk
Caleutts Act,—
. (a) to sub-section (2), the following shall be added, namely: -

““and shall, excepting such portion thereof as the Chairmap ¢

in eny particular case direct, be open to the inspection also of tk

publiz at the office of the Commissioners during office hours ¢
payment of such fee for each 1nspectlon as may from time to tin
be fixed by the Commissioners in meeting.”
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(b) after sub- seetlon (2), the foUowmg qub sectlon shall' be. mserbed, ‘
namely — o ;

“(3) A sumimary of the said mmutes shaﬂ as- soon as pracblcable

be published in the Of’nmal Gazette.”’

95, Amendment of section 4.8 Bengal Act III of 1890 -—To seotlon 43 off»_,.
e Caicutta Act, the following prowso shall be added, namely:—

. “Provided that no contra.ct; under or by virfue of which .a sum ‘greater
thar seven lakhs of rupees may in any event be payable by the Commis-:
sioners, shall be valid unless it has been made w1th the previous sanction .-
of the Cenfral Cxovelnment

96, Amendment of sectmn 49, Bengal Act III of 1890 —In section 49 A, of
» Caleutta Act, for the words ‘‘“two thousand’’ the words ‘‘ten thous‘cﬂ}d” shall
subatituted,

.97 Amcnament oi section 50, Bengal Act III of 1890 —In se(,tlon 50 of r,he
leutta Act,—

(@) for the words ‘‘one thousand’’ the words *‘five thousand’’ shall be
substituted ; T ‘

(b) to the said section, the following shall ,b'e_a(’_lded,' namely:—

“and in every such case, the Chairman or, as . the éaéé may  be,
the Deputy Chairman ghall make & report to the Commigsionerg. ab

‘their next meetmg of any such directions glven or centracts énfered
into by him.% :

'98. Amendment of Sectlon 51, Benga.l Act III of 1890.—To secjnon 51 of the
leutta Act the following DI‘OVISO shall be. added, namely:— _

Plowded that where the estimsated cost of any new work has been
approved by the Central Government, no expenditure which exceeds by *
more than ten per cent. the estimated cost so approved shall be incuired
by the Ccnnm]ssmnels without the previous apploval of the Central Govern-
ment.’

99. Amendment of section 52, Benga,l Act III of 18%0, -—’l‘u b(—.‘.(Jthn 52 of
Calcubta Act, the following proviso shall be added, namely: — -

“Provided that no seftlement shall be' made under this section withous
the previous sanction of the Central Government if such gettlement involves

the pa.ymenb by the Commissioners of a sun exoeedmg twentv ﬁve _thousand
rupees.

100, Subst:tuiuon of new section for Sectlon 53 Bengal Act 111 oi 1890.—

» gection 58 of the Calcutta Act, the followmg section shall be substituﬁed,
nely — ,

*853. Mode of ameautmg contracts or agreements.—(1) The Chairman
may, on behalf of the Commissioners, enter into any contract or agreement
whereof the value or amount shall not exceed five thousand rupees, in
such manner and form as, according to the law for the time being in force,
would bind him if such contract or agreement were on his own behalf; but
every other contraet or agreement on “behal of the Commssmnerg shall be in
M. of Law. :
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wrltmg and shall, be 31gned by the Chairman'and by two other Commigsioners,
and shall be sealed by the common Seal of -the Commissioners.

(@) No contract or agreemenb not execubed as is in this sectlon provxdedf

* shall be binding on the Commissioners.’

101 Amendment of sectlon 55 Bengal Act IXI of 1890. ——In the proviso to

section 55 of the Caleutta Act, for ‘the words ‘ten years” the words “thirby :

years’’ shall be substituted.’ o

102. ‘Amendment of section 57, Bengal -Act TIT of 1890.-
the Caldutta Act, for the words ‘“shall be held upon trust- for.the purposes of

this- Act and not otherwise’’ the words “‘shall be held by the (Jomrmsmonms in
trust for the pulposes of this Act’’ shall be substituted.

o

In section 57 of

Ve

103, Repeal of sectlo.n_64, Bengal Act ITII = of 1890.—Section 64 of the |

Calcutta Act is hereby repealed.

104. Insertion of new Part IV-A in Chapter IV of Bengal Act ITI of 1890,—

Jn Chapter IV-of the Calcutta Act, after Part IV, the following Part shall be
inserted, namely:— ‘

t “PART IV-A—Di1sposaL oF FUl\fDB

68B. Applwatzon of moneys belonging to the Commussioners.—Stubject -
to the provisions of section 86 of the Indian Ports Aeb, 1903 (XV of 1908), -

_ the moneys beldnging to the Commissioners shall be apphed ‘by them in
payment of ‘the follewing charges, namely:—

(1) the salaries, fees, allowances, pensions, .gratuities, conwas-

- sionate allowances or other moneys due to the Commissioners and to
! the employees appointed under this Act;

(2) the contributions, if any, duly authorised to be made—

(a) to any provident fund estabiished by the said employe'es,
or

section 50A, or

i . (c) to such welfare fund or loan fumnd, if any, as may be-
{ estabhshed by the Commissioners for the benefit of such employees ;

(8) if any such provident fund or welfare fund or loan fund be

established by the: Commissioners, the cost and expenses, if any, whieh’

maysbe incurred. by the Commlssmners in the conduct and admmlsbm-f
tion- thereof; ~

1
B

(4) the cost of repairs and maintenance of the property vesbed

in the Commissioners and all charges upon the sameand all Worklngt
expenses;

(5) the interest due on any monev that may have been raised by
the Commissioners under section 18 or section 22:

«(b) to ‘such prov1dent fund if any, as may be established under
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(6) the cost, or such portion of the cost of any new work, plant,

vessel or appliance which the Commissioners may determine to gharge
bo revenue;

(7) the p&yrﬁent of pensions, gratuities and compassionate allow-
ances granted. by the Commissioners to their employees injured, or to
surviving relatives of their employees killed, in the execution of thejr
duty; ’ ) .

s/

(8) the puyment under clause (i7) of section 30A 'of bonuses to
employees appointed under this Act and to the widows or dependent
children o1 other surviving dependent relatives of such of them as
may die while still in the service of the Commissioners;

(9) any other charge for the purposes of thizs Act or for which the
Commissioners may be legally liable: ‘

Provided that the Commissioners shall have power and shall ba
deemed always to have had power at any time to apply, with the
sanction of the Central Government, the moneys belonging to them

in payment of any other charge not included in the foregoing clauses ‘

of this section.”’

05. Insertion of mew sections 75A and 76B in Bengal Act IIT of 1890.—
v section 75 of the Caloutta Act, the following sections shall be inseried,
ely - L — : ’

“75A. Capital ewpenditure.;-(l) No expenditure shsll be charged by

the Commissioners to capital without the previous sanction of the Central
JXovernment. -

(?) Nothing in sub-section (1) shall require further sanction of the
Jentral Government in the case where the actual expenditure incurred ag
s charge to capital exceeds the expenditure sanctioned in' this behalf by the

Jentral Government unless the excess is. more than ten per cent. of the
xpenditure so sanctioned.

75B. Writing, off of losses.—(I) Subject to such conditions ag may be
ipecified by the Central Government, where the Commissioners are of
»pinion that any amount due to, or any loss, whether of money or of property,
pourred by the Commissioners is irrecoverable, the Commissioners ray,

vith the previous approval of the Central Government, sanction she writing
A finally of the said amount or loss:

Provided that no such approval of the Central Government shall be
1ecessary where such irrecoverable amount or logs does not exceed, in any
ndividual case, two thousand and five hundred rupees or in the aggregate
n any one year, fifty thousand rupees.

(2) Notwithstanding anything contained in sub-section (2), where the
hairman  is of opinion that any amount due to, or any loss, whether
f money or of property, incurred by the Commissioners is irrecoverabls,
1e Chairman may sanction the writing off finally of such amoung- or loss,
rovided that such amount or loss does not exceed, in any individual case
ve hundred rupees or, in the aggregate in any one yea:, ten thousand
ipees; and in every such case, the Chairman shall make a teport to the
ommissioners giving reasons for such sanction.’”
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106. Substltutlon of mew section for section 76, Bengal Act II¥ of 1890.—

}501’ section 76 of the Calcuita Act, the tollownag section shall be substituted,
farnely | :

- 176, Audlt and examinalion of acc ounts. —(1) The accounts of  the
‘zeceipts_and expenditure under this Act shall once in every- year be lai(
before the Céntral Government and shall be audited omd examined by th:
~Comptroller and. Auditor-General of India at such times and in such manne,
as may be determined by him. :

(2) Within fourteen days after the audlt and ~examination shall hav

- been completed; ihe auditors: shall- repory upon the accounts audited an

. examined, and ¢’-all forward copies of such report- to the Central Govern

ment and to tho Cominissioners in meeting, and the Commissioners i

meeting shall on receipt of such. report cause the same to be deposited i

the office of the Commissioners and to be published; together with a
sbstract of the accounts, in the Official Gazelte.”’ '

107, Insertlon of new section 76A in Bengal Act III of 1890.—After seutlon
of the Calcutta Act, the following section shall be inserted, namely:— -

~ “T6A. Commissioners to remedy defects and irregularities pointed ot
in the audit report and Central Governient to pass final ordérs.—(1) Tk
Commissioners in meeting shall forthwith take into consideration any defec
or irregularities that may be pointed out by the auditors in their report ax
shall passe’ such orders thereon as the Commissioners: in meeting may thir

fit and shall also send a report of the action talten by the (,ommlsmoners to t
Lentlal Government.

(9) It there is a difference of - opinion between the Comnnscmqers a1
the auditors on any point included in the audit report and the Commissione
in meeting feel unable to accept the recommendations, if any, made by t
auditors on such ‘point, the matter shall forthwith be veferred. to the Cenwr

~Government who shall pass final orders thereon and the Commissioners sh:
be bound to give effect to such orders.”

108, Amendment of section 79, Bengal Act III of 1890.—In section 79 of t!

" Calcutta Act, for the words *‘All aud1to1s not being -a public department, acti:

under this Act” the words “‘the Comptroller and Auditor-General of Tndi
shall be substituted.

- 109, Ingertion of new sectmn 804, in Part V of Chapter IV of Bengal A
III of 1890.—In Part V of Chapter IV of the Calsutta Act, atber section 80, {
'rnllmvmg seefion . shall be inserted, namely:—

““80A. Submission of accounts to the Central Government. ——(1) T
Commissioners shall annually, or oftener, if directed by the Central Goves
wmeni 8o to do, submit statements of their receipts and disbursements to t
‘Central Government in such form and at such time as that C Government m
-divect. :

{2) A copy of all such statements shall be open to the inspection of t
public at the office of the Commissioners during office hours on payment
~such fee for each 1nspeot10n as may from time to time be fixed by the. bo
miissioners in meeting.”

110. Amendment of section 90, Bengal Act IIT of 1890.—Section 90 of 1
Calcutta Act shall be renumbered as sub-section (1) thereof, and— -
“(a) to the said sub-section, the following proviso shall be a&d

namely —— . ;
“Provided slso that it shall be lawful for the Commissioners

meeting in special cases to permit goods to be landed from, or ship;
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upon any such sea-going vessel by persons other tr'm the employecﬂ
or agents of the Commissioners.”’; and '

(b) after the said sub-section ag so reaum! bered, Jshe foHowmg subs
section shall be inserted, namely s~ - -

“(2) The Commissioners may also maintain and use hfrhte1s for the
purpose of landing and shipment “of goods betireen sea-going Vessels at the
porb and the docks, wharves, quays, stages, jétt'es or plers erected by them."

s11 Amendment of section 93, Bengal Act IIT of 1880.—In section 93 of
Caleutta Act,—

(a). the words "‘to . 1equue the Conservator of the Tort or othpr persons

‘éx'ermsmo the rights, powets and authorities of the Conservator of the Port’
shall be ormbfed .

(). the followmg proviso' shall be added afi the end, namely:—

- ““Provided that if the Commissioners. are not the Conservator of the

_ port, they shall not themselves make the order as aforesaid but shall
require the Conservator of the Port, or other person ~ exercising- the

rights, powers and althorities of the Conservator of the Port, to make
such order.’

112. Amendment of section- 94, Bengal Act III of 1890.—In section 94 of

Galcut a Act, for the words “Conservator of the Port’ the words ‘‘Commis- -

lers or as the case may be, the Conservator of the Port’’ shall be substituted.
113 Substltutvon of new section for section 95, Bengal Act IIT of 1390.—
* gection 95 of the Caleutta Act, the followmg section shall be substituted,
gely: — -

19, 'Power to direct goods not to be landed from oir‘sh{pped upOn sea~
~gomyg vessels save at docks, ctc., erected by Commissioners.—Without the
expréss sanction of the Commlsswners in meeting and except in accordance
‘with the conditions which the Commissioners in meeting may by resolution.
prescribe, no.goods shall be landed or shipped from or upon any sea-going

“vessel within the port save at the docks, wharves, quays, stacres, ]ett es or
piers erected under this Act.””

: 114 Amendment of section 105, Bengal Act III of 1890.—— In section 105 -

the Calcutta Act, for the Words ““any vessel or goods’’ the m)rds, figures,
ickets and letters “‘vessels or goods excepting the . services = in respect of

isels for which fees are chargeable under the Indian Ports Act, 1908 (XV of
)8)” shall be substituted. '

115. Amenc.men’c of section 107 Bengal Act III of 1890.—After <‘ub seclion .

‘of gection 107 of the Calcutta Aot the followmg sub-section shall be
erted namely: —

““(1a) Power to levy concessional rate of l/h(Iquz’S on ooastal cargo—

S dn [raming scales under the foregoing p]onsmn the Commissioners =in.

meetmg may prescribe a lower rate of charges in ~respect of cargo carried
i a vessel flom one Indian port to anothel

]'arp[anauon —TFor the purposes of ths sectlon the ekplesclon 'India’n;
¢ port” .includes the . ports of Din,, Daman, Marmagao, Panjim. Mahe,
“.Karaikal and Pondwhemv '

116 Amendment of section 108 Bengal Act III of- 1390 —In
the Caleutta Act,—

_ (a). after the wmds ‘limits of - the pmt” the Wmdg “or of the pork
- approaches”’ ShJ]l be inserted ; : '

secti.orn - 108
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(b) to the proviso, the followmg shall be added, namely r—

“‘or, according as the goods are landed or shlpped within the hn:ut'
of the port or of the port approaches

117 Insertion of new section 109A: in' Bengal Act TIT ot 1890 —-After gectiol
109 of the Calcutta Act, the following section shall be inserted, namely:—
-7 ““109A. Power of Commissioners to remit tolls, etc.—The Commis

sicners in meeting may, in special cases, for reasons to be recorded i
writing, remit the whole or any portion of the tolls, dues, rates or charge
leviable according to any scale for the time belng in force under sectio
107 or section 109.”

118. Amendment of sectmn 113, Bengal Act III of 1890.—-.In sub-sectio
() of section 113 of the Calcutta Act for the word ‘‘three’’ the word “five
shall be substituted.

119, Insertion of new section 119A in Bengal Act XIT of 1-890.——After sectio
119 of the Calcutta Act, the following section shall be insérted; namely:—

““119A. Disposal of goads not remaved from the premises of the Con
missioners within time limited.—(1) Notw1thstandmg anything containe
in this Acv, where any goods placed, in the custody of the Commissione:
upon the landmg thereof are not removed by the owner or other persc
-entitled thereto from the premises of the Commissioners within one monf
from the dabe on which such goods were placed .in ‘their custody, tt
Commissioners may, 1f the address of such ownér or person is know:
cauge a notice to be served upon him by letter delivered at such addre
- or sent by post, or if the nofice cannot be served upon him or his addre
-is ‘not known, cause a notice to be published in the Official Gazette ar
alsc in at Jeast one of the principal local daily newspapers, requiring hi
to reinove the goods. forthwith and stating that in default of oomphan

* therewith the goods are liable to be sold by public alction:

Provided that where all the rates and charges payablev under this A
in respect of any such goods have been paid, no notice of removal sh:
be so served or published - under this sub-section unless fwo mounths ha
expwed from the date on which the goods were placed in the custoi

of the Commissioners. ‘

~ (2) 1f such owner or person does not comply with the requisition
the notice served upon him or published under sub-section (1), the Cor
issioners may, at any time after the expiration of one month {from ¢t
date on which the  noticeé was so served or published sell the goo
by public auction alfter giving notice of the sale in the manner prescrib
in segtion 119. .
(3) The Central Government may, by notification in the Offic
Gazatta exempt any goods or’ class of goods from the operatlon of tI
section.’

120. Amendment of section 120, Bengal Act III of 1890.—In sub-secti
(1) of section 120 of the Calcutta Act for the words ‘‘In every case of any su
sale as aforesaid’’ the words, figures and letter ““In the case of any sale und
-section 118 or section 119A’" shall be substituted.

121, Insertion of néw section 122D in Part IX of Chapter IV of Bengal A
111 of 1890.—In Part IX of Chapter IV of the Calcutta Act, after section 122
the following section ‘shall be inserted, namely:—

“122D. Alternative remedy by suit.—Notwithstanding anything ecc
#ained in section 111 end in sections 116 to 122  (both  inclusive), t
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Commissioners may recover by suit any. tolls, dues, rates, rents, charges,
damages, expenses, costs or in case of sale, the balance thereof ‘when the

proceeds of sale arve insufficient, or any penaltles or fines payable to, or

recoverable by, the Commissioners under this Act or under any bye-laws
made in pursuance thereof.”’ p

122, Substitution of ‘new section for section 123, Bengal Act III of 1890,—

or section 128 of the (Jalcut’ﬁa Act, -the fcllowing section shall be substituted,

amely :—

*“128, (1) Moneys reoewed by the Commissioners as Cbnservator of

Port of as body appointed under section 36 of the Indian Ports Act, 1908.—
All moneys received by the Commissioners as the Conservator of ‘the Pors
and of the Port approsdches, or as the body appointed  undéer -sub-section

(1) of section 86 of the Indian Ports Act, 1908 (XV of 1908), excluding all

fees and all -fines and penalties’ credltabl_e to' the pilotage account of the
port under sub-section (5a) of that section shall be deemed to be a portion

of the income of the Oomrmssmnem and shall be iucluded in their annual

estimates and accounts.

(2) Powers, etc., of the Commissionérs as Conservator of  Poit or as
body appomted under section 36 of the Indian Ports Act, 1908.—All the

powers, authorities and restrictions contained in this Act in respect of the

works by this Act authorised shall apply to the works whick may be
executed by the Commissioners as such Conservator or body, not Deing
the works the cost of which is chargeable to the pilotage account of the
_port under sub-section (5b) of section 36 of the Indian Ports Act, 1905,
and also to ‘the sanction of siuch works, the esfimates therefor and the
expenditure thereunder.”

123. Repea.l of section 124, Bengal Act III of 1890.—Section 124 of the
lcutba Act is hereby 1epealed

124. Amendment of section 126, Bengal Act III of 1890.—In sub-section (4)
seetion 126 of the Caleutta Act, for the words ‘‘in three consecutive numbers

fhe Official (iazette’” the words “for two weeks successively in the Official

wette and until fourteen days have expired from the date on which the same
.d been first published in that Gazette.”

125, Insertion of new sections 134A and 134B in Ghapter X of the Bengal

b IIT of 1890.—In Chapter X of the Calcutta Act under the heading

Aiseellaneous'’ before section 185, the following sections shall be inserted

mely :—

- *“184A. Supply of reports, retums etc., to the Central Government.-
The Chairman shall furnish to the Central Government such- repuorbs
returns, documents or other information relating to the work of the Com-
missioners under this Act as may, from time to time, be called for by the
Central Government.

134B. Annual administration report Qf the Porl.—As soon as may be
after the first day-of April in every year and not later than such date as
may be fixed in this behalf by the Central Government, the Commissioners
shall submit to the Central Governmert a detailed report of the adminis-
tration of the Port during the preceding year ending on the thirty-first
day of March in such form as the Central Government may direct.”

126, Substitullon 'of new sections for section 136, Bengal Att ITT of 1890.—
- geation 138 of the Calcutta. Act, the following seetlons shall be substltutyed
nely —
“186. Persons employed under this Act to be public ‘servants for certain
purposes. Evety person employed under this® Act shall, for the purposes
of sections 161 to 171 (both inclusivey, 134, 185 and 409 of the Indian

%




Port Trusts and Ports. (Amendment) — - [ACT XXXV~

 fenal Code (Aet X1,V of 1860) and for the purposes “-of the Prevention
“of “Coiruption Act, 1947 (II of 1947), be deemed to be & pubhc servant
within the meaning of section 21 of the said Code.
136A. Power to evict certain persons from the premises belonging &g
the Commissioners.—(1) Notwithsﬁanding aliything contained in any other
daw, if the Commissioners, in-exercise of the powers conferred on thermr
by rules made under. this Act ‘cancel the allotment.of any premises mad¢
to any employee of the Commissioners, {he Cominissioners may
_ by notice in writing, order such allottee or any other persons who may be
in oeccupation of the whole or any part of the premises to vacate thern and
deliver .the same to them or a person appointed by them in that beha]
within such period as may be specified in the. notice. .

‘ Baplanation.—For the purposes of this sectlon ‘‘premises’’ means an
" - building :or part of a building and includes— =
(i) the gardens, grounds and outhouses, if any, appertaining t
such -building or part of a building;

(i) any-fittings affixed to such buﬂdmg or palt of a building for th
more beneficial enjoyment theleof and

(iti) any furniture, - books or other thlngs belongmg to the Con
. misgioners and found in such building or part of a building.

(2) If any allottee or other person refuses or fails to comply with a
,order made under sub-section (I), any presidency-magistrate or magistral
of the fitst class may, on application made by or on.behalf of the Con
mlssmnels, ovder any police officer, with proper assistance, to enter int
the premises and evict any person from, and take possession of, the pr
mises and to deliver the same to the Commissioners or a person appointe
by them in that behalf and the police officer may for that purpose, us

- such force as may be necessary.

(3) Any such notice as is referred to in sub- sectlon (1). may be served-
(¢) by delivering or tendering it to the allotbee orany other persc

who may be in occupatlon of the whole or any:part of the premise
or

(b) if it cannot be so delive1ed or tendered, by afﬁxing it on_»tl
outer door or some other conspicuous paw of the premises, . or
(c) registered by post.’

127. Ingertion of new section 143 in Ghanter X of Bengal - Act III
1890.—In Chapter X of the Calcutta Act, after scebion 142, tho followiny sectic
shall be ingerted, nsmely:—

“143. Application - of ce:tam provigians oj the. Act to  aircraft.—Ti
_provisions of sections 85, 89, 91, 97, 99 to 102 (both inclusive), 104, 104.
105, 106, 121, 122, 126 and 135 shall apply in relation to all alrcra,ft maki
use of the\pou whll(, on watel as they apply in relation to vessels.’

' CHAPTER IV
AMENDMENT OF MaprAs Aot IT or 1905 ,
128. Amendment of section 5, Madras Act II of 1905.—In  seclion 5

the Madras Port Trust Act, 1905 (hereinafter in thlS Chapter referred to as t,
hMadras Act),—

(a) in clause. (6) . :
(1) alter the words ‘‘any Vessel the words ““or any aireraft maki
use of the port” shall be inserted; :
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: (i) after, thc wordg “guch vz.sse] ' the wonls Hor buch anardit 48
" the case may.be” shall be inserted; T el

- {ii7) the words “‘of the port” shw]ln'be‘add:ed at the end;

(b) in clause (7), after the words “any vessel’” the words “‘or any '
aircraft making use of the port’ shall be inserted;

(c) after clause (11), the following clause shall be 1nse1ted namely : —
““(11a) ‘public securities” mean- '
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(a) p10m1ss01y notes, debenfures, stock or other securities of
the Central Govemment or of any Blate Government

(B debentures or other securities for iioney issued by or on-
behalf of any municipal body, Improvement Trust or Port Trust:
under the authority of any law for the time -being im force in

H

India, and includes the Port Trust securifies;’’;

(d) in clause (13), éfter:a the word “conveyance"-’ the word “ma-'mly”—’
shall be ingerted; : _ - -

(e) the sentence commenmng with the words * ‘Any requirement in thig
Act’”’ and ending w1th the words “‘Official -Gagette of the Province'’ shall. -
be omitted. -

129, Insertion of new section 5A in Ghaptez 1 of Madras Act. I1 of - 1905.—
In Chapter I of the Madras Act afte1 section 5, the followmg section shall ba:’
inserted, namely :—-

“BAL lwq*umments as to publtcaiwn of notzﬁcatzons, ordérs, ete., im
the Official Gazette.—(1) Any requirement mn this Act that a notlﬁca’mon
. order, rule or bye-law issued or made by. the Board or by the Central
Government shall be pubhshed in the Official Gazette, shall, unless other
wise expressly provided in this Act, be construed as.a requirement thate
the not1ﬁcat10n order, rule or bye- Jaw shall—

(a» where it is issued or made bv the Board be pubhsh&d in the
)ﬁjclal Gazette- of the State, and

"(b) where it is issued or made by the Ccimal G_rovernment-, be.
published in the Gazette of India. .

~ (2) Any notification, order, rule or bye-law 1suued or made by the
Central :Government: shall, for. general mfozmmnon ‘be: also repubhshed in
the Official Gazette of the State.’

130. Amendment of section 8, Madras Act II of 1905.—In Sub—section (1)
of section 3 of the Madras Act, after the words ‘“‘the Central Government”, where
they oceur for the first time, the words“‘by noetification.in the Offizial Gazette™”
shall be inserted.

181, Substitution 0f new section for section: 9, Madras Act II of 1905.—
For section 9 of the Madras Act, thé following section - shall - be substituted,
namely : — -

H90Appointment of Trustees bz/ the Central Gouemment and publica-
tion of names of elected. Trustees.-(1) The Trustees other than the Chair-
man aiid those who aré ex-officio- Trustees or elected Trustees shall be
appointed. either by name or by virtue of office by the Cent‘ral Government
by rotification in the Official Gazette. .

() The names of persons elected as. ’l‘Justeeq ghall’ be pubhshed by thes
Central (Jovel nment in the Official Ganette
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132 Amendment of section 10 Ma;dras Act 11 ot 1905 —In sectlon 10 of the
"Madras Act,—

-~ (1) in sub-gection (1),-—

(a) for the words ‘‘No person shall be qualified. to be a Trustee
*, the following’shall be substituted, namely:—

‘A person shall be disqualified to be a.Trustee if he™’;
(b) clause (a) shall be omitted; | |

. (¢) for clause (b), the following clauée shall be substituted,
mamely : — i )

who

| _ ‘‘(b) has been convicted and-sentenced to imprisonment. for
: an offence involving moral turpitude punishable with imprisonment
for & term exceeding six months, or to transportation, such convie-
tion not having been subsequently reversed or guashed, unlegs the

3

Central Government -has by order removed the disqualification;’’;
_ (d) in -clause (c), the “words ‘‘uncertificated bankrupt, or’" - chall
‘be omitted; : :
(e). for the proviso to clause (d), the following proviso shall be’
substituted, namely:—

“Provided that this disqualification shall not apply to the
Chairman, ez-officio Trustees and Trustees appointed by vu'tue of

office.’’;

(f) in clause (vi), for the words “‘two fhousand” the words 'ten
.thousand’’ shall be substituted ; »

(2) in sub-section (2),—

(a) for the words “‘Any Tlustee the words ‘‘Any elected Trustee
or any Trustee appointed by name’’ shall be substituted ,

(by at the end of clause (c), the word ‘‘or’’ shall be added; and

(c) after clause {c¢), the following Cla.use shall be instituted,
namely:—

*(d) d,cts in contra,ventlon of the provisions of section 98A,
183, Substitution of new section for section 11, Madras Act IT of 1905.—

For section 11 of the Madras Act, the followmg section shall be sub%tl’outed'
“namelv :

“11. Term of office of Chairman and other Truslees. —(1) The Chair-
man shall hold office during the pleasure of the Central Government.

(2) Subject to the provisions of sections 10, 11A, 13, 18A and 20, an
elected Trustee or a Trustee appointed by name. shall hold office for a ‘term
of two years commencing on the first day of April next following the
election or appointment, as the case may be, of such Trustee.

(3) Subject to the provisions of section 11A, a Irustee appointed by the
Central Government by virtue of an office shall until the Central Govern-
ment by notification in the Official Gazette otherw1Se dlre(ﬁ continue to
be a Trustee 80 long as he continues to hold that office.

€))] The term of office of every. Trustee appointed by name or elected
as such and._holding office on the first day of Aptil next following the
commencement of the Port Trusts and Ports (Amendment) Act, 1951,
-ghall be deemed to have expired on that day.”
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184. Insertlon of new sections 11A and 11B in Médras Act Ir - oi 1905 —
After' section 11 of 'theé Madras Act, the following* secﬁibns shall be inserted,
ipamely:— -

“11A. Reszgnatzon of Trustees.~—An elected Trustee or g Trustes ap-
pointed by the Central’ Governmen‘b whether by name or by virtue of an
office, may at any ‘time. resign his oﬂice by giving notice in writing to the

Chairman who shall forward the same to the Central Government, and on .
such resignation being accepted by that Government, he shall cease to be .

a Trustee and his office shall thereupon become vacant.

118. Fﬂlmg of vacancies in the office of Trustees. —(1) lwery vaceney
~in'the office of an elected Trustee or of a Trustee appointéd by nare caused

by the expiration of the term of office of such Trustee shall be ifilled by A

election or appointment, as the case inay be, within one month 1mmcdlately

precedmg the date of expiration of such ferm.

(2) Bvery vacancy in the office of a Trustee appomted by “he Central
Government by virbue of an office caused by the expiration of the term on
office of such Trustee or otherwise shall be hlled by appointmeut within
one month of the occurrence of such vacancy.’

135, Amendment of section 12 Madras Act II of 1905.—In sechion 12 of
“the Madras Act, for the words “a Trustee’’ the words “an elected- J.‘rustee or
8 Trustee appointed by name’’ shall be substituted.

136, Substitution of new sections for section 13, Madras Acf II ot 1905.—

For section 18 of the Madras Act, the following SPO'GIODS shall be substmuued
auamely — .

““18. Flllmg of casual vacancies.—Any casual vacancy in the or”ﬁce of

- an elected Trustee or of a Trustee appointed by name caused by the death

or resigndtion of such Trustee or by virtue of the provisions of sub-section

(2) of section 10, shall be filled within one month by election or appoint-

ment, as the case may be, in the manner hereinbefore provided:

Provided that the Trustee so elected or appointed shall retain his

office so long only as the vacating Trustee would have 1etame"1 t]w sanme
if such vacancy had not occurred. :

18A. Saving provzszon for appoimtment a’na‘, election of Trustees after

the prescribed period.—{1) Nothing in the foregoing provisions shall prevent

" a person being appointed by the Central Government to fill any vacancy in

ths office of a Trustee appointed by the Central Government either by name

or by virtue of an office after the expiration of the period specified thevefor

in section 11B or section 13, as the case may be, [if for any reason it -has

not been possible for the Central Govelnment to “maske the appointment
within the said pericd.

(2) It the Central Government is satisfied that an electmg body be
failed to elect a Trustee within the-period specifiéd therefor in section 11B
or section 18, as the case may be, for reasons beyond its confrol, the
‘Central Government may, by notification in the Official Gagette, direct

that the election shall be held on or before such date (after the expiration

of the said period) as may be specified-in the notification.

(8) Where & Trustee is appointed by name, or elected under sub-section
{2) of this section or nominated under section 18 to fill any such vacancy as is
refcrred to in section 11B after the expiration of the period specified therefor
in that section, the  term of office of such Trustee shall cornmence on the
date on which his appointment, election or nomination, -as  the case may
be, is notified in the Official Gazette and shall expire on the date cn which

\
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nis berm of: of'hco ‘would have. expired: if hl\ appointment, election- or nomi-

natlon, as the cage may be had been made within. the period so. spemﬁed
in seckion MB.”

137: Substxtutlon of new section for section ‘20 W.{advas Act” II of 1805,—For

“gection 20 of {he 1\Iadras Act, the tollowmg seuuon_ _shall bbe substituted,
ame{)‘ "

- 4°20. /lppomtment of acting Trustess. —(1) If an ele(,ted Trustee or &

- Trustee appointed by name departs from Madras with an intention of being
absent for a longer period than three months, - or if such a Trustee shall
have been absent for such period, a person shall be elected or appointed, .
as the case may be, to act.for such Trustee during his absence or. until

he shall cease to’ be a Tiustee, and the person so acting shall be deemed »
. for all the purposes’ of this Ach to be ! Trustee.

{2) Nothing in sub~-s_ect10n (1) shall prevent a person being eleetod or
. appointed for a period not Jonger than three months-in “the - place of an
"~ ..absent Trusbee, on the application of the Board if the absentee be an
““elected Trustee, or at the discrefion of the Central Government if: he be a

. Trustee appomted by name or by v1rtue of an ofﬁce

138 Amendment of sectlon 21 Madras Act II of 1905, ——-In

section ) 21 of
the Madras Act, for the words ““leave allowances or other allowances” the
words “‘leave salary. or allowances, if any,’” shall be substituted. .

189, Insertion of néw sections 21A and 21B in Madras Act IT of 1905,
After section 21 of fhe Madras Act, the following sections.shall be inserted,
’ namel\ — :

“21A. G%‘atuvit@/, etc. for Chairman.—The Central Government may
fix the amount of gratuity or compassionate allowance, .if any, which
shall be paid to the Chairman on hig retirement from office and may deter-

~mine the conditions under which the said gra-tuity or c'ompassionate
allowance shall be so payable. '

21B. Permission to Chawrman to ]om Provident Z"und —No tw1thsmndmg

. anything contained in-this Act, the Central Government may permit,
‘the Chalrman who, before such appointment had been an employee of the

. Board, tc join the  Provident - Fund established by the Board under
clause {6) of section 28 for the benefit of the employees appointed vnder

this ACL and may - determine - the coadulons and restrictions subject to
which such D(‘llﬂl‘ialon may be given. :

140, Amendme*lt of spctlon 22 Madras Act IT of 1905.—In section 22 .of the
Madras Act,—

(1) “fLeJ. Ule Words ‘the fees"’ the words ‘.‘if any’’ Shall be inserted;

(b) after the words “'to the Trustees' the words “or to émﬁl class of
them”’ Qhall he 1rqer+ca ) ' '

141, Amendment of . tsectlon 23 Madras Act II of 1905 —In
beutl()ll 23 of the Madras Aet,

(a) to sub-clause (g}, the following shall be added, namely :—

““and -the said minutes, excepting such portion thereof as ‘the !
Chairman may in any par{ncular case “direct, shall also Le open
to the inspection of the public.at the office of ‘the Board during

office ‘hours on payment of such fee for —each inspection as may
from time to time be fixed by the Board;"’; '

clavse (1) of
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(b) for sub-clauge (i), the fol‘owmg sub.;clanse' shall “be -substituted,
namely:— - . :

“(i) a summary of the rmnuteb of every meeting of the Board
' shall, as soon a8 practicable, be published in the Official (Ja/,eLte

7 4%, .Bmendment of section 28, Madras Act I of 1905.—In section 26. of the
Madias Act,—

(u) in clause \2‘,‘ for the wmds “officers and _serva‘n_tvs the -word
“‘employees’’ shall be-substituted; ani o S

(b) clause (3) shall be omitted.

143. Substitution of ‘‘employees, eic.” for “oﬁ‘icors and servants ete.’, in
sections 27, 28,729, 55, 74, 94, 100, 105, 107 and 1ll.—Bave - Othel'WlSO
expressly provided in this Acb in sections 27, 28, 29, b5, T4, 94, 100_ 105,-107
and 111, for the words “‘officers’ (other than the Chairman) and of seérvants™
or ‘‘officers and servants’, or “oificers or Sel\’&l“i‘}” or “‘officers’” or “"servants’’
or “officer” or ‘‘servant’” wherever they oceur the words ‘‘employees (other
than the C}nirm'cm)” or “emplbyeé_s” or ‘“‘employee’’, as the case imay be, shall
be substituted. -

144, Amendment of secnon 28, Madras Aot II of 1905 rIn Settlon 28 of .
the Madras Aet,—

(¢) after clause (6), the following clause shall be. inserted, namely:—

“(6a) Contributions to welfare fund.-—for authorising the paymeut
of contributions to any welfare fund which may be established by the
Board for the benefit ‘of the employees appointed under this Act :

Provided thai the maximum rate of annual contribution to any
such welfave fund and the maximum amount to which any such w elfare
fund may be-allowed to qccumu’dte shall be ﬁxed from time to time
by the- Central Government;’

(b) after clause (7), the followmo clause shall be msmted 'mmely —

“(8) Matters relating to terms and conditions of service not covered
by other clauses.—For regulating the recruitment, promotion, conduect,
diseipline, punishment: and ~any. other muatter relating to the terms

- . - and conditions of service applicable to the: employees of the Board or
' allotment of premises to them or their rights and their privileges, not
covered by any of the foregoing clauses.™;
{c) for ’she word and figures “‘section 94’ the words, brackets, figures
and letters “‘sub-section (5b) of section 86 of tbe Indian Ports Ac,t 1908 -
(RXV of 1908)" shall be substituted; :

(dy for the p10\71so, the following proviso shall be ﬁz‘,ubstituted,
uamely — :

“‘Provided that the 1eoulat10ns framed unflcl this section shall nob

talo effect unless ‘and until they have been approved by the -Central
Government.’ . : . »

145. Amendment of section 28A, Madras Act I of 1905 —In seetion 28A
of the Madras Act,—

(a) the words, brackets and figures ‘‘clauses (5) to (7) of”’ shall be
 omitted; - '

(b) for the-word and figures ‘‘section. 94’" the words, brackefs ﬁcures

and letter ‘‘subssection (5h) of section 36 of the Irdian Ports Act, 1908
{(XV of 1908)"" shall be substituted.
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146, Substitution of new sections for section 29, Madras Act II of 1905.—-

_For section 29 .of the Madras Act, the following sections shall be -substituted,
" mamely:— ; . '

'29. Appointments, etc., by whom to be_made.—(1) Subject to the-
provisions of the Schedule, for the time being in force sanctioned by the
Board under section 27 and of the regulations and rules made by the
Board under sections 28. and 92 and also to the provisions of section 80, the
power of appointing, promoting, granting leave to, suspending, fining, re-
ducing or dismissing, or of disposing of any other question relating to the
services of, the employees-of the Board including the power of dispensing-
with the services of .any such employee otherwise than by reason of the -
misconduct of such employee shall be exercised, in the case of employees
_whose maximum monthly salary exclusive of allowances is less than che
thousand rupees, by the Chairman and in every other case, by the Board.

(2) The Chairman may upon such terms as he may think fit and.
gubject to the provisions referred to in sub-section (1) and to the Chairman's.
powers of vevigion and control, delegate to the head of any department for-
the time being all or any of his powers under the said sub-section in respect
of the employees of that department whose monthly maximum salary

" exclusive of allowances does not exceed three hundred and fifty rupees.

(33 Notwithstanding anything contained in stib-section (1), the power
to make appointment to posts of heads of departments shall be cxercisable
only by the Central Government after consultation with the Chairman,

(4) The Central Government may by order specify each of the post
* the incumhent of which shall, for the purposes-of this. section, be re-
garded as the head of a department. ‘ : :

20A. Disposal of finea realised under section 29.—Notwithstending
anything contained .in section 74, all fines realised under section 29 shall
be credited to any such welfare fund as may be established by the Board
for the benefit ‘'of the employees appointed under this Act.” '

147, Substitution of new- section for section 30, Madras Act II of 1905.—
For sechion 80 of the Madras Act,- the following section shall be substituted,
namely :— . , L

“80. Sanction of Central Government —when necessary.—(1) Every
order made by the Board under section 27 or section 29, save where such
order hag been made in accordance with the regulations, for the time
being in force, framed under section 28, shall; so far as the sume relates

to any employee of the Board whose maximum monthly salary exclusive of

allowances is not less than one thousand rupees, be subject to the sanction

of the Central Government,

(9) For the purposes of sub-section (1), any person who may, from
time to time, be employed as Consulting Engineer to the Board otherwise
than on the basis of payment of monthly salary shall be deemed to be an
employee whese maximum monthly salary exclusive of allowances is not less
than one thousand rupees.” :

148. Amendment of section 32, Madras Act II of 1905.—In the second
proviso to section 82 of the Madras Act, for the words ‘‘ten years’’ the words
- *thirty years’’ shall be substitubed. ,

149, Amendment of section 38, Madras Act II of 1905.—In section 38 of
the Madras Act, after the words ”restoration,_comp‘letion, construction’’ the
word ‘‘repair’’ shall be inserbed. v ) '

- ~
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“"150. Insertion of new. éeéfion. 38A in Madras Act IT of 1905.— After sectiom

8 of the Madras Act, the following section shall be inserted, namely:-—-
““38A. Powers, etc., of the Board as Conservator of Port ortas body ap~
pointed under section 86 of the Indian Ports Acl, 1908.-—All the powers,

authorities and restrictions contained in’ this Act in rvespect of the works.

by this Act authorised shall apply to the works which. may be execubed

by the' Board as the Conservator of the Port or as the body appointed
under sub-section (I) of section 86 of the Indian Ports Act, 1908 (XV of
1908), not being works the cost of which is chargeable to the pilotage ac-
count of the port under sub-section (6b) of that section, and also to the:
sanction of such works, the estimates therefor and the. expenditure there-
under.” ‘

151. Amendment of section 40, Madras Act IT of 1905.—In gub-section

) of section 40.of the Madres Act, after the words “‘such loss’’ the words
or damage’’ shall be inserted. «

152, Amendment of section 42, Madras -Act II of 1905.-—In clause (¢) of

ction 42 of the Madras Act, the following shell be added at the end, namely: —

“excepting the services in respect of vessels for which fees are charge-

able under the Indian Ports Ach, 1908 (XV of 1908)."”

158, Insertion of new section 43B in Madras Act II of 1905.—After section
JA of the Madras Act, the following section shall be inserted, namely:—

““43B. Power to levy concessional rate of charges on coastal £ATgo .~

" In framing scales under any of the foregoing provisions of thia Chapter,
the Board may prescribe a lower rate of charges in respect of carge earried
in a vessel from one Indian port to another. :

Euplanation.—Ior the purposes of this section, the expression ‘Indian

_port’ includes the ports of Diu, Daman, Marmagao, Panjim, Mahe, Karai-

kal and Pordicherry.’”’ :

154. Amendment of section 44, Madras Act IT of 1905.—In section 44 of
e Madras Act,—— ) - ’ h

(a) atter sub-gseetion (I),,the following sub-section shall be inserbed;
namely:— ’

“(1a) Power of Central Government to cancel scale of tolls; etc.—.

1t shall be competent for the Central Government at any time to

cancel any of the scales framed under the foregoing provisions of this.

Chapter, or to call upon the Board to modify any" portion of such
ics»}:es, and thereupon the Board shall modify such scales according-
Y. s , :
“(b) in sub-section (2),— ' ) 4
(i) for the words ‘‘with the previous sanction of the Central Gov-
ernment’’ the words ‘‘for‘reasons to be recorded in writing "

sh .
substituted ; 8 al} be
(i7) after the words ‘‘correct mistakes’” the word ‘‘and’’ gnhall be .

inserted ; and

(iit) the words “‘and write off irrecoverable sums up to a lmit of -

Rs. 200 in each case’’ shall be omitted.
155, Substitution of new section for section 49, Madras Act II of 1905.— For

-

“49, Moneys recetved by the Board as Conservator o
appointed under section 86 of the Indian Ports Act, 1908.--All Imoneys re-

"ceived by the Board as the Conservator of the Port, or as the body ap-

pointed under sub-seckion (1) of section 86 of the Indian Ports Act. 1908 -

tion 49 of the Madras Act, the following section shall be substituted, name- -

f Port or as body :




XV of 1908) eYclUdmg all fees and all files and’ “penaltics | creditable - to

" the pilotage -account.'of the Port under sub-section {5a) of that section, .

" shall be deemed to be a portion of the income of the Board and shall be
“ineluded in its arnual estimates and accounts.? e

156.. Insertion of new section 58A - in Madrag Act Ii',of '1905.—After secﬁon
$8 of the Madras Act, the following section shall be inserted, namely:— . -

"88A. Disposal of goods not removed from the ‘-Vpremi'se& of the Board.

“ithin time limited.—(1) Notwithstanding anything eontained ‘in’ this Aok,
where any goods placed in the- custody of the Board -upon the landing
thereof are not removed by the ‘owner- or other person entitled thereto
irom the premises of the Board within one month from the date on which
- such goods were placed :in the .custody ‘of the Board, the Board may, ii
. -the address of such owneér or pergon iz known, cause a notice to be - served
upon him by letter delivered at such address or. sent by post, or.  the

notice cannot be so served upon him or his address is not known, cause
a notice to be published in the Official Gazette and also in_ at least one of
the principal loeal daily newspapers, requiring him to remove the goods
forthwith and stating that in default of compliance therewith the geods’

are liable to be sold by public auction:

Provided that where all the rates and charges payable under this Aect
iri respect of any such goods have been paid, no notice of rcmoval shall
be go served or published under this sub-section unless two wmonths have
expited from the date on which the .goods were placed in the  custody of
the Board. ' : o

(£) It such owner or person does not comply with the. requisivion in
the notice served upon him or published undey sub-section (1), the Roard
may at any time after the expiration of one month from. ‘the ‘date on which
the notice was so served or published, sell the goods by pubhe auction after
giving notice of the sale in the manner spemﬁed in secfuons 57 and 58.

. Port ’j"rusts‘ tmd Lorts (Amendment) ~ [acy XXXV .

{8) The Central Goverm:nent mf\y, by notification in the Ofﬁmal;

Gazette, e\@mpt any goods or clags. of goods from the operation of this
section.’ . )

157.  Amendment of section 53, Madras Act II of 1905.—In sub-section (I)
of section 59 of the Madras Acf, for the words “‘The proceeds of every such

sale’’ tha words, figures and letter ““The proceeds of eve1y sale under section
56 or section 58A“ shall be substituted.

158, Subsmtutwn of new sectiong for sections 64A and 64B, Madras Act

II-0f 1905.— For se ctions 64A and 64B of the Madras Act, the [ollowing sec-
tions shall be substituted, namely:— :

“64A. Right of survivors of joint or several payees of securities.-—(1;

‘Notwithsbanding anything in section 45 of the Indlan Contract Act, 1872
X of 1872),—-

“(ay when any Port Trust securiby is payable to two or more pelsons
jointly and either or any of them dies, the Port Trust security shall be
payable to the survivor or survivors of those persons, and

(b) when any such security is payable to two or more persons

saverally and .either or any of them dies, the security shall be pay- -
able to the survivor or survivors of those persons or to the represen- .

tatives of the deceased or fo any 'of them.

(#) This section shall apply whether such death occurred or- ocvurs:

. before or after the commencement of this Act.

[————



oF 1951} - Porl Trusts and Ports (Amendmant)' B . ‘ ) g

(3) Nothmg herein contained shall affect any eclaim which any repre- s
gentative of a deceased person may have against the survivor or sufvivors
under or in respect of any security to which sub-section (1) applies.

(4) For the purposes of this section, s body incorporated under the
Indian Companies Act, 1918: (VII of 1918), or the Co-operative Bocieties
Act, 1912 (IT of 1912), or any other enactment for the time being in force,
whether within or- without India, relating to the incorporation of associa-
tions of individua]s, shall be: deemed to die when it is. dissolved.

64B. Power of one of two or more joint holders to grant receipts.—
Where two or more persons are joint holders of any.Port Trust security,
any one of those persons may give an effectual receipt for any interest or
dividend payable in respect of such security, unless notice to the contr&ry
has been given to the Board by any other of the holders. .

640, Indarsements to. be made. on security itself.—. No‘o‘wmhsba.ndin
anything. in section 15 of the. Negotiable. Imstruments Act, 1881 (XXVI
of 1881), no indorsement of a Port Trust security which is transferabls
by. indorsement shall be valid unless made by the signature of the holder
ingoribed on the back of the security itself.

. .64D. Indorser. of security not liable Jor amount thereof.—Notwith-
standing anything in the Negotiable Instruments. Act, 1881 (XXVI of
1881), a person shall not by reason only of his havmg indorsed any Porb

Trust security be liable to pay any money due either as principal or as
interest thereunder.

64K, Impression of signature om  securities—(1) The signature of -
the person’ suthorised to sign Port Trust securities on behalf of the Board
may be printed, engraved or lithographed, or impressed -by such other
mechanieal process as the Board may direct' on such securities.

(?) A sigoature so printed, engraved, lithogrephed or obherwise im-
pressed shall be as valid as if it had been inscribed in the proper hand- :
writing of the person so authoriced. -

64F. lssus of duplicate securities.—(1) When any Port Trust
_seeurity is alleged to have been lost, stolen or destroyed either wholly or
“fn part, and a person claims to be the person to whom but for the loss;
theft or destruction it would be payable, he may, on application to the
"‘Board, and on producing proof to its satisfacti6n of the loss, theft or des-
truction and of the justice of the. claim and on payment of the prescrxbed -
fee, if any, obtain from the Board an order for— - :

(@) the payment -of iiiterest in respect of the security said 0 be
lost, stolen. or destroyed pending the issue of a duplicate security-
snd

{(b) the issue of.a duplicate sesurity. payable to the applicant.

(2) An order shall not be passed.under sub-section (I) until after the
igssue of the preseribed nofification of the loss, theft or destruction.

(8) A list of the securities in respect of which an order is passed under
sub-section (1) shall be published in. the prescribed manner.

(4) If at any time before the Board becomes discharged under the
provisions of this Act from lability In respect of eny security the whole
of which is alleged to have been lost, stolen or destroyed, such security
if found, any order passed in respect thereof under this section shall bhe
eancelled

64G. Issue of comverted, etc., securities—(1) The Boafd may,
subject to such conditions ag may be prescribed, on the application of a
serson claiming to be entitled to a Port Trust security or securities, on y

M. of Law.
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bemg satisfied of the ]uatlce of the claim and on delivery of the geourity
or securities receipted in the prescribed manner and on payment of the
prescribed fee, if any, convert,” consolidate or sub-divide the security or
securities, and issue to the applicant a new security or securities accordingly.

(2) The conversion, consolidation or sub-division ‘referred fo in sub-

section (I) may be into a securiby or securities of the same or different
elasses or of the same or different loans.

” 84H. Discharge in cerfain oaaaa.u—Notwnthﬂtandmg anythlng ln 8eo- '
bion 10 of the Indian Limitetion Aet; 1908 (IX of 1808)—

(1) on payment of the amount due on & Port Trust security on
or after the date on which payment becomes due, or .

(i) when a duplicste gecurity has been issued under section 64F,

Port  Trusts cmd Ports (Amendment) - [A0T XXXV -

or.

(iiiy when & new security or securities has or have been issued
upon conversion, conwolidation or sub-division under seotion  84G,

the Board shall be dlschajged from all liability in respeet of the security

or gecwities so paid .or in place of which a duplicate or new security or
securities has or have been issued-—

(a) in the cdse of payment—after the lapse of six years from tha--
date on which payment was due;

(b) in the case of a duphoate security—after the lapse of six years
-from the date of the publication under sub-section (3) of section G4F
of the list in which the security is first mentioned or from the date _

of the last payment of interest on the original securlty, whichever
date is lafer;

(c) in the case of a new security igsued upon conversion, consoli

“dation or sub- dlv1Slon~—after the lapse of six years from the date of
the igsue thereof. '

6841, Powsr to. make rules.—(1) The Board may from time fo ¥me
‘make rules to provide for all or any of the following matters, namely : —
(a) the person, if any, suthorised to sign, the mode of affixing the
corporate geal and of attestation of documents relating to Port Trush
securities;

(b) the manner in which payment of mtelest in respect of Port
- Trust securities is to be made and acknowledged;

(¢) the circumsbances and the manner in which Port Trust securi-
ties may be renewed;

(d) the circumsfances in which such securities must be remewed |
‘before further payment of inberest thereon can be claimed;

(¢) the form fn which seourities delivered for remewal, conver- Z
sion, consolidation or sub-division are to be receipfed; —

{(f) the proof which is to be produced by persons app}ying for
duplicate securities;

(g9) the form and manner of publieation of the notification men- .
tioned in sub-section (2) of section 64F and the manner of pubhca—
tion of the list mentioned in svb-section (83) of that section; IR

(h) the nature and amount of inderunity to be given by a person
epplymg for the payment of interest on Port Trust seocurities slloged .

to have been wholly or partly lost, stolen or destroyed, or for the lssue.é.
of duplicate. Port Trust securities; ~ g

() the . conditions gubject to which Port Trust seourities may beé‘;
eonverted, consolidated or sub-divided;
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(1) the. amounts for wh1ch stock _certificates may be 1ssued

(k) generally, sll matters connected with the grant of duphcaie,
renewed, -converted, consolidated and sub- d1v1ded securities;

(1) the fees to be paid in respect of the issue of duplicate - securi-

ties and of the renewal, conversion, consolidation and Bub~division
of Port Trust securities; .

) (m) the fees to be levied in 1espect of the issue of stock eertifi-
- cates.

€)) The power to make rules under sub-section (1) is subject to the
following conditions :-—

(¢) A draft of the rules shall be pubh&hed In  two consecutive
issues of the Official Gazette.

(b) The same shall have no effect untll approvad by the Central-

Government and until such approval has also been published in the

Official Gazette and no tule shall be approved by the Central Govern- .

ment until fourteen days have expired from the date on which the same
had been first published i the Ofﬁci&l Gazetbe of the State.

(c) The Central Government may at =any time by notification
cancel any rule published under the provisions of this section.

64J. Limitation of claims against sinking-fund trustées in respecf of.

securities issued by the Board. ——No‘ow1thstandmg anything contained in the
Indian Limitation Act, 1908 (IX of 1908), no claim shall lie against the
trustees of the sinking fund in respect of any security issued by the Board
after the lapse of six years {rom the earliest date on which demand could
have been made for the payment of the amount due on such security.”

.159. Amendment of section 68, Madras Act II of 1905.—In section 68 of
the Madrag Act, for the words ‘‘may apply any sums’ the words *‘may, with
the previous sanction of the Central Government, apply any sums out of moneys

which may come-info 1ts hands under the p1ov1slons of this Act and”’ shall be
gubstituted.

160, Amendment of section 70, Madras Act II of 1905.—In sub-section
(1) of section 70 of the Madras Act for the words ‘‘in securities of the Central
Jovernment or in Port Trust securities’’ the words ‘‘In public securities or in
mch other securities as the Central Govemment ‘may approve in this behali™
ball be substituted.

161, Amendment of section 71, Madrag Act II of 1905.—Section 71 of the
Madras Act shall be renumbered as sub-section (1) thereof, and—

(a) in the said sub-section—-

(#) for the words ‘‘current value'’ the words ‘‘

current market value’’
shall be substituted;

(i) the words ‘‘unless the Central Government specifically sanc- -

tions a gradual readjustment’’ shall be added at the end; and

(b) after the said sub-section as so renumbered, the following sub-
section shall be inserted, namely:—

““(2) If the cash and the current market value of the securities at the
oredit of the sinking fund are in excess of the amount which should be
" at its credit, the Accountant General shall certify the amount of this

excess and the Board may, with-the previous sanction of the Central
(Hovernment,— -

(@ withdraw the whole or any part of the certifiad excess, in
whieh case the Trustees in whose names the sinking fund is

2‘11
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1nvested under sub-section (1) of section 70 shall forthw1th transfer
securities of the requisite current market value, or cash and seouri-
ties of the requisite current market value, to the Board; or

(b) reduce or discontinue the half-yearly contributions-to the
sinking fund required under section 69; or

(¢) adopt a combination of these measures:’

162. Insertion of new section 72A in Madras Act II of 1905.—After sectlon '
72 of the Madras Act, the following section shall be inserted, namely:—

“72A. Power of Board to borrow by means. of etempo»ary overdraft o7
otherwise. —Notwmhstandmg anything contained in this Act, the Board
may borrow moneys by means of temporary overdratt or other wise by pledg-
ing the securities held by the Board in its reserve funds or on the security
of the fixed deposits of the Board in its banks:

Provided that such temporary overdrafts or other loans—-

_ {a) shall not at any time have & longer currency than six months;
and
(b) shall not be taken without the previous sanction of the Central

Government, if at any time in any year the amount of such overdrafts
or other loans exceeds ten lakhs of rupees:

Provided further that all moneys so borrowed by tempora.ry over-
draft or otherwise shall be expeuded for the purposes of this Act.”’

163, Amendment of section 74, Madrag Act II of 1905.—In section 74 of
hhe Madras Act,—

(a) for the word and figures /‘section 94" the words, brackets, ﬁgures

and letter ‘‘sub-section (5b) of section 86 of the Indian Ports Act, 1908
(XV of 1908)"’ shall be substituted;

(by after clause (6), the following clauses shall be inserted, namely -

““(6a) the payment of such sums as may from timie to time be
agreed upon by the Central Government and the State Governmant
or by the Board and the State Government as a reasonable contribution
on account of expenses in connection with the watch ahd Wward
functions of the harbour police and the police employed for gualdmg
the docks, warehouses and other property of the Board;

(6b) any other charge which may on the application of thé Bosrd
be specially sanctioned by the Central Government or for which the
Board may be legally liable;".

164. Amendment of section 74A, Madrag Act IT of 1905.—In sub-gection
(?) of section T4A of the Madras Acb for the words *'in the securities of the
Central Government or in Port Trust Securities”” the words ‘‘in public securitiss

or in sueh other securities as the Central Government may approve in thls
behalf”’ shell be substituted.

165. Insertion of new Sectlons 74B and 74C in Madras Act II of 1905.—

After section 74A of the Madras Aet the following sections shall be inserted,
agmely : —

‘“14B. Board may invest in its own scouritios.—(1) For the purposes
of any investment which the Board is authorised to make by this  Act,
it.shall be lawful for the Board to reserve and set apart any - sécurities to
be issued by it on account of any loan to which the consent of the Central
Government has been given, provided that the intention to &o réserve and

set apart such securities shall have been notified as a condltlon to the
fssue nf the loan.
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(2) The igsue of any ‘such securities direct to, gnd in the name of

“The Trustees of the Port of Madias’’ shall not operate to extmgmsh or

cancel such securities, but, every security so issued shall be valid in all
1espects as if issued to, and in the name of, any other person.

" (8) The purchase by the Bodrd or the transfer, assignment or indorse-
ment to the Trustees of the sinking fund or the Board, of any security
issued by the Board, shall not operate to oxtinguish- or eancel any such -
security, but the same shall be valid and negotiable in the same manner

and t6 the same extent as if held by, or transferred, assigned or indorsed
to, any other' person. .

(¢) All securities of the Board heretofore purchaséd by, issued, trans-
ferred or assigned to, or indorsed into the names of the Trustees of the Port
of Madras or any person on_ their behalf, and sall securities heretofore
issued by way of renewal, consolidation or sub-division of any such securi-
tles, shall be ‘and shall be déemed to have always been valid and negotiable
in all respects and in the same manner and to the same extent as,if held
by, or issued, transferred, assigned or indorsed to any other person.

74C. Power to fransfer moneye from the general account to the szOtage
account and vice versa.—The Board may, with the previous sanction of the
Central Government, apply any sum out of the moneys credited to the
geneldl account of the Port towards’ meetmo' deficits, if any, in the pilotage’
account of the Port maintained under section 36 of the. Indian Ports Act,
1908 (XV of 1908), or transfer the whole or any part of any surplus funds
in such pilotage account to the general accotint of the Port.’

166. Amendménit of séction 75, Madras Act IT of 1805.—Section 76 of the
idras Act shall be renumbered as Bub-section () thereof and to the said
ction as so renumberod the following siib-section shall be added, namely:—

“(8) Nothmg ifi sub-section (1) shall require furtlier sanction of the
Central Government in the case where the actual expendxtuxe incurred as
8 charge to cepital exceeds the expenditure sanotioned in this behalf by
the Central Government unless the excess is more than ten per cent. of
the ekpendlture 0 sa,nctxoned »

167. Amendment of section 76, Madras Act II of 1906.—In section 76 of
v Madras Act,—

(a) for the words “‘two thousand rupaés’” the words “‘tén thousand
rupses’ shall be subatitiited;

(b) for the words “ﬁfty thousand rupees” the words ‘‘two lakhs of
rupees’” shall be substituted;

(c) the following proviso shall be added at the end, namely : —

“Provided that where the estimated cost of any new work or
applisnce has been sanctioned by the Central Government, no expen-
diture which exceeds by more than ten per cent. the eatimated cost
so sanctioned shall be incurred by the Board thhout the previous
sanction of the Central (Governinent.”

188. Insertion of new section 76A in Madrag Act II of 1908.—After seotion
of the Madras Act, the following section shall be inserted, namely:~ i

“T6A. Powers of Chairman as to execution of works.—Notwithstanding
anything contdined in section 76, the Chairmén may Jlirect the execution
of any work this cost of whick does not exeeeé five thousand rupees, and
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_ may enter into contracts for the execution of such works and in very
such case the Chairman shall make a report to the Board at its next meeting
of any such directions given or contracts entered into by him.’

189, Repeal of sectionsg 77 and 78, Madras Act II of 1905.—=~Sectmns 7"
and 78 of the Madras Act are hereby 1epealed

170. Amendment of section 79, Madras Act II of 1905.—In section 79 of thi
Madras Act, for the words ‘‘by such auditors ‘as shall, from time to time
be appomted by the Central Government®’ the words “by the Comptroller anc
Auditor-General -of India at such times and in such manner as may be deter
“mined by him.'’ shall be substituted. N

. 171, Insertion of new section 80A in Madras-Act II ot 1905.—After sectior
80 of the Madras Act, the following section shall be inserted, namely:—

" “‘80A. Board to remedy defects angd irrégularities pointed out in the

audit report and. Central Government to pass final orders.—(1) The Boax(

_ shall forthwith take into consideration any defects or irregularities that ma;

be pointed out by the auditors in their report and shall pass such:orders

thereon as the Board may think fit and shall also send & report of th(
-action taken by the Board to the Central Government.

(2) If there is a difference of opinion between the Beard and - the
auditors on any point included in the audit report and the Board fee
unable to accept the recommendation, if any, made .by the auditors o1

> such point, the matter sghall forthwmh be referred to the Central Govern
‘ment who shall pass final o1ders thereon and the Board shall be bound
give eftect to such orders.’

172, Amendment of soction 81, Madras Act II of 1905.—In secbion 81 of th
Madras Ach, for the words “The Auditors®’ the words “The Comptroller ani
Audttor Genelal of India’’ ehall be substituted. v l

173 Amendment of section 82, Madras Act II of 1905. -—-In section 82 ¢
the Madras Act, for the words “m such torm “the words ‘‘in such detail ani
form ghall be substltuted .

 174. Ingertion of new gectiong 864, 86B and 86C in Madras Act II 0
1905.—After section 86 of tshe Madras Act, the following sections shall h
inserted, namely:—

: ‘‘8B6A. Re—approprmtzon of amounts in_ est_tmate ——Sub]ecb o zmj
directions which the Central Government may give in this behalf, aiiy suy
of money, or part thereof, of which the expenditure has been &uhhorlseu
in an estimate for the time being in force, finally approved by tha Centrs
Government and which has not been so spent, may at any time  be re
appropriated by the Board to meet any excess in any other expendxtur«
authorised in the said estinate:

Provided that no such re-appropriation shall be made from one ma;m
head of expenditure tv another such head Wlthout the previous sanctlm
of the Central Govemment

86B. Submission of ac"ounts to the Centml Government —-(1) Tht
Board shall anopually, or oftener if directed by the Central Government sc
to do, submit statements of its receipts and “disbursements to the Cent.m
Government in such form  and at such. time as that . Government meq
‘direct. 5

(2) A copy of all such statements shall be open to the inspection 04
the public at the office of the Board during office hours on ‘payment of such
fee for each inspection as may from time to tlme be fixed by the Board
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~ 86C. No expenditure above five thousand rupees to be incurred unless

sanclioned in estimate.~—(I) Subject to the provisions of section 86A, no
sum éxceeding five thousand rupees sghall, save in cases of pressing emer-
gency, be expended by, or on- behalf of, the Board unless such sum is
included’ in some estimate at the time in force which has been finally
approved by the Central Government, '

(Ry 1f any sum exceeding five thousand rupees in amount is so ex-

pended on a pressing emergency, the circumstances shall be forthwith

~reported by the Chairman to the Central Government together with an
explanation of the way in which it is proposed by the Board to cover such

58

extra expenditure. .

175. Amendment of saction 87, Madras Act II of 1905.—In the proviso
gection 87 of the Madras Act, for the word¢ “‘fifty thousand rupees’ the
'ds *‘two lakhs of rupees” shall be substituted.

176. Substitution of new section for section 88, Madras Act II of 1905.—

section 88 of the Madras Act, the following section shall be substituted,
tely :— ' R o '

_ ‘88. Power of Chairman as to coniracts.—The Chairman may, on ,
behalf of the Board, enter into_any contract or "agreement whereof the -

value or amount shall not sxceed five thousand rupees, in. such manner
and form &s, according to the law for the time being in force, would bind

him if sueh contract or agreement were on his own behalf; but every-
other contract and agreement on ~behalf of the Board shall be :'in -
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writing, and shall be signed by the Chairmen and by two other Trustees - -

and shall be sealed with the common seal of the Board. No contract or

‘agreement not executed as is in this section provided shall be binding on’

the Board.”

T7. Amendment of section 89, Madrag Act I¥ of 1905.-T0 section 89 of
Madras Aet, the following proviso shall ‘be added, namely:— ‘

“Provided that no settlemzent shall be mnde under this section without
the previous. sanction of the Central Government if such . settlement
involves the payment by the Board of a gum exceeding twenty-five thousand
rupess.”’ ) ) s T T
78. Imsertfon of a mew section 89A in Madras Act II of 1905.—Tn Chapter
after section 89 of the Madras Act, the following section shall be’inserted,

ely 1«

. ““89A Writing off of losses.—(1) Subjeét.to‘ such conditions as may.
be specifiedd by the Central Government, where the Board is of opinion

that any smount due to, or any loss, whether of money or of property,

incurred by the Board is irrecoverable, the Board may, ‘with the previous .

approval of the Central Government, sanction the writing off finally of the
said amount or loss: ) .
Provided that no such approval of the Central Government shall be
necessary where such irrecoverahle amount or loss does not exceed, in any
individual case, two thousand and.five hundred rupees or, in the aggregate
in any one year, fifty thousand rupees. - S

2) Notwithstanding anything contained in sub-section (1), where the .

Chairman is of opinion that any amount due to, or any loss, whether of

money or of property incurred by, the Board is irrecoverable, the Chairman

may sanction the writing off finally of such amount or loss, provided that
guch -amount or loss does not exceed, in any individual case, five hundred
rupees or, in the aggregate in any one year, ten' thousand rupees;_a_nd
in cvery such case the Chairman shall make a yeport to the Board giving
regsons for such sanction.” _ s : :
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- 178. Amendment of goction 90, Madrag Act IT of 1905.—In section 90 of
the Madras Act, the words “and all fees for pﬂotage shall be paid to the Board”

shall be omitted. .
180. Repeal of sections 98 and 94, Madras Act. II of 1905:—S;ecti9ns‘ 23

“and 94 of the Madras Act are hereby repesled.

181.- Substitution of new section for section 96, Madras Act II of 1905.—For
section 96 of the Madras Act, the f_ollo_\vmg section shall be substituted.
namely : —-

¢ “'98. Approval, ~and publication of. bye-laws.~—(I) No bye-law. ‘or
alteration or revocation of a bye-law shall have effect until the same, has.
been approved by the Central Government,

(2) No bye-law or alteration or . revocation of a bye:law shall “be
approved by the Central Government until the same has been publlshed

. for two weeks successively in the Official Gazette and until fourteen days

" have expired from the date on which the same had been first publlshed in

° that Gazette.’

182. Substitution of new section for section 101, ‘Madras Act I of 1905.—
For section 101 of the Madxas Act, the followmg section shall be substituted.
namely; —

‘“101. Persons employed under this Act to be public servants for certain
purposes. —Tvery person employed under this Act shall, for the purposes
of sections 161 to 171 (both inclusive), 184, 185 and 409 of the Indian
Penal Code (Act XLV of 1860) and for the purposes of the Prevention of
Corruption Act, 1947 (I1 of 1947\, be deemed to be a public servant within
the. meaning of section 21 of the said Code.’

183. Amendment of section 105, Madras Act II of 1905.—In  section. 105
of the Madras Act, for the words ‘‘and the said sum shall, on the application
of the Board,’" the following shall be substituted, namely:—

‘‘or where any employee of the Board has, subject to such conditions as

may be laid down by the Board, been generally or specially authorised

by the Board in this behalf by such employee, and the said sum shall on
application by or on behalf of the Board.” -

184, Insertion of new section 109A in Madras Act II of 1905.—After sec-

" tion ‘108 of ths Madras Act, the followfng section shall be. inserted, namely :—

““109A. Application of . certain promswns of . the Act to aircraft, —The.
provisions of sections 36, 39, 42, 43, 60, 61, 62, 95, 106, 107 and 111 shall:
apply in relation to all airerafh makmg use of Bhe "Port while on water as
they apply in relation. to vessels.’

185. Insertion of new sections 111A and 111B in Madras Act II of 1905.—
After section 111 of the Madras Act, the following sections shall be inserted,
namely: —--

“111A. Power to evict certain persons from the premises of the
Board —(1) Notwithstanding anything contained in any other law, if the
Board in exercise of the powers conferred on it bv regulations made under
this Act ecancel the allotment of any premises made to any employes of the

Board, the Board may, by notice in writing, order such allottee or any

other person who may be in occupation of the whole or any part of

the premises to vacate them and deliver the same to the Board or a person
appointed by the Board in that behalf within such period as may be:
specified in the notice. :

Explcmatwn —For the purposes of this section, ‘‘premises’ . mea.nsi
any building or part of a building and includes— -
(i) the gardens, grounds and outhouses, if any, appertaining to

such building or part of a building; ‘
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(zz) any ﬁttmgs affixed -to such building or: part of a bmldmg for
the more bensficial en;oyment thereof; and '

(i) any. fuuntule, books or other things belongmg to  the Board
: and found in such bulldmg or part-of a building.

(2) If any allottee or other pefson refuses or fails to comply with an -

. order made under sub-sectioti (1), any presidency-magistrate -or magistrate
of the first clasg may, ou application made by or on behalf of the Board,
order any pohce offidger, with proper assistance, t6 enter into the premlses
and ‘evict any person fmm ‘and fake possession of, the premises snd to
deliver this same to the Board or a “person a,ppointed by the Board -in that

" behalf and the pohce oﬁieer may, for that purpose, use such force . as.-may
be neeessary

* (8) Any such notice as is referred to in sub-section (1) anay be served—
(a) by dehvermg or tendering it to the allottee or any other per- -

- son who may be in occupation of the whole or any part of the premises,

() it i cannot be so dehvexed or tendered, by afﬁxmg it on the
outel door or some other consplcuous part of the premises, or

(¢) by registered post,

111B. Annual admzmstmtzon report. of the Porti—As soon as may be

‘after the first day of April in every year and not later than such date as

- may be fixed in this behalf.by the Central Government, the Board shall
g submlb to the Central Government a detailed report of the administration
of the Port during the preceding year ending on the thirty-first ~ day of

~ March in such form gs the Centr al Govelnment may direct.”” - :

186. . Amendment of section 112, Madras Act‘ II of 1905.—In section 112 o

of the Madras Act; for the words ‘‘as may be called for by the Central Govérn-

ment for the purposes: of this Act’’ the wards “‘relating to the work .of the -

Board under this -Act as may, from time to time, be called for by the Central
(Government’’ shall be. substltuted :

187, Subatitution oi new section for sect.mn 113, Madras Act II of ‘1905,
For section 1138 of the ‘Madrag Act, the following seotlon shall be substltuted
1amely t—

113, Power to supersede the Board. —(1) I, at any tlme, the Central
Lrovernment is of -opinion—

(@) that on account of a grave emergéney, the Board are unable to ;

perform the duties imposed on them by or under the pxovmons of thiz
Act or of any other law, or

(b‘) that the Board have persistently made defavlt in the perfor-
mance of the duties imposed upon them by or under the provisions of
" this Act or of any other law and as a result of such default, the finan-
cial position of the Board or the administration of the Port hag gwatly
deteriorated,

the Central Government may, by notification in the Oﬂlcml Gazette, super-
- gsede the Board for such period, not exceeding six months:.at a  time, a8
may be specified in the notification: B

. Provided that bLefore issuing & notification under this. sub-section for
reasons mentioned 'in clause (b), the Central Government shall give a
reasonable time of not less than three months.to the Board to show cause
why the Board should not be superseded and shall consider the explana-
tions and objections. if any, of the Board."

6 M. of Law.
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(2) Upon the publieation of a notification under sub-section (1) super-
seding the Board the following consequences shall ensue: —

(a) all the Trustees shall, as from the date of supersessmn vacate
_ their offices as such Trustees;

(b) all the powers and duties which may, by or under the yro-
visions of this.Act or of any other law, be exerciged or performed by
~or on behalf of the Board, shall until the Board are reconstituted under
clause (b) or clause {e) of sub- seotion (3) be exercised and performed -

by such person or persong as the Central Government niay. direch;
(c) all property vested in the Board shail, until the Board are re-

constituted under clause (b) or clause (0) of sub-sechion (3) vest in the
Central Government. _—

'(3) On #the expiration of the period of supersession spocified" vin . the .
- .- notification issued under sub-section (I}, the Central Government iray--
(@) extend the period of supersession for such. further term - nob
exceeding six months, ag it may consider necessary, or
N (b) reconstitute the Board by fresh appointment and fresh election,
and in such case, any persons w yraca,ted their offices under clauge (@)
of sub-gection (2) shall not be d med dlsquahﬁed for APpomtmeub or
election, as the case may be, or
/ (¢) reconstitute the Board by appomtment only fm such period
~ ag it may consider necessary and in such a case, the persons who vacabied
their offices under clange (a) of sub-gection () shall not be deemed dis-
qualified for such app‘omtment merely because the-y were Trustess
when “the Board was -superseded : ’
Provided that the Central. Government may ot eny time béfore the
. expiration of the period of supersession, whether' as originally specified
under sub-gsection (I) or as extended under this sub-section, take action
under clause (b). or clause (¢) of this sub-section. '
(4) The Central Government shall cause a notification issued: under
~-gubssection (1).-and s full report of any -action taken under thig section and

the circumstances leading to such action to be laid beforp Parha,menﬁ af
the earliest possible opportunity.’’ .

, CHAPTER V
AmENDMENT oF Aor XV or 1908 -
183, Amendment of séction. 3, Act XV of 1908.—In section 3 of the Indian
Porta Act, 1908 (hereinafter in this C,hapter referled to as the Ports Act),— -
(@) in clause (2),—

(7)) after the wg.rd.s “any vegsel’’ the words ‘‘or any &zrcr&fb makmg
uge of any port” shall be inserted; B

(i) after the words “harbom master,”’ the woxds “of the porb"
shall be inserted;

(5id) the words “‘or the mrcrafb a5 the case may be" ghall be added
at the end;

(b) in clause (7), after the womd "conveyanoe the word "m&mly f
shall be inserted. ' !

189, Amendment of section 6, Act XV of 1908, ——~In clause (k)-of “sub.ses-:
fion (I) of section 6 of the Ports Aot, foz* the words” ‘passenger vesgels’' the

- word “‘vessels’’ shall be substituted.



‘name

'Port Trusts and Pé’r'ts ’@Am:mdm-tmt)’

190 Amendment of sectlon 35, Act XV of 1008.—To  section 85 of t;he
Ports Aet the followmg sub- seotlon shall be added namely —_ ‘

(3) The Grovernment may, in speclal cases, remit the whols or _any

portmn of the fees chergeable under sib- section (1) or sub-section (2)."’

191. Amendment of sectxon 86, Act XV of 1908. ~——In section 86 of the
Ports - Aet,— - ’

(2) to sub-section (2), the follomno proviso shall be added namely — .

“Provided: thab ‘the port fund account for any port’ may, if so
" authorised under the provigions of any Act r@latmg to- such port, be
; ‘roerged with the general account of thet port, and in such g cass, the
" . provisions of sub-section (6) shall not apply and the provisions of

. sub-sections (4) and.- (5) shall have. effect as if for the werds ‘‘the port

.. fund sccount of the port’’ therein, the words "'the geueml account
- of the port’” had been substituted.’’;

" (2) for clause (@) of qub section (4), the followmg cla,use Sh&ll be subsfn-

1bui:ed na.mely ——

“(2) fines other tha,n those credltable to the pﬂof,age amount of
the port under sub-section (6a) '’; . -

S) after sub seotlon (56), the tollowmg sub- seoﬁlons sh&ll ba mserted

““(5a) All fees cha,xged for pilotage at any porﬁ sub)ect. to thls Act

and all fines and penalties levied under the Act or under any obther
Act relating to the port from pilots or other persons employed in the

pilot service other than fines and penalties imposcd by a court, shall’

be credited to a distinet -account to be called the pilotage account of
the port.

(6b) All sums so credited to the pilotage account may be applled .

in such proportions as the Government may from time to time direet,
to the followmg purposes namely : — .

(a) the purchase and maintenance in repair of such vessels,
and the supply of such materials, stores or other things as the

officer or ~ body -appointed under  sub- section. {I) may _deem-

i necessary to pUIG}laSB mamtam or supply fm the eﬂimenoy of
the pilot service;

(b) the payment of the salaries, wages and allowa,inces of

pilots and other persons. employed in the pﬂob gervice or-in the

supervision thereof;

{c) the paymenb of pensions, retiring gmtulties, compa.ssxonate
allowances or bonuses to pilots and other persons engaged in the
pilot setvice, and of the contributions, if any, duly authorised to
be made in their behalf to any provident fund or welfare tund;

' (d) the payment of pensions, gratuities and compassionate
allowances granted by the oﬁicer or body appmnted under sub-
section (1) o' pilots and other persons engaged in the pilot service
who have been injured in the execution of their duty and to the
surviving velatives of pilots snd other persons so engaged who
‘have been killed in the execution of their duty or who may die
while still in the service of such officer or body;
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(e) the provision of educational, recreational and “obther ameni-
.ties for pilots and. other:persons. employed in the pilot sefvice;

’ (f) the pavment of -contributions or applopna{}}ons to’ any
- special fund or funds established under the provisions of any other
- Aet relating. to ‘the port- to which the officer or body. - appointed
under sub-section (1) considers contributions or appropriations
should be made from “the pilotage account; ~ -

] (9) auy, other expenditure which may, with the previous
© danction of the Govanmenb be meurred in respect ot the pilot#
service.

(b0) 1t thé ofﬁcex -or body a mted under sub-secﬁxon (12 at any
“port is also the authority responsible for maintaining the general account

. of the port, then ‘notwithstanding the absence of any ‘provision in-that
behslf in the Act under which such general aceount 1s maintained, such.
officer or ‘body may, with the. previous sanction of the Government,
apply any sum out of the monecys credited to such- geueral -account:
towards. meeting deficits, if any, in the pilotage account of the port,
or transfer the whole or any part of any surplus funds, in the. pilotage
account to the general account of the port.”

-~ (4) in sub-section (6), after the words port fund ~account” the words
. “or of a pilotage account” shall be inserted:

© 192. Insertion of new section 68C in Act XV of 1908. —After section 68B of
the Ports Act, the following section shall be inserted, namely:—

“‘88C. Application of certein provisions of the Act to atrcraft.— (1) The
provisions of sections 6, 13 to 16 (both inclusive), 18, 21 and 23, sub-
- gection (2) of section 31 and sections 33, 84, 85, 39, 42 to 48 (bot.h in-
 clusive) and b5 shall apply in relation to all aircraft smaking uge of an)
port subject to this Act, whlle on water as they apply in relagion #c
vessels..
(2) No such aircraft shall enter oy leave any port sub]ect to thig Act.
except with the permission granted by the Conservator of the Port or bw
such other oﬁ'lcer as may be authorised in-this behalf by the (Jonsorv'mtoz

' CHAPYER VI - "
AmenpurNt oF Act XXXIIT o 1948

7193, Substitution of new section 7, Act XXXIII of 1948.—For section |
of tho Calcutta Port (Pllotage) Act, 1948 (hereinafter in this Chapter 1(xferre
to as the Pilotage Act), the followmg section_shall be substituted, namely —
““7. Pilotage fees and fines and penalties levied under the Act.=
_All fees for pilotage and all fines and penalties levied under this Act hon
pilots or other persons employed in the pilot service, except fines axij
penalties utnposed by a court, shall be ascounted for and expended by th
Commissioners in aecordanee th.h the provisions of sectIOn 86 of the lndla
Ports Act, 1908 (XV of 1908).”
194 Repeal of section 8, Act XXXIIT of 1948. ——Sectlon 8 of the Pﬂotag
Act is hereby repealed.
195, Amendment of section 9, Act XXXIII of 1948. ——-In section 9 of tt
Pﬂotage Act,— f
ia) after the woxds “to apply the words ‘‘any sum oat of’* shall )c
ingerted ;

(b) afte1 the Wmdq p1lotacre account’’ the words, -ﬁgmec braeke1
and letters ‘“maintained under gection 36 of the Indian Ports Act 190
(XV of 1908)” shall be inserted;




in'bhe pilotage - atoount
s,uch'-pi_lo.t_age; ‘geeou

- the words “‘Dart of th

+shall be su,bs,t,ltuted;,; = ST S
198. Substitution of new section f0r section 10, Act, XXXIIT of 1948, o,
sé’(iti}dn‘fl’O«oivthel Pilotage At the following section “shall .be v . sub‘s'titut_ed,z_k-

Aamely:— . e . S e
SRR, -“10. " Application\of gertain provisions -of “Bengal Act "TH of 1890, *
- Sections 18, 19, 24B, 29 to 84 (both inclusive), 47" to. 54 {both_ inclusive); -

55, 57, 58 anq 69 to 80A . (both Inclusive) of the Calegitta - Port ~ Aot, " 1880
" ..(Bengal Act IIT. of 1890). ‘a_r_e“.h_ér'eby‘incbrporated in this Act stubject to the

.fo‘llowing'modiﬁcs;tio‘hs_', nam,e'ly___}”__—'- I Y o

- “(a) that the réferences in: the. s_aid\_:-*_secmpns»_ torl‘ish_e;: ;;G-'s‘zlcut’taii%yb .
- Act, 1890 shall pe ‘taken . as referencay to this Aet; * L
(b) that iiv elauge (b) of seetion 19, for the words ““the. folls, dug
ratés, rents and.- charge’’ the wordg ,_'.‘:‘tl;e‘;'pilb‘itag‘e fees?’: - shall ‘be: -
- v(e) that the proviso %o sub-section (8). of ‘86ction <80 ghall ‘be -
omitted; BRI A By LTy
. (d) that in sub-gection (Z) of section 84, the words *‘th Deputy - -

N

““Chéirman or 0™ shall be omitted; -, .‘

(€) that sublsection (2) of section 84 shall be omitted. ”

—_ - N
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