THE INDUSTRIAL DISPUTES (AMENDMENT‘A“\]D
TEMPORARY PROVISIONS) ACT, 1951.
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An Act further to amend the Industrial Disputes Act, 1947,

and to make certain temporary provisions: relamng t0.
pay and allowances of certain workmen.

: " [26th June, 1951]
BT it enacted by Parliament as follows:— '

1. Short title.—This Act may be called the Tndustrial Disputes (Amend-
ment and Temporary’ Provisions) Act, 1951.

2. Interpretation.—All words and expressions used in this Act and
defined in the Industrial Disputes Act, 1947 (‘{IV of 1947) shall have the -
meanings assigned to them in that Act.

3. Amendment of section 7, Act XIV of 1947.—For sub-sections (g) and
(8) of section 7 of the Indusbmal Disputes Act, 1947 (hereinafter referred

to as the pnnclpal Act), the following sub- sections shall be substituted,
namely:—

“(8) A Tribunal shall consist of such number of 1ndependent
_members as the appropriate Government may think fit to appoint, and

where the Tribunal consists of two or more members, one of them B
shall be appointed as the Chairman thereof,

(8) Where a Tribunal consists of one member only, that member,

and where it consists of two or more members, the Chanman of the
Tribunal, shall be a person who—

(a) is or has been a Judge of a High Court; or

(b) is or has been a distriet judge; or -
(¢) is quslified for appointinent as a Judge of a High Court:

Provided that'no appeintment under this sub-section to a Tribunal
shall be made of any person not qualified under clause (a) or clause
(b) except with the approval of the High Court of the State in which
the Tribunal has, or is .intended to have, its usual seatb.

{4} Where a Tribunal consists of two or more members, every
guch member (other than the Chairman) shall possess such qualifica-
tions as may be prescribed, and where an industrial dispute affecting
any banking or insurance company is referred to a Tribunal, one of
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“sch members may be a person who, in-the-opinion of the appropriate
Government, has special knowledge of banking or insurance, as the
case 1may be. ' )

(6) A Tribunal, where it consists of two or.more members, may
act notwithstanding' the casual and unforeseen absence of the Chair--:
man or any other member, and when the Chairman or other member
rejoins his office”after such absence, the proceedings may be continued
before the Tribunal from the stage at which he so rejoins.”’

4. Substithtion of new. section for section 8, Act XIV of 1947 —Tor
sgetion 8 of the principal Aet, the fellowing section shall be substituted,
narnely :(— ‘ - - : .

: “8. Fuling of vacancies.—(1) If for any reason a vacancy occurs -
in the office of the Chairman.or any other member of a Board, the
- appropriate Government shall appoint, in accordance with the provi--
sions of sub-section (3) of section 5, another person to fill the vacancy
and the proceedings may be continued before the Board so reconstitu-

ted from the stdge at which the vacancy is filled.

_ (2) I for any reason a vacancy occurs in the office of the Chair-
man or any other member of a court or Tribunal, the wppropriate
(GGovernment shall, in the case of a Chairman, dand may, in the case of
any other member, appoint another independent person, in accordance
with the provisions of section 6 or section 7, as the case may be, to
fill the vacancy, and the proceedings may be continued before the
court or the Tribunal so reconstituted from thé stage-at which the
vacaney is filled.”’ -

5. Amendment of section 9, Ast XIV of 1947.—S8ection 9 of the princi-
pal Act shall be re-numnbered as sub-section (7) thereof and after sub-
section (1) as so re—numbered, the following .sub-section shall be inserted,
namely:— : :

““(2) Where the report of any seitiement arrived at in the course
of %he conciliation proceedings before a Board or the award of a-
Tribunal consisting of two or more members is signed by the Chair-
men and all the other members of the Board or the Tribunal, as the
case may be, no such setflement or award shall be invalid by reason
only of the casual and unforeseen absence of any of the members
(including the Chairman) of the Board or the Tribunal, as the case
may be, during any stage of the hearing of the proceedings.”

3. Amendment of section 13, Act XIV of 1947.—Tn sub-section () of
gection 18 of the principal Act, for the words ‘‘of the notice under section
29°7, the words ‘‘on which the dispute was referrad to it’’ shall be sabsti-’
tuted. ’ ©

7. Femporary provisions reiating to scales of pay, ete., of workmen in '
banking companies.—(1) No employer in relation to any _banking company |
carrying on business{in any Part A State or the State of Delhi, "Ajmer or?
Coorg ov the Andaman and Nicobar Tslands shall, save in accordance with

) the terms of any settlement arrived at, or any award made, under the
Industrial Disputes Act, 1947 (XIV of 1947),— |

© (@) alter, to the prejudice of any workman employed in su_cblz

banking company, the scale of pay or rate of allowances according to|

which he has been paid, or would, if he had been continucusly em-

oleyed during the month of March, 1951, have becn paid, in respech
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of any monthly, weekly or other period immediately before the 1st day
af April, 1951 or

(b) recover from any such Workman any amount already paid to-
him whether as pay or allowances (in accordance with any secales of
pay or rates of allewances which were applied to him at any time
after the Ist day of February, 1950) on the glound that the workman °
was not legally euntitled to such scales of pay or rates of allowances

Ew'planatzon.——f‘ol the purposes of this section, ‘‘allowances’ mean
any dearness allowance, house-rent allowance, halting allowance, washing
sllowance, hill allowance, fuel allowance and officiating allowance (so long
as the workman holds the officiating appointment) and includes any
spacial pay or allowance paid to a workman on the ground of special
quanfications, skill ‘or responsibility attaching ta, or required in respect
of, his work or office and also 1nclude<: the bpecml pay or allowance given
to— e

(D) graduateb,
(ii) holders of bankmg diplomas like C. AL IB and C.A.1.B.,
. (iii) comptists,
~ (iv) stenographers,
(v-j oashiers,
(vi) supervisors,
(vii) sub-accountants,
‘(viii) clerks-in-charge,
(ix) departmental-in-charge,
" (x) headclerks, and
(xi) certain categorles of subordinate staff.
(2) For the removal of doubts, it is hereby declared that nobwithstand-

ing soything contsined in any law it shall be lawful to make such retros-
pective adjustment in relation to scales of pay and rates of allowances re-
ferred fo in sub-gsection (1) as may be necessary in order to give effect to

the.terms of any settlement arrived at or award made undel the Industrial
Dispates Ach, 1947 (XIV of 1947).

8. Recovery of money due from an employer.—Any money due from
an employer under the provisions of section 7 may. be recovered in the
same manner as an arrear of land revenue or as a public demand by the
appropriate Government either on its own motion or on an application
madé to it by the persons entitled to such money. '
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