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1:Act to prov1de for the estabhshment of a Tariff Commission and.
to regula.te its duties and functions

A | B ‘ 7 [12th September 1951
E v it enacfed by Parlisment as follows : — : _ .

| CHAPTER T : -
PRELIMNARY |

1 Short title and commenCement_—(l) Thb Act ma,v be called the Tarlff -
mmxsswn Act, 1951.

‘

2). It shall come into fowe on such \late as the Central (Government may,
notlﬁca’mon in the Official Gazette, appoint.

“2 Definitions. —1In this Act, unless the context othermso reqmres,

g (e) “Commission’”’ means the Tariff Commission established pnder
thls Act; - o '

>

T ) “chalrman _means the chairman of the Tariff Commission;

“(¢) ‘“‘member”’ means a member. of the ’I‘arlﬂ Commission and in-
cludes the chairman of the Comm1ssmn )

- (d) '"prescribed’’ means plescubnd by rules made under this- Act

(e) “‘regulations’” means the regulations made by the Oomnussmn-
s under section 25. - ' I

CHAPTER II

ESTABLISHMENT oF THE TARIFF CommssmN
Gons’ututmn cf a Tanff Commission. and appointment of éhairman there-
For the purposes of this Act, the Central Government shall establish a
4ff Commission which shall consmt of not less than three, but not exceeding
?*,, whole-time members appointed by the Central Govelnment and one of
m shall be nominated by the Central Government to be the chairman there-

Prov1ded ‘that the Cen’oral Government may, as often as may “be necessary,
oint not more than two additional members on the Commission for such pur-
ie and. penod and on suc,h condl’mons as it thinks ﬁ’o TN
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" 4. Qualifications- for membership of the
g with problems relating to com-

merce or industry or in administration or who have special knowledge, in any

. -matber as renders them suitable for appointment on the Commission:

5. Disqualifications for membership.—(7) No person shall be qualified - for
appointment as, or for continuing to be, a member of thé Commission if he has

or undertaking as is likely to affeet him

" () The appointment as-a member of the Commission of ‘any person who is a

Member of Parliament or of the Legislature of any State shall be void unless

to do, furnish to it such information: as it may require for the purpose of secur-
Ing compliance with the provisions contained in’ sub-section (I).

_ 6. Conditions of service of members of the Commission,—(1) E.very whole-
time member of the Commission shall hold offi
from the date of his appointment:

Provided that a member relinquishing hig office on the ex
be eligible for reappointment for a second period of three years.

and allowarces as may be determined by the Cential Government:

advantage of a member after his appointment.

(3 A _nﬁeﬁber of bhe Co_mmission ceasing to holdlofﬁc-e as éuch shall not

- hold any appointment in‘any private industry or undertaking for a period of

Jin the discharge of his -dutie ;
member of the Commission. - . T 8 . ls -_u w8 a:s- #

ce for a period of three years
piry thereof sha,ll:
€9 There shall be paid to the members of the Commission such s'alaﬁeﬂz_

~ Provided that such salaries énd allowsnces shall not be varied j;,c; the dis-

_ _ :[AVCT P
. ‘Commission.—The - pe s to- Le .
appointed as members of the Commission sh ¢ persons fo- be

; all be men of ‘ability, integri .
. $tanding who have shown_ capacity in dealin Ao, antegrity and

. directly or indirectly sny such financial or commercial interest in any  industry |

within one month of the date of his appointment he ceases to be such Member. -

(3) Every member shall, whenever required by the Central Government €0

three years from so ceasing to hold office, save with thé conseny in writing '

- of the Central Government. - '

7. Power of Central Government to remove members from office in certain

~ cages,—(1) The Central Government may remove from office any member of the

Commission who has been adjudged an insolvent or has been convicted of an
offence involving moral turpitude, and also any ‘member who, in the opinion of
the Central Government,— :

(a) has become physically or mentally incapable of acting as such
member, or ' : -

(b) has so abused his position as to render his continuance in  office
detrimental to the public inberest, or : g

(¢) has ingmred the disqualification specified in sub-section” (1) of

section 5.

(2) The removal of any member under sub-section (1) shall be reported,. a3
“oon .as may be, to Parliament. : .

.. 8. Appointment of officers and other employees .of the Commission.—Subject
1o such rules as may be made in this behalf, the Commission may for the pur-
pose of enabling it to efficiently diseharge its functions under this Act appoind
such number of officers and other employees as it may think fit and determine
their eonditions of service, : )
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eem most.convenient for the transaction of its business or proceedings and
hall keep the minutes of its proceedings in such form as it may think fit.

(2) Bittings of fhe Commission shall be convened by the chairman - and
hall be open to the public unless the C
therwise.

- (3) The chairman shall preside at all sittings of the Commission at which he
«present and in his absencs from any such sitting the membess prescn
hereat shall elect one of the members to preside as chairman. -

© 10. Vacancy not to invalidate proceedings.—No act or proceeding of - the
lommission shall be deemed to be invalid by reason merely of any vacancy in,
r any defect in the constitution of, the Commission.
' CHAPTER III

FuncrioNs or TeHE COMMISSION

11. Reference ¢f matters relating to protection of industries generaily to the
tommission.—The Centiral Government may refer to the Commission

for .
iquiry and report any matbter requiring in its opinion— )
y q g iy

{@) the grant of pr;)teotion (whether by the grant of subsidies or the
levy of protective duties or in any other suibable form) for the encourage-

ment of any industry in India (including sny industry which has
started prod

tion); '

- nof
uction but which is likely to do 'so if granted suitable protec-

(b) an increase or decrease in the duties of customs or other duties
in relation so any industry for the protection thercof;

(¢) action to be taken in relation to the-dumping of = goods in the
market occasioned by excessive import or otherwise;

(d) action to be $aken where an ‘industry is taking undue a&vantage of

the tariff protection granted to it, particularly with reference to whether
the protected industry is— - : '

() charging unnécessarily high prices for its goods, or

.
/

. (i) acting or omitting to act in a manner which results in high

prices being charged to consumers through limitation of quantity,

~ deterioration in quality or inflation” of cost of production and the like,
~or : ' :

' I(iii) acting in restraint of trade to the detriment of the public; -

(e) further action to be taken in relation to the protection granted fo

an industry, with & view to its incresse, decrease, modification or abolition
according to the circumstances of the case.,

. 12. Reiference fo the Commission of additional matters arising out of pro-

ction.—The  Central Gdévernment may also -refer to the Commission for in-
jiry and report any matter relating to—

(a)- the effect of protection on—

(i) the general level of prices in the country,

(1) the cost of living of aﬂy specified section of the communifyl

9 ‘:Sittings of the Commission.—(1) Subject to the regulations, the Com-
ission may held sittings in any part of India in such place or places as it may.

oramission in any particular case decideg
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. (##1) the dlffexent sectors of the countrys economy, ‘ "':-' i

(b) ‘the effect of tariff concessions under trade or: comme101al
ments on the devebpment of any speclﬁed 1ndugtrv

ﬁmshed _goods, paltlv ﬁnlshed goods and raw materials);

(d) the prices-of paltlcular commod1t1es whether protected , or not

13, Power of Commission suo motu to make. inguiries.—The COmmISSIOJl

" may ‘on its own motion 1nquue into and report to the Central Government on

- any of the matters referred to in clauses (b), (¢), (@), and (e) of sectlou 11, or.in
clauses (a), (b) and (c) of sect;on 12,

- section 11({1)(2).—(I) In making a report in respect of any matter referred to it
under clause (@) of sect1on 11 the Commission- shall among other matters ‘have
due regard to— : .

(a) the cost of production or manufacture in the ‘Principal growing,
producing or manufacturing regions of India of the commodity produced by
the industry claiming protection and the cost ,which should be taken to be
representatwe of tne industry concerned

(b) the approximate cost. of productmn or manufacture in the principal
growing, plOduCIHO or manufacturing centres of foreign countries of the
commodity which competest with the commodity produced by the industry
. claiming protection if the determination of such cost is necessary for the
purpose "of any case; .

as Is specified in clause (b) _
‘ (d) the price which may be dee‘ned to be the representative fair selhng
mdustry clalmmg protection; _

(e) the quantities of the corr\modlty 1equ1red for consumptlon and‘ the
_quant1tles thereof produced in or imported mto India;

tries, including cottage and other small scale industries.

(2) On the basis of its ﬁndlngs on the matters referred to in sub sectlon (1),
the Commission shall assess,: for the purpose of its’ rep01t —

(a) the relative advantagee enjoyed by the industry; -
(b) the nature and extent of foreign competltlou .

(¢) the possibility of the industry. developing sufficiently within a
reasonable time to be able to carry on suecessfully without plotectlon,

(d) the likely effect of a protective tariff or other form of protection on

the inferests of the consumer. or of 1ndust11es uelng the commod1ty in
questmn as the case may be, ;

lnterest

agree'

(c) any- anomahee that may rvesult from the workmg of protect1ve or
revenue duties (as for example, relationship between the rates of duty on

14. Prmmples to be taken into account jn ma,kmg any - mqulry under:

(c) the approximate cost of 1mp01t of any such competmg commodlty

* price’ for. growers, producers . or, manufactmers 1n Indla in respect of the ]

(f) the effect of protection, if granted to an mdus’rry, on other mdusf

~ (%) the deswablhty o otherw1se of protectlng the 1ndustry in the pubhc _
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i;'(8). In recommending the.-grant of protestion o any industry, the Commis-
slon_may specily the conditions which shall' be ~fulfilled before and after the
‘g}jant of protection, with- particular reference to the following points, namely :—=
- ° 7 (a) the scale of output; T ' “ ‘
(b) the quality of its products;

(¢) the price charged. for its products; , .
* (@) the technological improvements required by the industry;
: ,:(6) the need for research in the process of manufacture;
L () the trainin !

A g of officers, technicians .and other-persons etnploged o
the industry; ; , o ’ . > .

(9) the use in the industry of indigenoﬁs products, whether raw or
manufacbured ; '

/" (h) the time within which an industry, in respect of which protection

~ hag been given in advance of production, should start production; .and
(1) any other matber in resp
necessary to specity conditionsa
¢ 15. Duties of the Commission.—It shall
such intervals as may be prescribed,—

ect of which the Commission considers i
‘be. the duty of the COmmission; at -

(a) to investigate into the manner in which protection in relaﬁon to any
industry has been working, with particular reference to— = -

(i) the cost of production of the proteeted commodity;

(i) the scale of output of the protected industry; -

(ifi) the quality of the protected commodity; =

‘(iv)“th,e prost)eots of future expansioﬁof ‘the protected industry;

(v) .the relative competitive position of the industry and the.
factors entering into it; and :

.(w,') any other factor _ihaving 8 bearing on. the usefulness of the-
industry to the country’s economy; o

-(b) to investigate into any special conditions that may have been im- ;
posed on & ppotecﬁed’industry, with particular reference to—

(1) the extent to which and the 'm_ahner in which the dbligations
have been discharged, C : , :

, : ‘I
(i) the further steps that would be necessary to implement them
tully, ‘ ' i

" (4#) the difficulties, if any, in the way of the full discharge of such
* obligations, o : I . _

N / : -

‘and to make a report therson to the Central 'Govem_ment. ‘ N
‘16, Action on Commisgion’s report.—f(l') Upon receipt of a repdrt‘made to
b by the Commission, the Contral Governrhient may ~take such achion ag it
onsiders fit in respect of any of the matters dealt with in the report.

(2) A copy of every final report made o the Central Government, together
#ith “a report of the action taken thereon by the Central Government under
ub-section (1), shall be laid on’ tHe tablé of Parliament within three months.
£ the submigsion of the report to the Central Government, if Parliament is
hen- sitting, or, if Parliament is not then sitbing within seven days of ifs re-
gsembly : o :
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Prowded that when the report ¢antiot be so lald a statemen
reasons. therefor shall be laid on the table of Parhament
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MISCELLANEOUS

. 17 Reports and statements.—(1) At the end of every ﬁnanmal year or such
* earlier period as may be prescribed, the Commission shall submit g report to the

Central Government containing a detailed account of 1ts activities dunng the
year ' :

[AcrrL s
b prlaining’ the.

) The Central Government may also call for such Tepords, returns or
statements from the Commission from time to time a8 it considers necessary.

18, Appoiniment ot assessors to help Gommlssmn in the dlscha,rae of its
functions.—For the purpese of any inquiry under this Act, the Central Gov-
. ernment.may, either on its own motion and in consultation with the Commission
or at the request of the Commission, appoint one or more persons possessing

spemal knowledge of any ‘matter relevant to the 1nqu1ry to ass1st the Commis-
sion. .

19 Mombers of Commission to be " public servants.—All members anc
officers of the Commission shall be deemed, while acting or purporting to act ir
pursuance of any of the provisions of this Act, to be public servants within the
meamng of section 21 of the Indian Penal Code (Act XLV of !1860) -

20. Powers of the Commission. —(1) For the purpose of conductmc an;
inquiry under this Act, the Commission shall have all the powers of a ecivi

court while trying a suit, under the Code of Civil Procedure, 1908- (Act V o
1908), in respect of the followmg matters, namely :—

(@) summoning and enforcing the atfendance of

any. person and
examining him on oath; :

(b) requiring theidiscovery and production of any document;
(¢) receiving, evidence on affidavits;
(d) requisitioning any public record from any ofﬁce,

(¢) issuing commissions for the examination of w1tnesses

(2). The Commlsswn shall have power to require any person to furnish infor
-mation on such points or matters as, in the opinion of the Commission, ma
be useful for, or relevant to, the sub]ect matter of any inquiry.

(3) The Commission shall be deemed to be a civil court for the purposes ¢
sections 480 and 482 of the Code of Criminal Procedure, 1898 (Act V of 1898!
and . any proceeding before the Commission shall be deemed to be.a judicit

proceeding within the meaning of sections 193 and 228 of the Indlan Pen:
Code {Act XLV of 1860).

-21. Statements made by persons to the Commission.—No stafement mac
by a pewvson. in the course of glving evidence before the Commission shall* subjet
him to, or be used against him in, any civil or eriminal proceeding except
prosecution for giving false evidence by such statement:

Provided that the "statement—.

(a) is made in reply to a questlon which he is. -required by the Conx
mission to answer, and :

(b) iz relevant to the subject matter of the inquiry.

~
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22. Restriction on “disclosure of information.—(1) No iiformation relating to
any industry being information which has'been obtained by-or on behalf of -
the Conqmissio’n for the purpose of its functions under thigz Act shall, “without
‘the previous consent in writing of the owner for the time being of that industry,
be disclosed otherwise than in compliance wibh or lor the purposes of thisAch.

(%) Nothing in the preceding sub-section shall apply to any disclosure of
information made for the purpose of any legal proceeding pursuant $6 this Act .
or of any criminal proceeding which-may be taken, whether pursuant to this .
Act or otherwise, or for the purposes of any report relating to any such
proceeding. : T S

(8) It any person discloses any information in’ contravention of this section,
he shall be punishable on conviction with fine, which may extend to’ ‘one
thousand rupees, or with imprisonment for a term which may extend to six
months, or with both. ) 7 :

23, Protectior’ of aetion taken in good faith,—No suit, prosecution or other

legal proceeding shall lie against any member, officer or gervant of the Com-
mission for anything which is in good faith done or intended to be done under
this Act. / . : o ‘
24. Power to make rules.—(I) The Central Government may, by notifica:
“tion in the Official Gazette, make rules to carry out the purposes.of this Act.

" (2) In particular, and without prejudice to the generadity of the foregoing
power, riles made under this section may’ provide for—- ) :

(a) the salaries and allowances payable to members, officers and other
employees of the Commission and their conditions of service;

(b) the-procedure to be followed before any member can be removed
from office under section 7; - 7 ‘ S S
. (0) the intervals within which.reports under section 15 shall be made:
by the Commission; . C :

(d) the form in which and the period” within which reports under
section 17 shall be submitted to the Central Government; \ :

(¢) the fees or allowances that may be paid to persons appointed under.
section 18 $6 assist the Commission : ‘ ‘

. 25, Power to make regulations.—Subject to the provisions contained in this
Act and in any rules made thereunder, the Commission -may, with the previous
consent of the Central Government, make regulations for the purpose -of. -
enabling it to discharge its.functions under this Act, anmd in particular, such

'~ regulations may provide for—

" (¢) the procedure andiconduct of husiness of-the Commission; ‘
(b) the terms and conditions of service of officers and other employees
of the Commission; S :
(¢) the delegation to one or more members of the Commission of such
functions of the Commission as the Commission may specity. : v
26. Consiruction of references to Tariff Board in other laws,—References in.
the Indian Tariff Act, 1934 (XXXII of 1934), -or in any other law for the time
being in force to the Tariff Board as set up under any Resolution of the Govern-
©* ment of India. shall be construed as refererces to the Tarift Commission estab«
;- lished under this Act. | - : :
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