
THE EMPLOYEES' - ---.* 

. 

An Act t o  amend the Employees' State Insurance Act, 1948. 
[ B t l z  October. 1951J 

B E it enacted by Parliarneat as follon,s : -. 
1. Short title.--This Act may be called the Employees' Statn, Insuraiioe 

(Amendment) Act, 1961. 
2. Amendment of section 1, Act XXXIV of 1948.-In section 1 of the 

Employees'  state Insurance Act, 1948 (hereinsfter referred to as the 
priiicipal Act),- 

(a) in sub-section ( 2 ) ,  for the words and letter "except Part B 
States" the words "except the State of Jammu and Kashmir" shall be 
substituted ; 

( b )  in sub-section (3), for the words "for different States" the 
words "for different States or for different parts thereof" shall be 
substituted ; 

( c )  in sub-section (5), for the words "with the approval of the 
Centrd Government" the words "where the appropriate Government 
is a State Government, with the approval of the Centqal Government" 
shall ba ~ubstituted. 

3. Amendment of section 2, Act XXXIV of 1948.-In section 2 of the 
principal Ac-t,-, 

. (a)  for clause (2) the followiilg clause shall be substituted, 
namely:- 

- '(2) "benefit period" means such period, being riot less ~BBB 
twentp-five but not exceeding twenty-seven consecutive w e ~ k s  or 
six consecutive months corresponding to the contribution period, 
as may be specified in the regul&tions: 

Provided that in the case of the first benefit period a longel. 
or shorter period nlay be specified by or under the regulations;'; 
(b) for clause (5) the following clause shall be substituted, 

11amely :- 
'(5) "contribution period" meabs such period, being not less 

than twenty-five but not exceeding twenty-sevan consecutivs weeks 
. . or ,rix consecutive months, as may be specified in the regulaHons: 

Provided that in the case of the first contribution period a 
longer or shorter period may be specified by or under the 
regulations ; ' ; 
(c) in claiise (18),- 

(i) ia the dcfiiiition of "factory", the worcls ''01. n rai16ay 
rmlning shed" shall be added a t  the end; and 
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(ii) for the figures "1934" the  figures "1948" shali be substi- 
L 

tilted ; 

i. ( d l  in olsuse (15 ) ,  for the  figures "1934" the  figures "1948" shall 
5 be subst7tuted ; 

* 
(e) 111 clause (li'), in sub-clause (i), for the  words, brackets, letter 

C 1 and figures "clause (e) of sub-sectlon (1) of section 9 of the  k'actories 
Act, 1934" the words and figures "the Factories Act, 1948" shall be 

!. substituted ; 

I (f) in clause (22), for the  words "paid at regular intervals nfter the 
g last day of the wage period" the words "paid a t  intervals not exceed~ng 
k ,  two nlonths" shall be substituted. 
6 4. Amendment of section 4, Aot XXXIV of 1948.-In section 4 of the 
! prir~cipal Act, in clause (d), for the words and letter "Par t  A States" the 
L words and letters "Part A States and Par t  B States in which this Act is iny 
1 force" shall 1,e substituted. 
$ 
F 
4 5. Amendment of section 8,  Act XXXIV of 1948.-In section 8 of the  

p r i i ~ c i p ~ l  Act,- I 

(a) nfter clause (b). the following clause shall be inserted, namely : - 
i " (b b) three members of the  Corporation representing such 

three ,State Governments thereon as the  Central Gowrnment rnti-y, 

h by notification in the  Official Gazette, specify from time to time;"; 

f t  ( h )  ill clause (c),- 
[, ( i )  for the n.orc1 "nine ' l11r n7ul.cl "six" shnll be ql~bstituted; t 
b end 
b (ti) sub-clause (i) shall be omitted. 
I 

v -6 .  Amendment of section 9, Act XXXIV of 1948.-111 section 9 of the  
' 

principal Act, for the word, brackets and letter "clause (b)", in b ~ t h  the 
places where they occur, the  words, brackets and letters "clause (b) ur 
clause, (b b) ' shall be substituted. 

/ - g, - 7. Amendment of section 10, Act XXXIV of 1948.-In section 10 of the 
f principal Act, in clause (d) of sub-se7tion ( I ) ,  for the  woids al,d letter 2 
4 "Part  h States" the  words and letters "Part  A States and Par t  I3 States 

in which this Aot  is in force" shall be substituted. 
1. 8. Amendment of section 12, Act XXXIV of 1948.-Section 12 of the  
t principal Act shall be renumbered as sub-section (1) thereof, and after sub- 

section (1) as so renumbered, the followiug sub-section shall be inserted, 
namely : - 

r: 
k "(2) Where in the oyinioil of the  Central Government any person 
9 nolninated or elect,ed to represent employers, employees or the medical 

profession on the Corporation. the Standing Committee or the Medical 
Benefit Council, tis the case may be, has ceased to represent such 

c employers, employees or tha  medical profession, the  Central Govern- 
t+ ment may, by notification in the  Official Gazette, declare that  with 

effect from such date as may be specified therain such person shall 
cease to be a member of the Corporation, the Standing Cornmitt- oe or 

I the Medical Benefit Council, as t h e  case may be." 
". , 9. Amendment of section 22, Act XXXIV of 1948.-In clause (a) of 
I section 22 of the  principal Act, for the words "the Corporation, t h e  

Stxocli~iq Committee and tile Medical (:ommissioner" the words " the  
Corporation and the  Standing Committee" shall be substituted 

I 

e 

1 
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, 10. Amendment of section 26, Act XXXIV of 1948.-In section 26 of I 

the principal Act,-- I 

(a )  in sub-section ( 2 ) ,  the words and letter "Part B States" shall . . ; 
be omitted ; and ' : 

( 0 )  fcr sub-section (3). the following sub-section shall be suhsti- 
t u M ,  namely : - I 

"(3) Subject to the other provisions contained in this Act and 
to any rules or regulations made in this behalf, all moneys accruing 
or payable to the said Fund shall be paid into the Reserve Bank . 
of India or such other bank as may be approvzd by the Central 
Government to the credit of an hccount styled the account of the 

I 

Employees' State Insurance Fund. " 
' 

11. Amendment of section 28, Act XXXIV of 1948.-In clause ( u )  of 
section 28 of the principal Act, the w3i.d~ an$ letter "Part B States" shall " 
be omitted. 

12. hbstitution of new section for section 44 in Act XXXIV of 1948.- 
For section 44 of the principal Act, the following section shall be substi- - 
tuted, namely :- 

"44. E m p l o y e ~ s  to  fu~nish  TetuThs and maintain r eg i s t e~s  in certain 
cases.-(1: Every principal hnd immediate employer shall submit to 
the Corporation or to such officer of the Corporation as it  may direob 
such returns in such form and containing such particulars relating ta 
persons employed by him or to any factory br establishment in rospec6 
of which he is the principal or immediate employer as may be 
specified in regulations made in this behalf. 

(2) Where in respect of any factory or establishment the Corpo- - ,  
ration has reason- to believe that a return should have been submitted 
under sub-section (1 )  but has not been so submitted,'the Corporation 
mny require any person in charge of the factory or establishment to 
furnish such particulars h s  i t  may consider necessary for the purpose of 
enabling the Corporation to decide whether the factory or establishmect 
is n factorv or establishineilt to which this Act applies . 

(3) Every principal and immediate employer shall maintain such 
registers or records in respect of his factory or establishment as mag 
be reqilJ1;_~d by regulations made i11 this behalf. " 

13. Amendment of section 45, Act XXXIV of 1948.- Tn sub-section (2) 
of section 45 of the principal Act, after clause (c) the following clausea 
shall be inserted, namely :- 

" ( d )  make copies of, or take extracts from, any register, account 
book or other documznt maintained in such factory, establishment, 
oficz or other premises; 

f e )  exercise such other powers s~ may h~ presoribed." 
14. Amendment of section 50, Act XXXIV of 1948.-In section 50 of 

the principal Act,- 
(a) in sub-section ( I ) ,  for the word "occurring" the words 

"occurrb~g or expected to occur" shall be substituted; 

(b)  in sub-section (21, for the words "the r ~ t e  of twelve annas 8 
day" thz words "tlle daily rate specified in sub-section (3)" shall bur - 
substituted . 
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ction -(B), the following sub-section shall be 

"(3) The daily rate referred to in sub-section (2) shall be- 

( i )  the rate a t  which the insured woman could have 
claimed sickness benefit for any period of siclineks during the 
benefit period in which the confinement occurs or isJexpected 
to occur if she had been qualified to claim sicliness .benefit 
during that period, or 

(ii) twelve annas, 

15. Amendment of section 53, Act XXXIV of 1948.-In clause (iit) of 
section 53 of the priilcipal Act, 'for the woi-ds and figures "Commissioner 

' . appointed under the Workmen's Compensation Act, 1923 (VIII  of 1923)" 
the words "Employees' Insurance Court having jurisdiction" shall be 
substituted. 

16. Amendment Of section 55, Act XXXIV of 1948.-In section 55 d 
(he principal Act,- 

n ( I )  the following sub-section shall be substituted, 

" ( 1 )  Subject to the provisions of this Act, the Corporation 
may, either of its own motion or on the application of the person 
receiving the benefit, review the payment of any disablement or 
dependants' benefit : 

Provided that unless otlierwise specifikd in the regulations . 
made in this behalf every application for the review of a disable- 
mezt benefit shall be accompanied by a .certificate of a duly 
appointed medical oficer. " ; 

(b)  in sub-section (21,- 

( i )  for the words "the ~ommission6r" the words "the Corpo- 
r&:.lon", shall he fi~ihst; i t , i~t~~d : and 

(ii) for the  words "disablement benefit" the words "disable- 
ment or dependants' benefit" shall be substituted. 

17. Am,endment of section 56, Act XXXIV of 1948.-Iii sub-geetion 
(3) of section t 6  of the pri11cipx1 Act, for the words "or as provided under 
the regulations, is in receipt of disablemeilt benefit" the words "or is in 
receipt of such disablement benefit a s  does not disontitle him to medical 
benefit under the regulations" shall be substituted. 

18. Amendment of section 58, Act XXXIV of 1948.-In sub-section (4) 
of section 58 of the principal 4ct,  for the words and letter "for a Part A 
State" the  words "of a State" shall be substituted. 

19. Amendment of section 68, Act XXXIV of 1948.-In sub-section ( I )  
of section W uf the principal Act, for clause (i), the following clause shall be 
substituted, namely : - 

"(i)  the  difference between the amount of benefit which is paid 
by the Corporati011 to the  said person and the amount of the. benefit 

, which would have been payable on the basis of the contributions 
which were in fact paid by the employer; or" ; B 
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-20. Insertion of new Chapter V-A in Act XXXIV of 1948.-In the 

I 

irincipal Act, after Chapter V, the following shall be inserted as Chapter . i  1 
V-A, namely :- I I 

J 
'CHAPTER V-A. 

TRANSITORY PROVISIONS. 

73A. Employer's special contribution.-(1) For so long as the 
provisions of this Chapter are in force, every principal employer shall, 
notwithstanding anything contained in this Act, pay to the Oorpora- 
tioii a special contribution (hereinafter referred to as the employer's 
special contribution) a t  'the rate specified under sub-section (3). 

(2) The employer's special contribution shall, in the case of a 
factory or establishment situate in any area in which the provisions 
of both Chapters IV and V are in force, be in lieu of the employer's 
contribution payable under Chapter IV. 

(3) The epployer's special contribution shall consist of such per- 
centage, not exceeding five per cent. of the total wage bill of the 
emplqper, as the Central Government may, by notification in the 
Official Gazette, specify' from time to time : 

Provided that before fixing or varying any such percentage the 
Central Government shall give by like notification not iess than two ' 

months' notice of its intention'so ta do and shall in such notifiqation 
specify the percentage which it  proposes to fix or, as- the case may 
be, the extent to which the percentage already fixed is to be varied: 

Provided further that the employer's special contribation- in the 
case of factories or establishments situabe in any area in which the 
provisions of both Chapt-ers IV and V are in force shall be fixed at a 
rate higher than that in the case of factories or establishments sitpate 
in any area in which the provisions of the said Chapters are not in 
force 

(4) The employer's special contribution shall fall due as soon as 
the liability of the employer to pay wages accrues, but may be paid 
to the Corporation a t  such intervals, within such time and in such 
manner as the Central Government may, by notification in the Official 
Gazette, specify, and any such notification may provide for the grant 
of a rebate for prompt payment bf such contribution. 

Explanation.-"To,$al wage bill" in this section nleans tile total 
wages which have accrued due to employees in a factory or. establish- 
'ment in respect of such wage periods as may be specified for the 
purposes of this section by the Central Government by notification 
in the Official Gazette. 

73B. Special t~ibunals for deeiszon of disputes or questions under 
t7zis Chapter where there is no Employees' Insurance Court.-(1) If 
any question or dispute arises in respect of the employer's special 
contribution payable or recoverable under this Chapter and there is 
no Employees' Insurance Court having jurisdiotion to try such ques- 
tion or dispute, the question or dispute shall be decided by such 
authority as the Central Government may specify in this behalf. 
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(2)  The provisions of sub-section (1) of section 76, sections 77 to 
79 and 81 shall, so far as may be, apply in relation to a proceeding 
before an. authority specified under sub-section (1) as they apply in 
relation to a proceeding before an Employees' Insurance Court. 

73C. Benefits under Cho,pte~ -V to depend upon emplol~ee's con- 
tribution.-The payment of the employee's contribution for any week 
in accordance with the provisions of Chapter IV in any area where 
all the provisions of that Chapter are in force shall for the purpose of 
Chapter V, have effect as if the contributions payable under Chapter 
IV in respect of that employee for that  week had been paid, and 
shall accordingly entitle the employee as an insured person to the 
benefits specified in Chapter V if he is otherwise entitled thereto. 

Explanation.-In the case of an exempted employee, the em- 
ployee's contribution shall be deemed to have been paid for 8 week . 
if the Corporation is gatisfied that during that week the employer's 
contribution under Chapter IV would have been payable in respect sf 
him but for the provisions of this Chapter. 

F 73D. Mode of recovery of employer's special contribution.-The 
employer's special contribution payable under th i s  Chapter may be 

k recovered as if it were an amear of land revenue. 

73E. Power to call for additional injormation or return.-With- 
out prejudice to the other provisions contained in this Act, the Cor- 
poration may, for the purpbse of determining whether the employer's 
special contribution is payable under this Chapter or for determining 
the amount thereof, by general or special order, require any principal 
or. immediate employer or any other person to furnish such information 
or returns to such authority, in such form and within such time as 
may be. specified in the order. 

73F. Power to exempt to be exercised by, Central Govern?nent 
alone in respect of employer's special contributions.-Notwithstanding 
anything contained in this -4ct, the Central Govcr~n~ei i t  may, hnvii?g 
regard to the size or location of, or the nature of the industry carried 
on in, any factory or establishment or class of factories or establish- 
ments, exempt the factory or establishment or class of factories ar 
establishments from the payment of the employer's special contribu- 
tion under this Chapter and nothing contained in sections 87 to 91 
inclusive shall be deemed to authorise any State Government to grant 
any such exemption. 

. . 

7 3 ~ .  Application of certain of this Act t o  employer's - 

sj1er:in.l co?zt~il)~rtio~~~.-Save as. otherwise exlxes.ly provided j1.l this 
Chapter, the provisions of Chapter IV, sectibn 72 and Chapter VII  and 

. any rules and regulations made under this A'ct shall, so far as may be, 
apply in relation to the payment or recovery of employer's special. contjri- 
butions, the penalties specified i n  connection therewith and all other 

. matters incidental thereto as they wouldhave applied in relation to an 
employer's contribution if this Chapter were not in force and'the em- 
ployer's contribution had been paypble under this Act. 

. . 73H. Power to re.rnove difficulties.-(1) If any di&cuIty arises in 
giving effect to the provisions of this Chapter, the. Central Government 
m:ry, by order notified in the Official Gazette, make sush provision or- 
give such direction as appear to it to be necessary for the removal of : 

the difficulty. 
. . ?  
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(2) Ally order made under this section shall have effect notnith- 
standing anything inconsistent there\\rith 1i11 ally rules or rrgulations 
made under this Act. 

731. Durutiot~ of Clzupter V-A.-The Central Governlneiit may, 
notification in the Official Gazette, direct that the provisions of this 
pter shall cease to have effect on such date as  may be specified in 
notification, not being a date earlier than three months from the 

e of the notification : 

provided that on the provisions of this, Chapter so ceasing to have 
effeot the provisions of ,section 6 of the General Clauses Act, 1897 (X of 
18971, shall apply as if the provisions of this Chapter had then been 
repealed by a' Central Act.' 

21. Amendment of section 75, Act XXXIV of 1948 . t I n  sub-section ( 1 )  
section 75 of the principal A?t, after clause (e) the f a l l o~ ing  clause ~11x11 

)e inserted, namely :- 
"tee) any direction issued by the Corporation under section 55 on 

~t re\rie\v of any payment of disablement or dependants' benefits;". 

22. Amendmeot of section 86, Act XXXIV of 1948.-To sub-section (7)  
,f sectioi~ 86 of the principal Act, the wcrdz "or of such ohher officer of the 
>orPoration as niay be authorised in this behalf by the Central Government" 
h+ll be aclded a t  the end 

23. Amendment of section 94, Act XXXIV of 1948.-In section 94 of 
he prin3ipal Act, after the words, *figures and braclrets "~nsolvency 
Ic t ,  1020 (V of 1920)", the  nrords and letter "or und?r any law relating to 
rlsol,~ency i l l  forr:e in a Par t  H Si2te" shell he in~rrt,ecl , 

24. loserlion of new section 94A in Act XXXIV of-1948.--After w.ctiol! 
4 of the principal ~ c t ;  the following section shall be inserted, nr~r:.ely.- 

"94-4. Uel~gntion of powers.--The corporation, and, subject to 
any regulations made by the Coiporation in this behalf, the Standing 
Committee may direct that all of any of the powers 6nd functiolls 
which may be exercised or performed by the Corporation or the 
Stallchng Conlnlittee, as tl>e case may be, rnaji, iil )elation , to ~ l l ~ l i  
matters and subject to such conditions, if any, as may be specified, 
be also esercisable by any officer or autliority s:thordiiiate to the 
Corporation. " 

25. Amendment of section 97, Act XXXIV of 1948.-In sub-section 
1 )  of section 97 of the principal Act,--  

[ a )  tor clause (xir) the folloaing clnllse sll,tli b e  substituted, 
namely : - 

"(xis) the returns to be submitted and the registers or records 
to be maintained by tht: principal and immediate employers, the 
~OI-113s of such returns, registers or recol.ds, and the times at 
which such returns should be submitted and th'e particulars which 
such retuins, registers and records should contain ;" ; , 

(O) lor slause (xxi) the fol!oa7ing clause shall be substituted, 
namely: - 

" ( X X L )  the method of tecruitmeat, par and allowances, dis- 
cipline, superar.nunticn benefits and other conditions of servicr 
of the oficers and serva~tts of the Corporatio'll other than the 
Principal Officers :" ; 
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( c )  after sub-section (2)  the followiilg sub-section shall be insert- 
ed, 1:amely : - 

" ( 2 A )  The conditi6n of previous publication shall not a p p l ~  
to any regulatioils of the nature specified in clause (xxi)  of sub- 
section (2).  " 

26. Omission of section 98, Act XXXIV of 1948.-Section 98 of the 
principal Act. shall be omitted. 

27. Insertion of new section 100 in Act XXXIV of 194!.-After section 
99 of the principal Act, the following section shall be inserted, namely:- 

"100. Hepeaals and savings.-If, immediately before the day on 
which this Act coines into force in a Part B State, there is in force 
in that State any law corresponding to this Act, that law shall, on 
such day, stand re.pealed: 

Provided that the repial shall not affect- 
(a) the previous operations of any such law, or - 
(b)  any penalty, forfeiture 01: punishmeilt incurred in respect 

of any offence committed against any such law, or 
(c )  any investigatioa or remedy in respect of any such 

penalty, forfeiture or pvnishment ; 
and any such investigation, legal proceeding or remedy may be insti- 
tuted, continued or enforced and any such penalty, forfeiture. or 
punishment nlay be imposed, as if this Act had not been passed: 

Provide-d furiher that  subject -to the preceding_pruviso anything 
done or any ncti2- *%ken under ally such law shall be deemed to have 
been done or takerj under the  correspbnding provision of this Act and 
ehall continue i n  force accordingly unless and until euperseded by 
anything done or any action taken under this Act." 

28. Amendment of Schedule I, Act XXXIV 01 1948.-In Schedule J 
to the principal Act, for paragraph 2 the following paragraph shall be 
eubstituted, namely : - 

"1. The average daily wages shall be:- 

(a) ill respect of a11 employtze ~ h o s o  waoe period is a d .~y,  the 9 
alllount of wagt.s ea1811ed during the meek divided by the number 
of  days worked in that weolr; 

(b)  i11 rrspect of all e lnplo~ oe e~nployecl on the basis of any 
other wage period, the amount of wages earned in that wage 
period in which the contribtltion falls due divided by the number 
of days worlied in such wage period; 

(c) in ~.espect of an emplogee- employed on any other basis, 
the amount calculated on the basis of wages earned for the day 
011 which the contribution falls due or on such other da,y as may 

- 
be specified in the regulations in this behalf. 

?;:. ;. 
% .  . 
;. . .; : Ezpla?zation. 1.-Subject to a n y  regnla.fions inade ill t;his behalf 
. :.: . , . .. : 
5 .  . . the term "days worlied" means the'!~umher of days on which' the 
.. : ,,. employee. worlied for wages. 
I: .. . . - 

Exl~la?~.ation 11.-\Trhce a1157 night shift continues beyond mid- 
night, the period of the night. shift a,fter .midnight shall. be c:o~inted ; 
for I-eclioning the  days worked as part of the day preceding. 

. * 
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48.-In ,hhedule U 
the  -princiya.l Act,- . * 

(a) in paragraph 2,- . .- * 

- (i) after the word and figures "section .48"' the words "plus . , 

the number of any other weeks in that contribution period for 
which contributions were pa.id in respect 'of the .persozl" shd l  be 

: .  s 

(ii) in exawzple 3 ,  for t,he words " b e n h t  yea.1-" the words 
"benefit period" shall be substituted; 

. , . (b) in paragraph 3, for the words "prov.ided that"., the .following 
words shall be substituted, namely:--- 

no coiltributicnl wgs paid in respect of 
e aforesaidperiod of fifty-two weeks the 

disabiement and dependants' benefit shall be an alllount equi- 
valent to ?ne-fifty-second part of ,the monthly wages calculated in 
accordance with section 6 of the ~ o r k m e n ' s  Compensation Act, 
1923 . ( V I I l  of 1923),. *and provided further that" ; 

eeoild proviso to sub-6aragaph (ii),- 
i t i~nate children" the words "legitima$e 
shall be substituted;, 

(ii) for the words "exceeds the full rate" the ivords "exheeds 
at  any time the full rate" shall be substituted; and 

he word "reduced" the word "altered" shall be . 

I 




