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THD EMPLOYEDS’ STATE INSURANCE (AMENDMENT)
ACT, 1951

iaaznloe

No. LIII OF 1951 _

An Act to amend the Dmployees State Insurance Aet 1948.

. [6th October, 1951J
B E it enacted by Parliament as follows:—

1. Short title—This Act may be called the Employees’ Stats: Insuranw
(Amendment) Act, 1951. _
-2, Amendment of section 1, Act XXXIV of 1948.—In section 1 of the

Employees’ State Insurance Act 1948 (hereinafter referred to -as. the
* prineipsl” Act),—

(¢) in sub-section (2), for the words and letter ‘‘except Part B

States’’ the words ‘‘except the State of Jamimnu and Kashmir’’ shall be
substituted ; ‘ ‘ : :

(b) in sub-section (3), for the words ‘‘for different States” the
-words ‘‘for different States or for different parts thewof” shall be
substituted;

(¢) in sub-section (5), for the words ‘‘with the approval of the
Central Government’’ the words “‘where the appropriate Government

1 is a State Government, with the approval of the Central Government””
. shall be substituted.

3. Amendment of sectlon 2, Act XXXIV of 1948.—In section 2 of the
prmmpdl Act,—.

(a) for clause (2) the following clause shall b'e substituted,

(2) “‘benefit period’’ means such period, being riot iess tnan
_ tw entv-five but not exceeding twenty-seven consecutive weala or
six consecutive months corrésponding. to the. contribution period,

as may be specified in the regulaﬁxens ’
‘Provided that in the case of the first benefit permd & longer
or shorter period may be specified by or under the regulations;’;
(b) f_.or clause (5) the following clause shall be substituted,

namely:—

‘(5) ‘contribution period’’ means such period, being not less
than twenty-five but not exceeding twenty-seven consecutive weeks
.. or s8ix consecutive months, as may be Speclﬁed in the regulations:
Provided that -in the case of the first contribution period &
longer or shorter period may be specified by or under the
. regulations;’; ‘
(¢) in clause (12),—

(i) in the definition of ‘‘factory”, the words “‘or a railway

running shed’” sball be added at the end; and
‘ X Price annas 2 or 8d. '
'B832 M. of Law. '
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‘ (u) for t,he ﬁgures “1934” the ﬁgures “1948 shall be substi-
tuted ; - )
(d) in clause (15), for the ﬁgures 1“1934” ‘the ﬁgures ‘1948’ shall
- be substituted ; » . .
(e) in clause (17), in sub-clause’ (z) for the words, brackets, letter
and ﬁgures ‘clause (e) of sub-section (I) of section 9 of the Factories

Act, 1984’ the words and figures ‘‘the Factories Act, 1948 snall be
. substituted; -

: (f) in clause (22), for the words “pald at regular 1ntervals after the -
last day of the wage period’’ the words ‘‘paid at mte1 vals not exceeding
two months’’ shall be substituted.: :

4., Amendment of section 4, Aot XXXIV of 1948.—In section 4 of the
principal Act, in clause (d), f01 the words and letter “‘Part A States’ the
‘words and letters ‘‘Part A States and Palt B States in whlch th1s Act is im
,force shall Le substituted. ’

. .5, Amendment of sectlon 8 Act XXXIV of 1948.In section 8 of the °
principal Act,— .

“(bb) three members of the Corporation representing such
three State Governments thereon as the Central Government mav,
by notification in the Official Gazetbe specify from time to time;”

(b) in clause (¢),— .
_ () for the \\01(1 “nine” the word “'six”’ shall be substituted;
and- :

(ti) sub-clause (1) shall be omltted

6. Amendment of section 9, Act XXXIV of 1948.—In section 9 of the
prlnmpal Act, for the word, brackets and letter ““clause (b), in both the
places where they occur, the words, brackets and letters “clause (b) ’
elause (bb)" shall be substituted. ~

*.7. Amendment of section 10, Act XXXIV of 1948 —1In sectlon 10 of the

principal .Act, in clause (d) of sub sestion (1), for the words and letter

- ““Port A States’’ the words.and letters ‘“Part A States and Part B. States
in which this Aot is in force’’ shall bé substituted. '

8. Amendment of section 12, Act XXXIV of 1948.— Seciion 12 of the
principal Act shall be véenumbered as sub-section (I) thereof, and after sub-
section {I) as so renuinbered, the following sub-section shall be inserted,
namely —

“(2) Where in the opinion. of the Central Government any person
nominated or elected to represent exnployers, employees or the medical
profession on the Corporation; the Standing Committee or the Medical
Benefit Council, ‘as the case may be, has ceased to 1epre$ent -such
employers, employees -or the medical profession, the Central Govern-
ment may, by notification in the Official Gazette, declare that with
effect from such date as may be specified therein - such person shall
cease to be a member of the Corporation, the Standing.Commibtee or
nhe Medical Benefit Council, as the case may be.’

‘9. ‘Amendment of section 22, Act XXXIV of 1948. —In clause (a) of
section 22 of the principal Act, for the words"'the Corporation, the
Stavding Committee and the Medical Commissioner’” the words ‘‘the
Corpors#ion and the Standmg Committee’”” shall be substituted. }

‘

{(a) after clause (b), the following clause shall be inserted, namely: —
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10. Amendment of section 26, ‘Act XXXIV of 1948. ——In section 26 of
--the prlnClpa.l Act,—

(a) in sub-section (£), the words-and letter “‘Part B States” shall
" be omitted; and *

. -(0) for sub-section (3), the following sub-sectlon shall be substi- .
tuted namely — ' -

“‘(3) Subject to the other provisions contained in this Act and
to any rules or regulations made in this behalf, all moneys accruing
or payable to the said Fund shall be paid into the Reserve Bank
of India or such other bank as may be approved by the Central
Government to the credit of an account styled the account of the-

- Employees’ State Insurance Fund >

“11. Amendment of section 28, Act XXXIV of 1948.—In dame (v) of
section 28 of the principal Act, the words and letter ‘‘Part B States’ shall *
be om1tted

.12, Substxtu’mon of new section for section 44 in Act XXXIV of 1948.— (
For section 44 of the principal Act, the followmg section shall be substi- -
tuted, namely:—

44, Employers to furnish returns and maintain regtsters in certain
cases.—(1) -Every principal snd immediate employer shall submit to
: ‘the Corporation or to such officer of the Corporation as it may direct-
such returns in such form and containing such particulars relating te
persons employed by him or to any factory -or establishment in respeci!
of which he is the principal or immeédiate employer a8 may be
spemﬁed in regulations made in this behalf, .

(2) "Where in respect of any factory or esfablishment the Corpo- ..
ration has reason-to believe that a return should have been submitted
" under sub-section (1) but has not been so submitted, the Corporation
may require any person in charge of the factory or establishrhent te
furnish such particulars as it- may consider necessary for the purpose of
“enabling the Corporation to decide whether the factory or establishment
is a factory or establishment to svhich this Act apphes )

(8) Every principal and immediate employer shall maintain' such
registers or records in respect of his factory or establishment as may
be requited by regulatmns made in this behalf.”’

13. Amendment of section 45, Act XXXIV of 1948, In sub seotion (2)
-of section 45 of the principal Act after clause (c) the followmg clauses
shall be inserted, namely:—

“(d) make copies of, or take extracts from any register, account

‘book or other do¢ument maintained in such factory, establishment,

office or other premises; ‘

- (e) exercise such other powers as may ha prescribed. "

14, Amendment of section 50, Act XXXIV of 1948.—In section 50 of -
the pnnclpal Act,— C

(@) in sub- section (1), for the word “occurring”’. the. words
“‘occurring or expected to occur’’ shall be substituted ;

' (b) in sub-section (2), for the words “‘the rate of twelve annas &
day’’ the words “‘the daily rate specified in sub-section (8)"’ shall be :
substitused_; B -
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(c) after sub-section. *:2),, _the followmcr k sub sectlon shall‘r‘ be
inserted, namely :— :

(3 The daily rate 1efe11ed to in sub- sectlon (2) shall be— .

(7) the rate at which the insured  woman could have
claimed sickness benefit for any period of sickneds during the
benefit period in which the confinement occurs or ‘is“expected
to occur if she had been qualified to claim swkness beneﬁt
during that period, or

(17) twelve annas,
whichever i§ greater.’’

15.  Amendment of section 53, Act XXXIV of 1948.—In clause (iit) of

‘section. 53 of the principal Act, f01 the words and figures ‘‘Commissioner

" . ‘appointed unde1 the Workmen’s Compensation Act, 1923 (VIII of 1923)”

the words ‘‘Employees’ Insutance Court havmg ]uusdlctlon shall be
substituted.

. 16 Amendment of section 55, Act XXXIV of 1948, In sectlon 55 of
the principal Act,—

(@) f01 sub-section (1) the following sub section shall be subst1tuted '
‘ namely —

‘“(1I) Subject to the provisions of this Act, the Corporation
‘may, either of its own motion or on the application of the person
.- receiving. the benefit, review the payment of any disablement or
'dependants benefit:

Provided that unless oftherwise specified in the regulations

N made in this behalf every application for the review of a disable-

i ment benefit shall be accompanled by a .certificate of ‘o duly
N appomted medical officer.”’;

_‘ (b) in sub-section (2\ —

(z) for the words “the Oomrmssmner" the words ‘‘the- Corpo
ration’’. shall he Rllbhhhlfpd .and

(i) for the words ‘‘disablement beneﬁt”‘the' words ‘‘disable-
" ment or dependants’ benefit’’ shall-be substituted. :

17, Amendment of section 56, Act XXXIV of 1948.—In sub-Section

" (3) of section £6 of the principal Act, for the words “‘or as provided under

the regulations, is in receipt of disablement benefit” the words “‘or is in

receipt of such disablement benefit as does not disentitle him to mealcal
benefit under the 1egulatlons” shall be substltuted =

18. Amendment of section 58, Act XXXIV of 1948.—In sub-section (4)
of section 58 of the principal Act for the words and letter “‘for a Part A
State’’ the words ‘‘of a State”’ shall be substituted. :

19. Amendment of section 68, Act XXXIV of 1948.—TIn sub-section 1)
of section €8 of the principal Act, for clause (i), the following clause shall be
substituted, - namely: — ’

O] the difference between the amount of benefit which is paid
- by the Corporation. to the said person and the amount of the. benefit
which would have been payable on the bas:s of the contributions.

- which were in fact paid by the employer; or’ ’
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-20. Insertion of new Chapter V-A in Act XXXIV of 1948.—In the
.')rlnclpal Act, after Chapter V, the followmg shall be 1nserted as bhapter

V A namely -

‘CHAPTER V-A.
- TRANSITORY PROVISIONS..

73A. Employers special contribution. —(1) For so long as the_
_provisions of, this Chapter are in force, every principal employer shall,
- notwithstanding anything contained in this Act, pay to the borpora- .
tion a special contribution (heveinafter referred to as the employer’s -
speclal contribution) at ‘the rate specified under sub-section (3).

(2) The employer's special "contribution shall, in the case of a
. factory or.establishment situate in any area in Whlch the provisions
. of both Chapters IV and V are in.force, be in lieu of the employer 8
contribution payable under Chapter IV. .

(3) The employer’s special contubutlon shall consist of such per-

" centage, not exceeding five per cent., of the total wage bill' of the
employer, as the Central Government may, by notification - in the -
Oﬁimal Gazette, speclfy from time to time:

“Provided that before ﬁxmg or varymg any such percentage the .

Cenfral Government shall give by like notification. not less .than two- °

months’ notice of its intention'so to do and shall in such notification
specify - the percentage which it proposes to fix or, as.the case may
" be, the extent to which the percentage already fixed is to be varied:

Provided further that the employer’s special contribution- in the
case of factories or establishmients situate in any area in which the
provisions of both Chapters IV and V are in force shall be fixed at &
rate higher than that in the case of factories or establishments situate
in any area in which the prov1sxons of the said Ohapters ars not in-
force.

‘ {4) The employer’s special contribution shall fall -due as soon as
- the liability of the employer to pay wages accrues, but may be paid
to the Corporation at such intervals, within such time and in such
manner as the Central Government may, by notification in the Official.
Gazette, specify, and any such notification may provide for the grant

~ of a rebate for prompt payment 6f such.contribution.

Ezplanation.—"‘Total wage bill” in this sectlon means the total
_wages which have accrued due to employees in a factory or. establish-
ment in respect of such wage periods as may be specified for the
. purposes of this section by the Central Government by. notlﬁcatlon
m the Official Gazette. . .

-78B. -Special tribunals for deeision of disputes or questwns under
this Chapter where there is no Employees’ Insurance Court.—(1) If
any question or dispute arises in respect of the employer’s special

_ contribution payable or recoverable under this Chapter and there is

no FEmployees’ Insurance Court having jurisdiction to try such ques-
tion or .dispute, the question- or dispute. shall be decided by such
authority as the Central Government may specity in this behalf.
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(8) The provisions: of sub-section (1) of section 76, sections 77 to-

"79 and 81 shall,- so far as may be, apply. in relation to a ploceedmg

before an.authority specified under sub-section (1) as they apply in-
relation to a proceeding before an Fmployees’ Insurance Court.

78C. Benefits under Chapter -V to-depend upon employees con-
tribution.—The payment of the employee’s contribution for any week
in accordance with the provisions of Chapter IV in any area where
all -the provisions of that' Chapter are in force shall for the purpose of
Chapter V, have effect as if the contributions payable undey Chapter
IV in respect of that employee for that .week had been paid, and
shall accordingly entitle the employee as an insured person to the
beneﬁts specified in Chapter V if -he is otherwise entitled thersto.

‘Bxplanation.—In the case of an exempted employee; the em-
ployee’s contribution shall be deemed to have been paid for a week
if the Corporation is satisfied that during that week the employer’s

‘eontribution under bhapter IV would have been payable in respect of

him but for the provisions of this Chapter.

78D. Mode of recovery of employer's special contribution.—The

-.employer’s special contribution payable under. this- Chapter may be

o recovered as if it were an arrear of land revenue.

78E. Power to call for additional m’forma,twn or return.—With-

" out prejudice to the other provisions contained in this Aet, the Cor-

poration may, for the purpose of determining ‘'whether the employer’s
special contribution is payable under this Chapter or for determining
the amount thereof, by general or special order, requiré any principal

. or. immediate employer or-any other person to furnish such information

or returns to such -authority, in such form and w1th1n such time as
may be-specified in the order.

78F. Power to exempt to be ewerczsed by Central Government
alone in respect of employer s special contributions.—Notwithstanding
anything contained in this Act, the Central Government may, having
regard to the size or location of, or the nature of the mdustry carried
on in, any factory or establishment or class of factories or establish-

) ments exempt the factory or establishment or class of factories or
" establishments from the payment of the employer s special contribu-

tion under this Chapter and nothing contained in sections 87 to 91
inclusive shall be deemed to authorise any State Government to grant .
any such exemption.

73G. Application of certain provisidns of this Act to employer’s -

‘special contribution.—Save as. otherwise expressly provided in this

Chapter, the provisions of Chapter IV, section 72 and Chapter VII and

. any rules and regulations made under this Aet shall, so far as may be,

apply in relation to the payment or recovery of employer"s special contri-
butions, the penalties specified in connection therewith and all other
matters incidental thereto as they would have app]led in relation to an
emplovel s contribution if this Chapter were not in force and’ the em-
ployer’s contribution had been payable under this Aet.

78H. Power to remove difficulties.—(1) If any difficulty arises in

giving effect to the prov1s1ons of this Chapter, the Central Government
may, by order notified in the Official Gazette, make such provision or-
give such direction as appear fo it to be necessary for the removal of :

.. the -difficulty.
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(2) Any order made under this section shall have effect notwith-
. standing anything inconsistent thuewlth 'in any -rules or regulations
-made under this Act. :

) 781. Duration of Chapter V-A.—The - Cenfral Government may,
- by notification in the Official Gazette, direct that the provisions of this
Chapter. shall cease to have effect on such date as may be specified in
the notification, not being a date earlier than. three: months from the
. date of the notification :: : : :

) Provided that on the p10v1s1ons of thls Chaptel 50 ceasing: to have -

efféct the provisions of section 6 of the General Clauses Act, 1897 (X of -
1897), shall apply as if the provisions of this Chapter had then been :

. “repealed by a Central Act.’

© 21, Amendment of section 75, Act XXXIV of 1948. a—In sub-section. (1)
)f section 75 of the principal Aﬂt after clause (e) the follovvlno clause slmll
»e inserted, namely:—
~ ‘‘{ee) any direction 1ssued by the (,orporamon under section 55 om
u review of any payment of disablement or dependants’ benefits;”’,

= 22. Amendment of section 86, Act XXXIV of 1948.—To sub-section (1)
1f section 86 of the principal Act, the wordg “‘or of such other otficer of the
Jorporation as may be authorlsed in this behalf bv the Centlal Government
hall be added at the end. :

23. Amendment of section 94 Act XXXIV of 1948. ——In section 94 of
he principal Act, after the words, figures . and brackets ‘‘Insolvency
&et 1920 (V of 1920) the words and letter ‘‘or under any law 1elatmg to
nso]venm in force in a Part B State’ -shall be msorted o . .

- 24. Insertion of new section 94A in Act XXXIV 0171948, -—~After section
4 of the principal Aét, the following section shall be inserted. narmely:—

“*944. Delegation of powers.—The Cor‘porat-lon,' and; ’su.b'jeét'. to

_ any regulations made by the Corporation- in this behalf, the Standing

Committee may direct that all or"any of the powers snd fuunctions’

which may be exercised or .performed by the Corporation or the

Standing Committee, as the case may be, may, in relation . to such

matters and subject to such conditions, if any, as may be specified,

be also exercisable by any ofﬁcer or authori-ty 'snbordinate to  the
- Corporation.”

--95. Amendment of section 97 Act XXXIV of  1948. -——In sub-section -

?) of section 97 of the principal Act,—

(a) for clause - {xiz) tbe following clnnse shall UE_ substitute‘d,
namely :— - :

“‘(xiz) the returns to be submitted and the registers or records
to be maintained by the prineipal and immediate employers, the
forms of such’ veburns, registers or records, and the times at
which such returns. should be submitted and the partlcvlms which
guch retuins, registers and records should contain;’

. (b) for clause (mz) ‘the followmr* clhuse‘ »’shau be snbstituted,.
. namely:—

“(xzi) the method of recruitment, pay and allowanceq dis-
cipline,- superannuation benefits -and other - conditions ‘of service
of the officers and servants of the Corporation other than the

£

- Principal Officers:”’;
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(c) after sub-section (2) the followmg sub-section shall be insert-
ed, namely:—

(2A) The condltlon of previous pubhcahon shall not apply
to any 1egulatlons of the nature - specified in clause (mxz) of sub-
section (2).”" :

26. Omission of section 98 Act XXXIV of 1948 —Section 98 of the
principal Act shall be omitted.’ :

27. Insertion of new section 100 in Act XXXIV of 1948 —After gection -
99 of the principal -Act, the following section shall be inserted, namely:—

© *“100. Repeals and savings.—If, 1mmed1ate1y before the day on
which this Act comes into force in a Part B. State, there is in force
in that State any law corresponding to this Act, that law shall, on
“. such day, stand repealed:
Provided that the 1epeal shall not affect—
(a) the previous operations of any such law, or -

(b) any penalty, forfeiture or punishment incurred 1n respect
of any offence committed agalnst any such law, or

(c). any mvestlcatlon or remedy in respect of any .such
penalty, forfeiture or punishment;

and any such investigation, legal proceeding or remedy may be insti-
~ tuted, continued or enforced and any such penalty, forfeiture. or
punishment may be imposed, as if this Act had not been passed: -
Provided further that subject ‘to the preceding -provise anything
. done or any actisr *aken under any such law shall be deemed to have
been done or taken under the correspdnding provision of this Act and
ghall continue in force accordmgly unless -and untll superseded by’
anything done or any action taken under this Act.’

28. Amendment of Schedule I, Act XXXIV of 1948.—In Schedule J
to .the principal Act, for palamaph ‘2 the following paragraph - shall  be
substituted, namely:—

'Y, The average da.lly wages shall be:— -

(@) in respect of an employee whose wage pertod is a day, the
amount of wages earned during the week divided by the number
of days w01ked in that week;

(b) in wsput of an employee employed on the basm of any
other wage period, the amount of wages earned in that wage
period  in “which the contribution falls due divided by the number
of days worked in such wage period'

(¢) m respect of an employee employed on any other hasis,
the amount calculated on the basis of wages earned for the day
on which the contribution falls due or on such other day as may

’ be specified in the regulations in this behalf.

L‘:r;plmml‘zon I—Sub]ect to any regulations made in this behalf
the term ‘‘days worked’ means the mumber of days on which' the
employee worked for wages.

Fxplanation I1. ZWhere any mght shift continues beyond mid-
night, the period of the night shift after midnight shall be counted ;
for reckoning the days wmked as pfnt of the day preceding. :
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' JLxplanation 111 ——Except as provided by regulations, wages, pay,

salaries or allowances paid in respect of any period of leave or holi;’

T days other than the weekly holidays shall not be taken. info. account
in calculating wages.

- Baplanation 1V.— Wage period”” xheanP Lhe perlod in respect of.
*‘which wages are ordinarily payable whether in terms ~of the contract
~ of employment, express or implied, or.otherwise,”

. 29, Amendment of Schedule I, Act XXXIV of 1948. ——In Schedule I
‘to the principal Act,— ,

(@) in paragraph 2,—

- (i) after the word and figures ** section 48" the words * plus‘
_the number of any other weeks in that contribution period for

which contributions were paid in respect ‘ot ’ohe person’’ ghall be
inserted ;

, (i) in eacample '3, for the words ‘‘benefit year’’ the words
“benefit period” shall be substituted ;

4 €

N () in paramaph 3 for the words ‘“provided that®’, the following -
words shall be substltubvd namely : «- :

“‘Provided that where no contribution wds paid in respect of
the embployee during the aforesaid period of fifty-two weeks the
disabiement and dependants’ benefit shall be an amount equi-
valent to one-fifty-second part of the. monthly weges calculated in
accordance” with section’ 5 of the Workmen's Compensatlon Act, -
1923 (VIII of 1928),«and provided further that’’;

, {¢) in paragraph 4, in the second proviso to sub- paraglaph (n) —_

(§) for the words *‘legitimate children’’ the words “‘legitimate
children or adopted son’’ shall be substituted;

(i) for the words ‘‘exceeds the full rate’’ the words “‘exceeds
at any time the full rabe’’ shall be substltuted and ‘

 (i#) for the word ‘‘reduced’’ ‘the word ‘‘altered’’ shall be
~ substituted, : ' ;

{d) in paragraph 5 for the words and figures ‘‘Commissioner
‘appointed under the Workmen's Compensation Act, 1923" the words

“Fmployees lnsmance,Court having jurisdiction’’ shall be substi
tuted. ' . '
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