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An Act to make special provisions for the separation of the
. Interests of evacuees from those of other pérgons in proper-
ty in which such other persons are also interested and
for matters connected therewith. i ‘

‘ o -+ [8lst October, 1951]

WHEREAS it is expedient to make“speci_al provisions for the. separa-
bion.of the interests of evacuees from those of other persons in- property
1 which such other persons are also interested and for matters connected
btherewith ; o ; - .

AND WHEREAS some of the aforesaid provisions may relate to certain
matters fin- the State List and Parliament is empowered, in pursuance
of a Resolution passed under article 249 of the Constitution, t¢ make
juch laws; - S : . :

3E it therefore ensacted by Parliament as follows : —
- CHAPTER I
. PRELIMINARY

1. Short title and - extent.—(I) This Act may be (‘;al‘ledfhe; Evdcuee
Interest (Separation) Aect, 1951. ’ .

€] It extends to the whole of India except the States. of Assam, West
Bengsl, Tripura, Manipur and Jammu and Kashmir. .

2.. Definitions.—In this Act, unless the context, cherwise requires, -

(a) *‘appellate officer’”” means an officer appointed as such by’
the State Government under section 13; '

» (b) *‘claim’” means the assertion by any person‘; not being an
_evacuee, of any right, title or interest in any property—

(i) as'a co-sharer or partner of an evacuee in the property; or
(1) as & mortgagee of the interest of an evacuee in the
property; or . '

(#i) as a morbtgagor having mortgaged the pfoperty or any

" . interest therein in favour of an evacuee;

and includes any other interest which such person may have jointly
with an evacuee and which is notified in this behalf ‘by the Central
Government in the Official Gazetts; '
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(e) “competent officer”’ ‘means an officer appointed as such by
the State Government under section 4;

(). ”comp051te property”’ means a.ny propelty which, or any
property in which an interest, has been declared: to be evacuee

~property or has vested in the Custodian under the’ Administration of:

Evacuee PropertyAct; 1950 (XXXI of 1950) and—

" (i) in which the interest of the evacuee consists of an un:
- divided share in the property held by him as a co-sharer or partner
of any other person, not being an evacuee; or ’

-(#) in which the interest of the evacuee is subject to mortgage
in any form in favour of a person, not being dan evacuee; or

_ (#7) in which the interest of a person, not being an evacuee,.
i eub]ect to mortgage in any form /in"favour of an evacuce; or .

(iv) in which an evacuee has such other interest jointly with
any other person, not being an evacuee, as may be notified m
this behalf by the Central Government, in the Official Gazette;

(¢) “‘evacuee interest’’, in relation to a composite property, means

" the right, title and interest of an evacuee in that property;

K- mortgage_debu " means any liability in respect: of & property.
due under any form of mortgage (including any usufructuary mortgage
or mortgage by conditional sale) whether such liability . is payabls
presently or in future, or under any decree or order of ‘a court or

otherw1se or whether- ascertalned or not, which—

(1) in any case where it is-incurred by an evacuee, is secured
by the mortgage of the interest of the evacuee in the property
in favour of a person, not belng an evacugee;

(#) in any case where it is incurred by & person not being an
evacuee, is secured by the mortgage of the interest of such person
in the property in favour of an evacuee;

. but does not include any such liability of an evacuee arlsmg out of

any transaction entered‘into after the 14th day of August, 1947 unless '
such transaction has been confirmed by the Custodian under the:
Administration of Tvacuee Property Act, 1950 (XXXI of 1950); -

(9 “prescribed” means prescribed by rules. made under this Act

h) punclpal money”’, in relation to a mortgage deed executed
bv an evacuee, means—

(?) in the - case of a mortgage deed which has not” been
executed by way of renewal of a prior mortgage deed, the sum

of money advanced by way of loan &t the time of the execution
~of the mmtgage deed;

(u) in the case of a mortgage deed which has been executed '
at any time before the 1st day of January, 1940, by way of

renewal of a prior mortgage deed, the consideration for whlch the
renewed mortgage deed wag e)\ecuted

(iii) in the case of a mortgage deed which has been executed .
at any time after the 1st day of January, 1940, by way of |
N - ) C
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renewal of a prior mortgage deed executed before that date, the
sum of money which became due on the 1st day of January, 194()
on account of the money advanced on the puor mor’ogage deed and
interest tLereon up lo the said date;

(w) in the case of a mortgage deed which was executed at
any time after the 1st day of January, 1940, by way of renewal
of a prior mortgage deed which was also executed after that date,
the sum of money advanced by way of loan at the time of the
execution of the prior mortgage deed;

Ewpla,natwn —For the purpose of calculating ‘the pnnclpal
money in relation to any mortgage deed which has been executed
by way of renewal of a prior mortgage deed, any sum of money
advanced at the time of such yenewal in addltio"n to the sum of

.. money which was due on the puor mortgage deed shall’ &lso be
" taken into-account.

(?) all words and expressions used, ‘but not defined in this .Act
and defined in the Administration of Evacuee Property Act, 1950
(XXXT of 1950), shall have the meanings assigned o them in that Act.

3. ‘Act to over-ride other laws.—Save as otherwise expressly provided in

this Act, the provisions of this Aet and of the rules and orders made there:

+ under shall have effect . notwithstanding any’ohmg inconsistent therewith

. contained in any other law for the time being in force or in any instru-
'ment havmg effect by virtue of any such law,

CHAPTER II
SEPARATION oF KEvAcuke INTEREST IN CoMpOSITE PROPERTY

4. Power to appoint competent officers.—(71) The State Government
may, with the approval of the Central Government, by notification in the*
Official Gazetfe, appoint as many competent officers as may be necessary
for the purpose of performing the functions assigned to them by or under.
this Act, and a competent officer may perform his functions in such local
area or areas as may be speclﬁed in the notlﬁcatlon

(2) No person shall be qualified to be appomted as a competent officer
under this Act unless he has held a judicial office for at least five years,
or has been an advocate or a pleader for at least seven. years.

5. Jurisdiction of competent officers.-—A competent officer shall have
jurisdiction to decide any claim relating to any composite property-situate
within the limits of the local area of his ‘jurisdiction and,such cases or
-clagses of cases as may, by general or special order, be transforred to him
under section 19 by the Central Government or the appellate officer.

6. Notice to submit claims.—(1) For the purpose of determining or
separating the evacuee -interest in-a composite property, any competent
officer having jurisdiction over such property may, either on information
received in this behalf from the Custodian or on an_ application from a
claimant, igsue, in such form and manner as may be prescribed,—

(e) a general notice requiring all pelsons Who claim interest in
such property, and

(b) also a notice on every person who, in the opinion of the
. competent officer, may have a claim in such property,

to submit claims if any, in respect of that property.
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( ) An apphcatlon under sub-section (1) shall be in such form and
manney as may be plescnbed

7. Submission of claims. —(1) Any person - claumng an interest in 3
cownposite property may, within sixty days of the date of the issue of the
general notice or service of individual notice under secfion 6, whichever is
later, submit to the competent officer a statement of his claim in writing
and s1gned and verified in the prescribed manner:

Provided that the competent officer may enteriain the claim after the
expiry of -the said period of sixty days if he is satisfied that the clalmant
was prevented by sufficient cause from filing the claim in fime.

(8) A statement of claim under sub-section () shall be drawn up, s
far as may be, in the form of pleadings under the Code of Civil Procedure,

1908 (Act V of 1908) and shall include the following particulars, namely:—

(a) the nature of the interest of the claimant in' the composite
property ; 7

(b) the estimated money value of the composite property;

(¢) where the claim is made by a co-sharer or partner, the extent
of ths share of the claimant and the momey vaine of such sheare;

(d) where the claim is made by a mortgages—

(i) the principal money and the rate of interest chalgeable
under the mortgage deed ; :

(i) payments made towards the mortgage debt after the
principal money was advanced or deemed to have been advanced;

(iti) the history of the mortgage debt in so far as it is relevant

“to the determination of the principal money; - :

{iv) particulars -of the property mortgaged and the estimated
value of such property, )

(v) partlculars of any property bhe possession of which has-
been taken by the mortgagee as securlty for, or in lieu of payment
of, the mortgage debt;

{vi) the total amount clalmed under the mortgage debt in
accordance with the provisions of this Act; ‘

: (¢) where the claim is made by a mortgagor, the. total amounb dus
under the mortgage delbt and the particulars necessary to determine
the same;

(f) the order of preference in which the claimant desires to have
his interest separated from that of the evacuee under section 10;

"(¢9) any other particulars which may be prescribed.
(3) The claimant shall, along with the submission of claim under sub

section- (1), file true copies of all documents in his possession or power on

which the claim is based and a list of any other documents (whether in his
possession or power or not) on which he intends to rely as evidence in
support of his claim; and the claimant shall, whenever required to do so
by the competent ofﬁcer produce all the documenbs of which true copies
have been filed and also . the documents in his possessmn or power whlch
have been entered in the list.

(4) No document which should have been but has not been filed in
accordance with the requirements of sub-section (3), shall be received at
aily stage of the proceedings without the leave of the competent ofhcel
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8. Decision by competent officer.——(7). On receipt of a statement of
_claim under section 7, the competent officer shall, subject to the provisions
~ of sub-sections (2) and (8, hold an inquiry into the claim in accordance with

the procedure laid down im section 17 and pass an order determining’ the
mterest of the evacuee and the claimant in the property in question and
the order shall contain all or- any of the following particulars, namely:—

(a) the money value of the property, ,

(b) in any case where the ev&cuee and the claumant are co-sharers- .

or partners, their respective shares in the property and the money value
of such shares;

(¢) in any case where the claim is made by a mortgagor the
amount due to ‘the evacuee;

.

(d) in any case where the claim is made by a mortgagee the

amount due under fthe clalm in accordance with the provisions of
‘section 9.

2) Where the Custodian vnder the Administration of Evacuee Property
Act 1950 (XXXI of 1950), hag defermined that the property in question or

any interest therein is evacuee property, the decision of the Custodian shall
be binding on the competent officer:

- Provided that nothing contained in this sub-section shall debar the com-
petent officer from determining the mortgage debt in respect of such
property or any interest therein or from separating the interest of the
evacuee from that of the claimant under section 10.

(3) If there is any -dispute as to whether a-liability is a mortgage debt
-or not or whether any claim submitted under section 7 exists, the com-
petent officer shall decide suchi dispute:

Provided that a decree of a civil court (other than an ex parte decree
passed after the 14th day of August, 1947) shall, subject to the provisions of
sections 9 and 10, be binding on the competent officer in respect of any
matter which has been finally decided by such decree; and where any matter
was decided by an ex parte decree passed by a civil court after the 14th .
day of August, 1947, the competent officer may deecide such matter afresh

and on such decision being made, the ex parte decree shall be deemed to
have no effect.

9. Certain reliefs in respect of mortgaged property of evacues.—(1) Not-
- withstanding -anything to the contrary in any law or contract or any decree
or order of a civil court or other authority, where the claim is made by a
mortgagee, no mortgaged property of an evacuee shall, subject to the pro-
visions -of sub-section (%), be liable for the payment of interest at a rate

exceeding five per cent. per annum simple on- the prmcxpal money advanced
or deemed to have been. advanced.

(2) Where a mortgagee has taken possession on any terms whabsoever of
any agricultural land and is entitled to receive profits accruing from the
land and to appropriate the same, every such mortgage shall be deemed to
have taken effect as a complete usufructuary mortgage and shall be deemed
‘to- have been extinguished on the expiry of the period mentioned in the
mortgage deed or twenty years, whichever is less, from the date of the

. execution of the mortgage ‘deed ; and if the aforesaid period has not expired
and the mortgage debt has not been extinguished, the competent officer
shall determine the mortgage debt due = having regard to the proportion.
whirh the unexpired portion of that period bears to the total of that period.
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10. Separation of the-interests of evacuees from those of claimants in

vomposite property.—Notwithstanding anything to the contrary in any law

" or contract or any decree or order of a civil court or other authority, the
competent officer may, subject to any rules that may be made in this
behalf, take all such measures as he may consider necessary for the purpose -
‘of separating the interests of the evacuegs from those of the claimants in
any composite property, and in particular’may,— ) .

(@) -in the case of any claim -of a co-sharer or partner,—

. - (0) direct the custodian to pay to the claimant the amount of
4 money assessed in réspect of his share in the composite property
or deposit the sarme in a civil court having jurisdiction over such
- property and deliver possession of the property to the Custodian
and the claimant may withdraw the amount in deposit in the eivil

© ccowrtior |

;. (@) transfer the property to the claimant on payment by. him
"; of the amount of money, assessed in respect of the share of the
t cvacuee in the property; or : o

(iii) sell the property and‘distribut'e the sale proceeds thereof
between the Custodian and the claimant jn proportion to the share
of the evacuee and of the claimant in the property; or ’

(iv) partition the property according to shares of the evacuee -
and the claimant and deliver possession of the shares -allofted to . -
g the evacuee and the claimant to the Custodian and the claimant.
respectively; - ' A
(b) in the case of any claim of a mortgagor or a mortgagee,—

(i) pay to the Cusfodian or the claimant the amount payable
under the mortgage debt and redeem the mortgaged property; or

(i1) sell the mortgaged property for satisfaction of the mortgage
debt and distribute the sale proceeds thereof; or :

(iii) partition the property between the mortgagor and the.
mortgagee having regard to the share to which the mortgagee would
be entitled in lieu of his claim; ' o

(<) ado_pt a combination of all or some of the aforesaid meastires:

Provided that before taking any measure under this section, the com--
- petent officer shall take into account the order of preference filed by .the
" claimant under clause (f) of ‘sub-section (2) of section 7; and in any case
where the claimant is a mortgagor and tenders the amount due, the
competent officer shall ‘accept the same in full sabisfaction of the mortgage

debt.

11. Vesting of evacuee interest in the Custodian free from encumbrances
and payments, etc., to be valid discharge from 'all_clalms.——(l) Where in
respect of any property, notice under SBC!’;IOD.6 is issued but no claim is = 1
filed or found. to exist or where any claim in respect of such property !
is found to exist and the competent officer separates the evacuee interest .
therein under section 10, the whole property, or, ag the cage may be, 1:,he
" evacuee interest in the property thus separated shall vest in the Custodian

free from all encumbrances and liabilities and any payment, transfer or

_partition made or effected under section 10, in satisfaction of any claim in
" rewpect of the property shall be a full and valid discharge of all olaims in
respect of the property. . » ! ‘ :
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(2) The Custodian may take possessmn of any such property by evicting

the claimant and other persons-who may be in occupation thereof and may,

for that_purpose, use or cause to be used such force as may be necessary:
Provided that the Custodian shall not disturb the possessmn of any

person (other than the claimant) who was in lawful possession of the pro-

perty at the commencement of-this Act and has contlnued in such posses-
sion. .

12, Rights of claimants fnter se and by other persons against claimants
not to be aftected.—Nothing in this Chapter shall prejudice any rights in
respect of the property transferred-or delivered, or payment made, to &
claimant under the previsions of this Act which any other claimant or other
‘persen may be entitled by due process of law to enforce against the claimant
to whom the prope1ty is delivered or transferred or the payment is rnade.

OHAPTER 111
‘AppEAL, REVISION _AND PowERs AND PROCEDURE oOF OOMPETDNT OFFICERS
AND AppELLATE OFFICERS ‘

13. Puwetr to appomt appellate officers.—(1) The State Government.

with the approval of the Central Government may, by notification in the
Official Gagette, appoint as may appellate officers as may be necessary .

for the purpose of hearing appeals against the orders of the competent
officers and an appellate officer shall have jurisdiction over ‘such local
.area Or areas as may be specified in the notification.

(2) No person shall be qualified to be appomted ag an ‘appellate officer
under this Act unless such person—

(a)-i8, or has been, or is qualified for appomtment as, a8 Judge of

~ a High Court; or
(b) is, or las been, a district judge.

14, Appeals —(1) Any person aggrieved by an order. of the competent:
officer made under section 8 or section 10 may, within sixty days from:
the date of the order, prefer an appeal to the appellaté officer in such:
form and manner as may be prescribed:

- Provided that the appellate officer may entertain the appesal after the
expu'y of the said period of sixty-days if he is satisfied that the appellant.
was prevented by sufficient causé from filing the appesl in time.

(2) The appellate officer may, after hearing the appeal, confirm, vary
‘or reverse the order appealed from and may pass such ordels a8 he deems
fit.

15. Power of revxsion of the appellate o;‘.ﬁce'r..—'l‘he appella’se ofﬁcer
may ab any time call for the record of any proceeding in which the compe-
tent officer has passed an order for the purpose of satisfying himself as.

to the legality or propriety of any such order and may pass such order
in.relation thereto ag he thinks fit:

" Provided that the appellate officer shall not pass an order under this

‘section prejudicially to any person without giving him a reasonable oppor-
tunity of being heard. .

.16, Amendment of orders.—Clerical or arithmetical mistakes in orders.

‘passed by a competent officer or an appellate officer or errors: arising

-therein from any accidental slip or omission, may, at any time, be correct--

~ed by the competent officer or the appellate officer either of his own motion
or on an application received in $his behalf from any of the parties,
-B70 M. of Liaw. : '
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- 17. Powers and procedure of competent officers and appellate officers.—
~(1) A compstent of flicer or an appellate officer skall, for the purpose of hold-
ing any inquiry or hearing any appeal under this Act, have the same

pewers as are vested in-a ClVll court under the Code of Civil Procedure,

1908 (Act V of 1908) when trying a suit in respect of the followmg matters,
namely :—

(a) summoning " and enforcing the attendance of any person zmd
examining him on oath;

(b) requiring the dlscovery and productlon of documents,
(¢) issuing comrmssmus for the examination of witnesses;.
(d) any other matter which may be preqcrlbed

-and arly ploceedmg before the competent officer or the appellate ofﬁcer »

_shall be deemed to be a judicial progegding within. the meaning. of sections
193 and 228 of the Indjan‘Penal Code (Act XLV of 1860), and the com-
petent. officer or the appellate officer shall be deemed to be a civil court

w1th1n the meaning of sections 480 and 482 of. the Code of Criminal Pro- - '

«codure, 1898 (Act V of 1898) . .

(2) An appellate officer shell sub]ect 6" the ptovmons of this Act,
have such further powers as are vested in.a court under the Code of Civil
’ Procedure 11908 (Act V.of 1908) when hearing an appeal.

3. Sub]ect $o any rules made in thig behalf; the competent officer and,;' .
',appellate ‘officer shall follow the:same procedure as .a civil court. does in -

regard to civil suits 1nclud1ng recording of evidence and the’ prov151ons of
the Code of Civil Procedure, 1908 (Act V of 1908) shall as far as may ‘be,.
apply to such proceedmgs

£18. ‘Finality of orders. —Savé as otherwise expressly provrded in this
Act, every order made by any appellate officer or competent officer shall
be final and shall not be called in question -in*any court by way of an

~appeal or revision or in, eny ongmal suib, apphcatlon or executlon proceed )

ings.

C!ETAPTER v
MrsoELLANEous

-19. Power to transfer cases.—(1) The Central (‘rovernment or the appel-
.date officer may. by ordor in writing’ at any time. transfer-anv case pend-
ing before a competent officer to, another competent. officer for. holdmg
the-inquiry . ‘and the competent officer . to Whonr the. case is so transferred
may proceed e1ther ‘de movo or from the stage at which it was.transferred.

(2) The Central Government or the State Government may, by order

in writing at any time, transfer any appeal’ pending before an appellate:

officer, to another appellate officer for -hearing the appeal .and the appel-
late oPﬁcer to whom the eppeal is so treneferred may proceed either de
‘mot6 or from the stage at which it was transferred. .

20. Jurisdiction of civil courts. barred in. certain matters ——.(1) Seve a8
otherwige’ expressly prowded in this Act, no civil or revenus court ghall

entertain any suit or proceedmg in so far as it relates .to any claim- to -

composite property which, the competent officer is. empowered by or under

+his Act to decide; and no 1n]unct10n in respect of any action, taken or to. .
be tuken by the competent officer in respect,of. the;, compos1te property

shall be grented by any 01V1l courE ‘or other authorlty

5
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(2) All suits and proce dings pending before a civil or rvevenue court
at the commencement of this Act shall, in so. far as they relate to any -
~claim filed before a-competent officer under section 7, be stayed duung
- ‘the "pendency of any proceeding undu this Act. '

(3) Nothing in sub-section (1) shall prevent any civil or revenue  court
from entertaining any suit or proceeding relating to any right in respect
©of any payment made, or property transferred or delivered, to a claimant
~under the provisions of this Act which any other claimant or other per-
sor may be enfitled by due process of law to enforce against the claimant
%o whom the payment is made or the property is delivered or transferred.
21, Competent officer and appellate officer to be a public gervant.—
"Every competent officer and appellate officer shall ‘be deemed to be a

public servant within the “meaning of section 21 of the ‘Indla,n Penal. Code .~
{Act XLV of 1860).

.22, Protection of action taken in good ia.lth ~—No sult plosecutlo-n or
-other legal proceeding shall lic agginst the appeﬂlabe officer or the com-.
petent officer in respect of anvthmg which -is in good faith done or intend-

ed to be done in pulsuance of this Act or of any rules or orders - made
thereunder.

23. Power to make rules.—(I) The Central Governmenﬁ may, by noti-

“feabion in the Ofﬁcml Gazette, make rules to carry Ouﬁ the purposes of
thq Act.

(2) In particular and w1thout prejudice to the generality of the fore-
going power, such roles may provide for all or any of the following
matters, namely!—

(¢) the form of any -notice and the manuer of its service;
(b) the form and manner in which an application may be filed
under section 0; - . ' :

(¢) the form and manner in which claims may be submitted and
the particulsrs which a statement of claim may contain;

- (d) the manner in which inquiries under this Act may be held -

and the plocedure to be followed by competent officers in such p1o~
ceedings;

(¢) the form and manner in which appeals may be preferred‘
., sgainst the order of competent ofﬁcers and the procedure fo - be
followed hy appellate -officers;

(f). the powers vested in a civil court whmh may be exerclsed by =
the. competent officers ‘and appellate officers while holding an 1nqu1ry
or hearing an appeal, as the case may be, under this Act;

(g) the manner of separating the interests of the evacuees fmm /,f
those of claimants in any composite property;

‘ (k) any other matter which has to be, or may be, presorlbed
under t}us Act. , ’ '

. GIPD—B8I—870 M of Loaw-—21.2-52—4.500,






