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An‘Act to prowde for the control of rent of house accommodation
in cantonments in Uttar Pradesh and to prevent the ev1ct10n
of tenants therefrom. i

| BE it enacted by Parliament as fol?OWS'-—
1. Short title and extent.—(1) Th1s Act may be called the Uttar

Pradesh Cantonments (Control of R{ent and Eviction) Act, 1952,
(2) Tt extends to all the cantonments in the State of Uttar Pradesh.

2. Act not to apply to certain a,(ioonunodation- ~—Nothing contained in
this Act shall apply to—

(a) any premises belonging Yo the Government;

B (b) any tenancy or other hkegrelatlonshlp created by a grant from
' the Government in respect of pre«fmses taken on lease or requisitioned
by the Government; or

(¢) any house which is, or may hereafter be approprlated by the
Central Government on lease uhder the Cantonments (House Ac-
commodatton) Act, 1923 (VI of 1923).

3. Definitions.—In this.Act, unlessithe contexi otherwise reqmres-—

(a) “accommodation” means house accommodation, residential or
non-residential, in any cantonment to which thls Aet applies, and
includes—

(1) the gardens, grounds ox. outhouses, if any, appurtenant to -
the building or any part there

(i) any furniture suppliediby the landlord for usé in the
‘house or any part thereof;

(ii1) any fittings affixed to e building or any part of the
building for the more beneficial énjoyment thereof;

(b) “district magistrate” includesian officer authorised by a district
magistrate to perform any of his furjctions under this Act;

(e) “landlord” means a person tb whom rent is payable by a
{enant in respect of any accommodation, and includes—

(i) the .agent, attorney, heir ér assignee of the landlord, and
{it) a tenant in relation to a sub- tenant
(d) “lease” includes a sub-lease; -
(e) “municipal assessment” means—

(i) in respect of accommodatipn which was assessed by
cantonment board on or-before the 1st day of April, 1942, the
: - annual rental value so assessed and in torce on the said date, and
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(m) in respect of accomiinodatlon which was assessed by F
cantohment board after the} said date, the annual rental value
first assessed after the said date;

(f) “officer commanding the statlon means the military office
for the time being in command the forces in a cantonment or, i
that officer is the Officer Commanogmg the Aréa or Officer Commandmg
in-Chief, the Command, the militaty officer who would be in command
of those forces in the absence of the Officer Commanding the Area and
Officer Commanding-in-Chief, theiCummand, and includes any officel
authorised by the officer comma‘ndmg the  station to exercise the
powers of an officer commanding ithe station under this Act;

(g9) “reasonable annual rent” n§eans—

(1) in the case of. accomrriodatlon constructed before the 1s
day of October, 1946,—

(1) if it is separately assessed to municipal assessment its
municipal assessment pluse twenty-ﬁve per cent, thereon

(1) if it i$ a part only %of the accommodation so assessed
the proportionate amount pf the municipal assessment of
such accommodation plus %Wenty five per cent, thereon;

(#11) if it is not assessed; to municipal assessment—

(a) if it was held By a tenant on rent between the
1st day of April, 1942 and the 30th day of September, 1946,
fifteen times the rent for the one month nearest to and
after-the 1st day of Aprﬂ 1942; and

(b) if it was not so held on rent the amount deter-
mined under section T; and

(2) in the case of accommodatlon constructed on or after the
1st day of October, 1946, the rent zdetermmed in accordance with
section T;

(h) “tenant” means the person by %Whom rent is, or, but for a
contract express or implied, would be payable for any accommoda-
tion, and includes any person holding br occupying the accommoda-
tion as a sub-tenant.

4. Control of rent.—(1) Except as hereaftér in this section provided, the
rent payable for any accommodation shall’%be such as may .be agreed

upon between the landlord and the tenant. %

(2) Where the rent for any accommodation has not been agreed upon,

. or where in the case of tenancies continuing from any date before the

1st day of October, 1946, the landlord wishes ito enhance the rent agreed

upon, he may, by notice in writing, fix the ardnual rent at, or enhance it
to_an amount not exceeding, the reasonable ahnual rent:

Provided that the enhanced rent shall not} exceed the rent, if - any,

payable on the 1st day of October, 1946, by imore than fifty per - cent.
thereof: : B

Provided further that nothmg in this section|shall entitle the landlord
to enhance the rent in. the case of leases for {a fixed term during the
tontinuance of the term urﬂess so permitted byithe contract of tenancy.

(3) If any accommodation is let after the 16th day of January, 1952,
without the rent being agreed upon between the landlord and
the tenant, the rent fixed under sub-section (2) shall be payable from the
*date of commencement of the tenancy and wheré the rent agreed upon
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is enhanced under the said sub%ectlon the enhanced rent shall be payeble

from the first day of the montg‘x next after the month in which the notice
is given.

(4) If the landlord clalms ’Ehat the reasonable annual rent of .any ac-

~commodation is inadequate, qr if the tenant claims that the reasonable

annual rent is excessive or that the agreed rent is higher than the reason-
able annual rent, he may institute a suit for fixation of rent in the court
of the munsift hav1ng terruqual jurisdiction if the annual rent claimed
or pu‘/ab e is five hundred rypees or less, and if it exceeds five hundred
rupees, in the court of the givil judge having territorial jurisdiction or,.
if there is no such civil 3udge, in the court of the district judge:

Provided that the court shall not vary the agreed rent unleds it is
satisfied that the transactioniwas unfair and, in the case cof a lease for
a fixed termi made before the 1st day of Aprn, 1942, that the term has
expired.

(8) Notwithstanding anything contained in sub-séctions (1), (2) and
(3), the rent fixed by The cowrt under sub-section (4) shall, - so long as

this Act -remains in force, bel payable by the tenant. and from such date
as the court may direct.

Explanation.-—For the purposes of this section, accomm_odatlon“ in-
cludes any accommodation letjon a monthly basis.

5. Procedare in suits underi section 4.—In determlnmg the amount of

‘annual or monthly rent in an)% suit under sub-section (4) -of section 4, the

court shall take into account—

(@) in the case of accemmeodation constructed before the  1st day
of October, 1946, the pre-war rent, the reasonable annual or monthly
rent, the prevallmcr rent én the date of the suit for similar accom--
modation in the locality, t§1e cost of maintenance of, and repairs to,

such accommodation, and any other material 01rcum°tances prcwmed'
by the plaintiff or the defe idant;

(h) in the case of a(‘cqmmodatlon constructed on or after the
said’ date the cost of cons%ructlon and maintenance of, and repairs
to the accommodahon, itsisituation and any other circumstances

\ ch the court may con@vgiev material. .

6. Bar of appeals from decres or orders-in suits under section 4—
No appeal shall lie from any décree or order of the munsiff, the civil

: Judge or the district judge, as the case may be; in a suit br“ught under

sub-section {4) of section 4:

Provided that the decree or érder 56 passed (except in so far ag it
relates to the amount of rent) shall not operate as res judicata between

the parties or their representati s~in interest in any suit or proceeding
under any other law.

1. Determination of reasonahl annual rent in certain cases,—(I) In
the case of any accommodation fonstructed after the 30th day of Sep-

(b) of sub-clause (I) (ii) of clause (g)’

or the tenant determine the reasofjable annual rent thereof,
“ (2) In determining the reasondble annual rent under sub-section (D,

.the district magistrate shall take ihto account—

(a) in the case of accommiodation constructed after the 30th day
of September, 1846, the cost of construction and maintenance of, and
repairs to, the accommodation, its situation and any other ~matter
which in the opinion of the district magistrate is material, and
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(b) in the case of accommo atlon falling within item (b) of sub-

“clause (1) (iii) of clause (g) of sfactlon 3, the matters set out in clause
(a) of section 5.

(3) Subject to the result of any|suit filed under sub-section (4) of
section 4, the amount fixed by the |district magistrate under this section
‘shall be the reasonable annual rent|of the accommodatlon

[acT x

8. Unlawful charges not to be claimed or received. —(1) Sub]ect to the
provisions of this Act, no perscn |shall be entitled to claim or to

receive any rent in excess of the yent payable under this Act notwith-
standing any agreement to the contrary.

(2) No person shall, in considerdtion of the grant, continuance or re-

newal of any tenancy, claim or receive any prémium or other like sum
in addition to the rent payable unde th1s Act.

9. Control of letting.——(l) The officer commanding the station may, by
general or special order, require a jandlord to give intimation that any
accommodation of which he is the landlord has fallen vacant and to let
or not to let such accommodation-to} any person.

(2) Every tenant occupying accoinmodation shall, within seven days

of his vacating sueh accommodationy, give intimation thereof in wr1t1ng
to the officer commandirfg the station.

(3) The officer commanding the stdtion may, on application being made
to him by the landlord require a prospective tenant of any accommodation
in respect of which an order has been made under this section to pay to
the landlord an advance of rent equali-

“(a) to one month’s rent, whare the accommodation -'is to be let
on a monthly basis, and

(b) to one-half of the yearly tent where the accommodation is to
be let on a yearly basis.

(4) In respect of any accommodatipn constructed after the 1st day of
Qctober, 1946, in respect of which h¢ has to pass an order under sub-
‘section’ (1) the officer commanding thei station shall allot it to the owner if
the owner, not being in occupation ofjany other house owned by him in

the cantonment genuinely requlres stich accommodation for his own
residence.

13

Explanation I—Any accommodaticninewly constructed shall be deemed
1o be vacant as soon as it is fit for occupation.

Explanation II.—For the. purposes lof this section “letting” 1ncludes
sub-letting,. B

10. Eviction of persons occupymg at%fommodatlon in contravention of
section 9.—(1) Where in pursuance of lan order of the officer command-
‘ing the station under sub-section (I) of s¢etion 9 the vacancy of any accom-
‘modation is required to be reported and is not so reported, or where an
. order requiring any accommodation to pe let or not to be let has been
duly passed under that sub-section and the officer commanding the station
pelieves, or has reason to believe, that any person has, in contravention
of such order, occupled the accommoda ion or any part thereof, he may
call upon the person in occupation to show cause, within such time as
may be fixed by him, why he should not be evicted therefrom:

Provided that no order under this sec ion shall be made if the officer

commanding the station is of opinion that due to lapse of time or otherx
causes it is inexpedient to do so.
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*(2)\If such person fails to appear in reply to the notice served. under
sub-section (1) or, if he appears but fails to satisfy the officer commanding
the station that the order under sub-section (I) of section 9 was not duly -
‘passed &
v%on, thel officer commanding the station may, without prejudice to any
‘other action which may be taken against him undér this Act or any
other lawifor the time being in force, direct him to vacate the premises
" within sué%a period as he may specify. ' ‘ '

3 Upoi% the making of an order under sub-section (2), the person
against whgm the order is made and any other person claiming under
him shall vacate the accommodation and if the person does not vacate
‘the accommadation within the time allowed or such extended period . as
the officer commanding the station may, -on cause shown, allow, the officer
commanding the station may evict, or cause to be evicted, the person or
persons concerpied and may use such force as may be necessary for carry-
ing out the order and also put the person entitled under sub-seetion (1)
of section 9 in gccupation of the accommodation. :

(4) No appealk shall lie from any order passed by the officer command-
ing the station under this section, but the Central Government or any
person authorisediby it in this behalf may revise the said order if it is
satisfied that the officer commanding the station has acted illegally or with

material irregulariy or has wrongly refused to act, and may make such
- order in relation thereto as it thinks fit.

11. Eviction of tenants occupying accommodation under section 9.—
(I) Where any tenarnt who is in occupation of any accommodation in -
pursuance of an order made under sub-section (1) of section 9 is in
arrears of rent for more than three months, the landlord may make an -
- application to the mungsiff having territorial jurisdiction for an order of
eviction of the tenant .fi;;om the accommodation.

. (2) Every application ‘under sub-section (I) shall contain the fdllowing
~ particulars, namely:— % ) L T

(a) the name of the landlord and, where there are more landlords
than one, the names ofiall the landl‘ord_s; ;

(b) a sﬁfﬁci’enf descﬁiption of the accommodation from which the .
tenant is to be evicted or a copy of the order of allotment;

(c) the arrears claimea; and the rate at which they are claimed;

. (d) where the rent has already been determined in a suit under
sub-section (4). of section 4,\the fact that it has been so determined;

~and shall be verified in the mahner prescribed for the verification of
‘Plaints in the Code of Civil: Procédure, 1908 (Act V of 1908).

“(3) On the making of an application under sub-section (1), the munsift
shall, without unnecessary delay, cause a notice to be served on the
‘tehant in the manner preseribed by, rules under this Act requiring him
o pay the amount of arrears within fifteen days of the service thereof or.
to show cause within the said period why an order evicting him from the
accommedation be not passed against him. : ‘

(4) If within the ‘time allowed in the notice under sub-section (3) the’
tenant pays into court the amount mentioned therein, the munsiff shall
dismiss the application and direct the amount {0 be deposited to be paid
- 1o the landlord ‘in satisfaction-of the arrears and shall make such order
as to costs as may appear to him to be just and proper.

d that he is entitled to remain in occupation of the accommoda-



section (3)--but fails to deposit th¢ amount mentioned within the time

Property Act, 1882 (IV of 1882), make an order directing that the tenant
- application.

‘section (5) the munsiff shall forward a copy of the same to the district

Code of Civil Procedure, 1908 (A¢t -V of 1908), shall apply to any such

- .geparate suit for ejectment and recovery of arrears.
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(5) Where the tenant has been duly served with a notice under Sub-

allowed therein and does not file ary objection thereto, the munsiff shall,
notwithstanding anything to the cpntrary contained in the Transfer of

be evicted from the accommodation{and that he shall pay the costs-of the

(6) As soon as may be after 4n order has- been passed under sub-

magistrate and thereupon'the district magistrate shall cause the tenant

"to be evicted from the accommodation, using or causing to be used such

force as may be necessary for. theipurpose, and nothing contained in the

proceedings: : : :
. Provided that if the tenant at any time before his eviction deposits the

amount due in the treasury or pays the landlord or the officer charged with f
the execution of the order for the delivery:of possession the amount of.}
arrears together with all the costsiof the proceedings, the téenant shall not |
be evicted from the accommodation and the district magistrate : shall ]
report the proceedings to the munsiff who shall make an order quashing’

the proceedings: :

Provided further that the district magistrate may, for sufficient reasons, -
allow such time as he may thinkiit to the tenant to pay the amount for.

which an order of eviction has been passed against him.

(7) Any order made under sub-section'(5).or anything done or any
action taken under sub-section (6) ishall not be deemed in any way to affect
the question of title to the properfy to which ‘it relates. e

12. Proceedings under section 11 may be converted into suits in certain
cases.—(1) Where a tenant appears’in reply to-a notice under sub-section

(3) of section 11 and files an objection, other than an objection as to the -

costs of the proceedings merely, the munsiff shall inform-the applicant
that he may, subject to the payment within such time as-may be specified

~of the court-fee in respect thereof, have the application treated as a plaint

in a suit for the recovery of arrears of rent alone:

Provided that the tenant shalli not be permitted to file any objection

unless he deposits in court the amaunt mentioned in the notice.

(2) If the applicant pays the necessary court-fee within the time
. allowed, .the application shall be treated as a plaint and the proceedings

as a suit and disposed of accordingly, but if no court-fee is so deposited
the proceedings shall be quashed,’ without prejudice to the right of the
applicant to file, subject to any other law for the time being in force, a

13. Special costs for frivolous or vexatious applications or objections.— '

Whenever the munsiff ‘finds that an application by the landlord under
section 11 or any objecticn filed by-the ténant under section 12 is frivo-
lous or vexatious, he shall award, by way of special costs, to the tenant or

- the landlord, as the case may be, such sum not exceeding the amount of
" the claim as he may think fit. - P :

14. Restrictions on eviction.—No ;suit shall, without the peimiésion of
the district magistrate, be filed in any civil court against a tenant for }ns
eviction from any accommodation except on one or mor¢ of_th’e following

grounds, namely:— >

(a) that the tenant has wilfully failed to make payment to the
landlord of any arrears of rent within one month of the service upon

‘him of a notice of demand.from the landlord;

e o s b
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(b) that the tenant has wilfully caused or perm1tted to be caused
substantlal damage to the accommodation;

(c) that the tenant has, without the permission of the landlord

- made or permitted to be made any such construction as in the opinion
~ of the court has materially altered the accommodatmn or is. hkely ,
substantially to diminish its value

(d) that the tenant has created a nuisance or has done any act
which is inconsistent with the purpose for which he was admitted to
the tenancy of the accommodation or which is likely to- affect
.adversely and substantxally the landlord’s interest therein;

(e) that the tenant has sub-let the whole or any portion of the
accommodation w1thout the permission of the landlord

(f) that the tenant has renounced his character as such or: has
denied the title of the landlord and the latter has not waived hxs right
or condoned the conduct of the tenant,

Explanatzon —For the purposes of clause (e), a person lodgmg another
_person in any accommodation which is a hbtel or a lodging house shall not
be deemed to have sub- let such -accommodation.

15. Penalty ~——Any person who contravenes any of the prov1sxons of this
Act or any order made in ‘pursuance thereof shall be punishable, on con-
viction, with simple 1mpr1§onment for a term which may extend to six

months or with ﬁne which may extend to one thousand rupees, or with
both. §

16. Attempts, etc. —Any person Who attempts to contravene or abets a

contravention of any order qade under this Act shall be deemed to have
. contravened that order,

17. Offéances by compames (1) If the person contravenmg any. order
made under this Act is a com any, every person who at the time the
~ offence was ' committed, ‘was ini charge of; and was respon51b1e iteh© the

company. for the conduct of thé business of the company as well as the
company shall be deemed to be guilty of the contravention and shall be
liable to be proceeded against énd pumshed accordingly:

“Provided ‘that nothing contamed in this sub-séction’ shall” render any
such person liable to any pumshment provided in this Act if he’ proves ’
“that the offence was committed without His. knowledge or that he exerc1s-
ed all due diligence to prevent the commission of :such offence:

(2) Notwithstanding anything- contamed in sub-section (1), where an
‘offence under this- Act has been'committed by a . .company and it is
_proved that the offence was committed with the consent or.connivance of,
or is attributable to any neglect on the part of, any director or manager,
. secretary or other officer of the company, such dlrector manager, secretary
or other officer shall also be deemed to be guilty of that offence and shall
be liable to be proceeded against and punlshed accordingly.

Explanation.—For the purposes of this section—

(a) “company’’ means any body corporate and includes a ﬁrm or
~other association of 1nd1v1duals and ,

- (b) “director” in Telatmn 10" a ﬁrm means a partner in the ﬁlm
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- 18, Act to over-ride other laws —«The provisions of this Act and of an;

orders or rules made thereunder shall have effect notwithstanding an

thing inconsistent therewith contained in any other law for the time bein

- in force or in any instrument having effect by virtue of .any such law.

19. Pending suits for evic¢tion.—In all suits for eviction of a tenant froy

any accommodation - pending on the date of commencement of thi

Act, no decree for eviction shall be passed except on one or more of th
grounds mentioned in section 14. !

- .20, Execution of pendmg decreeSf for -eviction.—Any decree for th
eviction of a tenant from.any accommodation paSSed before the commence
ment of this Act, in so far as it relates to the eviction of such tenant; shal
. not be capable of execution unless the decree is based on one or more o
‘the grounds specified 'in section 14:

Provided that where the decree ‘is based on .the ground spemﬁed i
clause {a) of section 14, the decree shall not be capable of execution if th
-tenant pays to the landlord or depésits in court the arrears of rent du
from him together with all the cosfs of the proceedings and also.agree

: to pay to the landlord the reasonable annual rent or the rent payable b
‘him before the passing of the decree, whichever is lower.

21. Orders under Act not to be guestioned in any court.—Save as other
wise provided in this Act, no order made thereunder by the Governmen
or the district magistrate or the officer commanding the statlon shall be!
»called in guestion in any court.

22, Protection for action taken in good faith.—(I) No suit, prosecutxon N
‘or other legal proceeding shall lie against any person for anythmg which’
is in good faith done or intended to be done in pursuance of any order
smade under this Act.

- (2) No suit-or other legal proceedmg shall he against the Government
for any damage caused or likely to be caused by anything which is in good
faith done or intended to be done in pursuance of any order made under-
,‘thls Act.

. 23. Power to make rules.———(l) 'I‘he -Central Government may;, by noti-
fication in the Official Gazette, make rules to give effect to the purposes of
+this Act. :
(2) In partlcular and without preJudlce to the generality of the fore-
oing power, such rules may prov1de for all or any of the followmg matters,

amely:—
(@) the manrier in which any notice under this Act may be served

(b) the procedure to be followed by district mag1strates in the"f

. disposal of any proceedmgs under this Act;. ;

-(¢) the manner in which and the condltlons subject to which |

officers commanding the station may exercxse their powers under ‘this
Act.- :

' 24, Repeal of Ordinance II of 1952 -—(1) The Uttar Pradesh Canton- §
ments (Control of Rent and Eviction) Ordinance, 1952 (II of 1952) is hereby 4
- repealed. ' L
(2) Notw1thstand1ng such repeal, anything done or any actlon taken -
_in_the exercise of any power conferred by or under the said Ordinance .
‘shall be deemed to have been done or taken in the exercise of the powers "
conferred by or under this Act, as if this Act were in force on the day on
“which such thing was done or action was taken, :
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