THE PREVENTIVE DETLNTION (SECOND AMEND-
MENT) ACT, 1952
No. LXI OF 1952
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| | © 0 [22nd August,,1952]
“An Act further to amend the Preventive Detention Act; 1950;
BE it enacted by Parliament as folldws:—

1, Short title and commencement.—(1) This Act may be called
the Preventive Detention (Second Amendment) Act, 1952,

(2) It shall come into force on such datéd as the Central Govern-
ment ‘may, by notification in the Official Gazette, appoint. . .

2 ‘Amendment of section 1, Act IV of 1950.—In sub-section (3)
of section 1 of the Preventlve Detention Act, 1950 (hereinafter re-
ferred to as the principal Act), for the ‘words and figures “Ist day
- 0f October, 1952”7 the words and ﬁgures “31st day of December,
1954” shall be substituted.

3 Amendment of section 2, Act IV of 1950 —In section 2 of the

principal Act, in clause (a) for the words “Chief Commissioner”
the words “Lleutenant Governor or, as the case may be, the Chief
Commissioner” -shall’ be. substituted.

- 4; Amendment of section 3, Act IV of 1950. —In sectlon 3 of the
principal Act,—

(i) in sub-section (3), for the words “have a bearing on

the necessity for the order”, the followmg words shall be subs- -

~ tituted, namely:—

““have a bearing on ‘the matter, and no such order made
" after the commencement of the Preventlve Detention (Se-
- cond Amerdment) Act, 1952, shall remain in force for more
than twelve days after the making thereof unless in the
. nieantime it has been approved by the State Government.”;

(ii) after sub-séction (3),. the followmg sub-sectlon shall be
- inserted, namely:—

“(4) When any order is.made or approved by the State
Government under this section, the State Government shall,
-as soon as may be, report the fact to the Central Govern—
ment together with the grounds on which the order has been
‘'made and such other particulars as in the opinion of the

- State Government have a bearlng on the necessfcy for the

- order ”
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5 Amendment of section 6, Act IV ‘of 1950.—Sectionl 6 of the
principal Act shall be re- numbered as sub-section (1) thereof,
and “after that sub-section a¥ o reintimbered, the following &ub-
section shall be lnserted namely:— :
“(2) Notwithstanding anythlng contalned in the Code of

Criminal Procedure, 1898 (Act V of 1898), every offence under
clause (b) of sub-sect1on (1) shall be cognizable.” '

6. Amendment of section 7, Act IV of 1950. —In sub-sectlon (1)
of section 7 of the principal Act for the words “as soon as may be”,

~ the words “as soon as may be, But not later than five days from the
date of detention” shall be substituted.

7 Amendment of section 8, Act IV of 1950. ——In sectlon 8 of the

.....

prifidipal Act,—

fa) in sub- section (2), the proviso shall be omittéd;

(b) after sub-section (2), the following sub-section shall be
inserted, namely —

“(3) The ‘appropriate Government shall ap 'ornt o6rié of
the ‘members of the Advisory Board who is or has been &
: Jtidge of ‘a High 'Coutt to' be its Chairnvati, arid in-the case
». . of a-Part C Btaté thHe ‘dppointtert to-the Advisory Boatd,
- of any persom who is a-Judge of the High Court:of a Part A
State or a Part B State $hall be with the prévious. approval

: of the State Government concerred:

" Provided that nothing in this sub-sectloﬁ shall affeet
the power of ary Advisory Board comstituted before ‘the
commencement of the Preventive Detention (Second Am-
‘endment) Act, 1952, to dispose of any referetice ufider sec-
tlon 9 pendmg before it at such commencement ”

8. Substitution of new section for “edtion ‘9, A¢t IV of 1950. o
For section 9 of the principal Aet. the followmg sectlon shall be
subst1tuted namely— .

- “9_.- Referende to ‘Advisory Boards.~~In eve‘ry case where a
' 'de’e‘entlon ‘order has been madé under this Act, ‘the appropriate
Government shall, within thirty days from-the’ date 'of detention
under the order, place before the Advisory Beard' constituted
- by it under section 8 the ‘grounds on which the order has been.
‘made and the representatlon if any, made by the person affect-
ed by the order, and in case where the order has been made by
~an-officer; "also ‘the teport by such officer under sub-section (3)
of sect1on 37

9. Amendment of section 10, Act IV of 1950. —JIn section 10 of the
prin¢ipal Act,—

© (@) for sub-section (1), the following -shall be substituted,

Yarmely:—

“(1) 'Dhe Advlsory Board sha'll affer conmdermg the
materials placed before. it and, after calling for such further
information as it may deem necessary from the | approprlate

- Government or from any person called for the purpose
through the apprbprlate Government or from the person
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_concerned, and if in any particular case it considers it
essential so to do or if the person concerned desires to be

heard, after hearing him in person, submit its report to the #

appropr1ate Government within ten weeks from the date of
detention.” .

(b) in sub- sectlon (3), the words “to attend in person or”
shall be omitted, and for the words “legal representative” the
words ‘“legal practltloner” shall be substituted.

10 Insertion of new section 11A in Act IV of 1950 —After sec-

tion 11 of the principal Act, the following section shall be 1nserted
namely:—

© “11A. Maximuni period of detention.—(1) The maximum
period for which any person may be detained in pursuance of
any detention order which has been confirmed under section 11
shall be twelve months from the date of detention.

2y Notwithstanding anything contained in sub-section (I),
every detention order which has been confirmed under section
11- before the commencement of the Preventive Detention (Se-
cond Amendment) Act, 1952, shall, unless a shorter period is
specified in the order, contmue to remain in force until the 1st
-day of April, 1953, or until the expiration of twelve months from

. the .date of detention, whichever period of detention expires
later

:'(3) The provisions of sub-section (2) shall have effect not—
W1thstand1ng anything to the contrary contained in section 3 of
the Preventive Detention (Amendment) Act, 1952 (XXXIV of
1952), but nothing contained in this sectlon shall -affect the
power of the appropriate Government to revoke or modify the
detention order at any earlier time.”

~

11. Amendment of section 13, Act IV of 1950.—For sub-section

(2) of section 13 of the principal Act, the following sub-sect1on shall
be substituted, namely:—

“(2) The revoeation or expiry of a detention order shall not
bar the making of a fresh detention order under section 3
against the same person in any case where fresh facts have
- arisen after thé date of revocation or expiry on which the Cen-
tral Government or a State Government or an officer, as the

~ case may be, is satisfied that such an order should be made ”
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