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THE AIR CORPORATIONS ACT 1953
" No. 27 OF 1953

An Act to provxde for the establishment of Air rporations,  to
facilitate the acquisition by the Air Corporgtions of under-
takings belonging to certain existing air copapanies and gene-
rally to make further and better prov1s1ons for the operatlon
of air transport services.

= BE it enacted by Parliament as follows:—
CHAPTER 1

PRELIMINARY :

1. Short title and commencement —(1) This Act may be called the
Air Corporations Act, 1953. = . _

(2) Tt shall come into force on such date’as th Central Government may, i

by notification in'the Official Gazette, appoint.

2. Definitions.—In thls Act, unless the context otherwxse requires,—

(1) “‘aircraft’’ means any machine w oh can derive support in the ,

atmosphere from reactions of the air and

includes ballooris, -whether
fixed or free, airships, kltes, gliders and

ing machines;

- (i) “*air transport service’’ means afservice for the transport by air
of persons, mails or any other thing, animate or inanimate, for any.kind

of remuneration whatsoever, whether guch service consrsts of a smgle ,

, ﬂlght or a series of ﬂlghts

(#1f) ‘‘associate’’ in relation to ejther of the corporatxons means

any submdlary of the corporation or any person with whom the corpora-

(2) of section 7;

(i) “‘Corporations’’ means ‘‘Igdian Airlines’ and:‘‘Air-India inter-
. * national’’ established under. sectio.lf

of the Corporations;

e

(v) the expression “‘existing/air companies’” means the Air Tndia
Ltd., the Air Services of IndiajLitd., the Airways (India) Ltd., the
Hharat Airways T.td., the Deccan Alrways Ltd., the Himalayan Avla-
tion Lid., the Indian National

tion has made an agreement in accordance with clause (k) of sub-section. -

8, and ‘“‘Corporation’’ means either

irways Titd., the Kalinga Alrllnes and -
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(wi) “pgeggp;bei Ineans. p eserlbed by rules m&de unden bhls Aob'v

(vi)" “‘regulations’” means egulatlons made by e1ther of ‘the corpo-
rations under section 4% ‘

('vm) ““Scheduled’ air trangpért service” * means an ain transpotf

service undertaken between the] same two or more places and operated:
according to a published’ time {taple or with flights so regula,r or: fre-,
quent that they constitube a re ogmsably systematlc series, each flight;
being open to use by members of:the publie;

L (zw) "’l‘rlbunsﬂ“ means the| Tiibunal constituted: unden section 25.

CHAI TER II

’ A CONSTITUTION AND FUNCUIONS OF THE CORPORATIONS

', 3 Inﬁorpqratlo):f of the Gorpora,t* ons.—(1) W1th et’t‘eet from such date:
. as the Central Government may, By notification. in the Official anebbe;

appoint, there shall be established two Corporations to: be knowh 8§ “Irﬂdiau

Alrlmes” and' *‘Air-India International®’.

(2) Each of the Corporations afox esald shall be a body eorporate havmg

perpetu'xl sugcession and a common|seal with power; subject to-the provi- -

sioris of *his Aet, to acqulre and’ hdld" property, and may by e name: su
and be: sued,

4, Oonstltution of the Corpomatl s.———(l) Fach of the Oorpordtaons éhaI]*
- consist: of not less thap five. but nbt more than nine members appointed:
by the Central Government and ohe of the members shall’ be appointed:
by the Central Government to be t e Chau’man of the Corporation;:

Provlded thuﬁ~— o } o o N

tHe Corporatlons or- Chairman of one and member.of the other;

il the Oorporatlons |
(2) Befm‘e appointing a pelson lto be a/member of either of the Corpo-
rations,- the Central Government shall satlsfy itself that that person will
haveé no such financial or-other iibterest as-is likely to affect prejudicially
the exercige. or performance by him of his functions as a -member of the
L/orporatlon and the Central Govemment ‘shall ‘also satisfy itself. from
time to time with respect to every member of the Corporation that he
has no such interest; and any person who is, or whom the Central Govern-
ment proposes to appomt and who has consented to be a member of the
Corporation shall, whenever required by the Central Government so to de,
furnish to it such information as the Central Government cons1dpls
‘necessarv for. the performance of its duties under this sub-section.

.-or “indirectly interested in a contract ‘made or proposed to be made by

the Corporatlon or in any contract made or proposed to be- made by an

{ A

orporations: faaz 27
d., and'‘existing. air . compimy JIesng

(a,) the same: person may be appointed ’co be the Chairman of botk: .

(b) the same persons mayj be appointed to be members of both‘,’_'

) 3) A member of e1thel of the Corporatlons who is in any way directly -
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_pasosinto of the Corporutlon whi i

up-for conmdelatlon by the '

““Corporation; ‘shall; ag ‘soon  as

‘have come to hig knowledge, disclose the nature - _of hig interest ab 9
“meeting of the Corporation; and{the digclosure shall be recorded in" the

minutes of the: Corporation, and the meniber. _shall not take any part

affer the disclosure in. any del beratmn or decision of the- Corporatlon
with respect. to, that. contract.

(4) During the temporary abﬁ]ence of the Chairman. of either of the
Corporations, the Central Govern
8 member of the Corporation or not to. aet ag- the. Chairman.

- (8) Save as otherwise provided in this seotlon nothlng contained in this
Act shall be deemed to dlsqualfy the  General Manager of elther of the
Corporations from being appointed to be a membet thereof

5. Conditions of service of mgmbers. ~—(1) The Ch&lrman and other mem-
bers of each of the Corporations shall ordinarily be entitled .to hold office
for the period specified in.the ogder of appeintment, unless the appointment

is termlnated earlier by the Ce tral Government: -

Prov1ded that any membey may at any time by notice: 1n wntmg

addressed to the Central Govefnment resign his office.

(2 Subject to the previousjapproval of the Central Gnvernment each of

the Corporations shall pay to every member thereof ir respect of his office.
'as such, such remun#vation by way of allowances, fees or otherwise ag may
be determined by the Corpor Ltlon, ‘and to the Chairman in respect of his

"+ office as such, such remunerapion, whether in addition to.the remuneration
‘to which he may be-entitled fin respect of his office as a member or-other-

wige, as it may slmllarly determine.

6. Vacancy in Corporation not to invalidate proceedings—No act or pro-
oceeding of either of the Corporations shall be .deemed to be invalid by
.reason merely of any vacancy in, or any defect in the eoﬁstitution“ of, the

Corporatxon -,

. Functions of the Gorpoyatmns —(1) Sub]ect to the rules, 1f any; ma.de
by the Central Government In this behalf, it shall be the function of each
of. the Gorporations to prov1de safe, efficient, adequate, economical and pro-

,perl co-ordingted air transport services, Whether internal or 1nternat;onalf

or both and -the Corporatlo?s shall so exercise their powers ag to secure
that the air transport services are developed to the best advantage and, in

particular, so exercise those ! powers as to secure that the. services are pro-

v1ded at reasonable charges. i

(2) Without prejudice to: the generality of the powers eonferred by “sub-
seetlon (1), each of the Corp01at1ons shall, in partlcular have power— .

. (a) to operate any air transport service, or any flight by aircraft-for
- @ commercial or. other purpose, and to carry oub all forms of aerial
work ; ‘

. (b) te provide for the instruction and training in matters connected
..with aircraft or flight by aircraft.of persons employed, or desirous.of

being eniployed, either by the Corporation or by any other person;..

“the velavant en‘cumstances I

ent may appoint another person, whether
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“mote any organization outside Tndig
“aotivity of a kind which the Corpor utlon has'power to carry on;

‘or immovable, or any air tra,nsport underta,kmg,

D ,
(e) to repair, overhaul, reconstruct, .assemble or i:ec:Ondition
* aireraft, vehicles or other machineg and parts, accessories and :instru-
_ments thereof or therefor and also t¢ manufacture such parts, accessories
and instruments, whether the aircraft, vehicles or other machines
. are owned by the Corporation or by any other person;

(f) to enter into and perform lall such contracts as are caleulated

powers under this Act;

: (g) to perform any functions as agent or contractor in rela,tlon to
_an air transport service operated by any other person; -

(h) with the previous approvaliof the: Centaal Government, to enter

-view to enabling such person to provide air transport services on behali
of or in association with the Corporatlon

(1) with the previous approval of the Central Government, to ‘deter-
* _ mine and levy fares and freight rates and other charges for or in respect

by iy ;

services provided by the Corporation, whether within or without
India, including the development of feeder services and the improve-
ment of the types of aircraft used in air transport services;

(k) to take such steps as are oalculated to promote the interests of
the .Corporation or-to improve the ; services the Corporation may pro-

transport service or any -other amemty or facility;

@) to take all such steps as may be necessary or convenient for, or
_functlon or duty. conferred or 1mpoqed on it by thls Act.

~ (8) Nothing contained in this section shall be constried as—

(a) authonsmg the disregard by the Corporatlon of any law for the
time being in force, or L )

(b) authorising any person to institute any proceeding in respect of
a duty or liability to which either of the Corporatlons or its em-
. ployees would not otherwise be subject.- : "

and, subject to such rules as may be preseribed in this behalf, may also

appomt such number of other officers and employees as it may think
necessary: X St

(o) Wlth fhe previous. approval of the- Central. Government 10 pro-_
for the. purpose of engaging in’ any

1 (d) to’aequire, hold or dlspose of any property, Whether mo%ble

to further the efficient performance of its duties and the exercise of its .

into agreements with any person engaged in air transportation with a

of the carriage of passengers and goods on air transport servxces operated(

() to take such steps as are G lculated to extend the air transport' '

vide, including provision of catering, rest-rooms, goods-sheds, ware- '
houses and transport by land or wsater in connection with any air

, rnay be incidental to, the exercise of any power, or the dlscharge of any

8. Appointment of officers and other employees of the Gorporat.mns —
(1) For the .purpose of enabling it efficiently to discharge its functioms .-
under this Act, each of the Corporations shall appoint -a Gceneral Manager -
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= Provided ‘that ‘the appointment-g
. -eategories of officers as may be 'spe
- man in such rules shall be subject
ment. o !

(2)-Subject to the Provigions of se

of the Corporations shall’ be subjd
‘shall ‘be entitled to such remuneratio
*. by regulations made by the Corporati

-+ (3) Neither the General Manager

o Az;(fc rpotations

-4

o

ified after consultation with the Chajr-.

fo the approval of the Central Govern- -.

tion 20, every person employed by each
ct to such ‘conditiong of “service ‘and
n and privileges as may be determined
n by which he is employed.

the Corporations ag
tent shall, during
" capacity- whatsoever
transport undertakin
- tions, or in any oth,

.either of the Corpor

his service in

ations.

dut
a8 may be on businesg principles.

. 10. Capital of the
incurred by the Centra,
~ the Corporations up

to the.date of

.declared to be capital -expenditure b
by the Central G

~a8 capital provided

(%) The Central Gov
may be required by either of the

. business of the Corporation or fo
such terms and conditions ag th

v'(3) Bach’ of the Corporatio
‘Government, or in accordance with
- given to it by the Central Govern

r.

" tion, and

12. Funds of the OQor

- have'its 6wn. funds and all recei
thereto and all payments for the C

may be specified
‘or directly or in

8 other than an.
er undertaking wi

9. Corporations to act on business
ies vested in it by this Act, eacl
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Corporations.
1. Government

ernment may provide any further

e antgral Government may d
ns mﬁyi with th
menti—

(a) borrow Money for all or a)}xy of the

porations.—(1) Fach of the
pts of the Corporatio
' orporation shall bé; m

nor such other - employee of either . of
in this behalf by the Central Govern-
6 Corporation, be employed in any
directly have any interest in any air
undertaking of either of the Corpora-
hich is interested in any contract with

privciples,~—In cerrying out any of the
1 of the Corporations shall act so far-
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UNTS AND-AUDIT

—(1) All -hon-recurring”  expenditure
for, or in connection with, each of
establishment of that Corporation” and
that Government, ghall be treated
vernment ‘to. that Corporation,

1
H
1

capital that

Conporations for the carrying on of the

80y purpose connected therewith on

etermine.

e consent of the Ce.il.tra.l

the terms of any. general authority

purposes of the Corpora-

, debenture.stock -

ther security on the u'ndertaking of the

roperties.

Corporations. shal]l ™~
n ‘shall be carrieg
ade therefrom.

f the " General "Maﬁag;e.r a.nd “such other




'\i .
zr GO'rpomttons

* ‘scheduled bank ‘as deﬁned in-spotion 2 of the Reserve Bank of India Act,
1984 (IL of 1934) or in any other bank approved by the Central Goveln-_
. ment in bhis behalf a sum of money not exceeding such amoiint as may
. be prescrlbed but any moneys i excess of the said sum shall ba deposlted
"in the Reserve Bank of India o" with the agerits of the Regerve- Bank of
India or invested in such mann@er as may be approved by the Central
Government. - §
13. Powers of the Gorpovatlon‘s in regard to e'xpendlture —TRach of the :
fCorporatlons shall have power, éub]ect to the provisions of this Act, to
‘spénd. such sums &g it thinks fit lon objects or for purposes authomsed hy.
this Act.and such sum shall be treated as expend1ture out of the funds. of =
‘that borporatlon ) :

v i
\

Sl 14 -Corporation to assume obhgatlons of Gentral Government in
<respect of certain matters.—All obhgatlons incurred, all ‘contracts entered
into and all matters and things engaged to be done by, with, or for the
‘Central Government for any of the purposes of this Act before the establish-
ment of either of the Corporations ishall be deemed to have been incurred,
entered into or engaged to be dong by, with or for Indian- Airlines or, as
the .case may be, Air India. International according as the obhgatlons ,
- gontracts, matters and thlngs rela’ce to the purposes of the former Corpora-
. tion or the latter. ! : ‘
.. .15, Accounts and audit.—(1) 'I‘he Corporations shall mamtam 'proper
'A.-a.coounts and other relevant reeords and prepare an annual statement of
-accounts, including the profit and! loss account and the balance sheet in.
such form- as ‘may be prescribed by the Central Governmént in nonsul
- tation wrth the Comptroller and Andltol Greneral of India,

.7 "(2) The accounts of the Corporatlons shall be audited annually by the -
Lamptmllur and Auditor-General of Indjia and any expenditure. incurred by’
him in connection with such audit shall. be payable by. the Corporatmns

~ to the Comptroller and Auditor- General of India. _

(") The Comptroller and Audltor General of Tndia and any person ap-

- _tions shail have the same rights and privileges and authority in connection

", with such audit as the Comptroller and Auditor-General has in .connection

" with the audit of Government accounts and in particular, shall have the

-~ right to demand the production of books, accounts, connected voughers. and

other documents and papers and to inspect any. of the offices uf the
Corporatlons ' K

S (4) The accounts of the ‘Corporations as certified by the Comptloller
and Auditor-General of India or any other person appointed by him in this
behalf together with the audit report thereon shall be forwarded annually
to the Central Government and ‘that Government shall cause the same %o
be 1a1d before both ‘Houses of Parliament.

CHAPTER 1Y

_ ACQUISITION OF UNDERTAKINGS OF EXISTING AIR COMPANLE‘S

16. Undertakings of existing air companies to vest in the Gorporation. -
On such date as the Central Government may, by notification in the .

Y

(d) Hach of the Corporatlo s may keep in " current account with, anyﬂ'k .

pointed by him in connection with ithe audit of the sccounts of the Cmpora- o
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erped to a8 “ﬁhe apnmnted date”"

.

{a) Indian Airlines, the underbakings of all the existing air com-

panies’ (other than Air Indig Interna

bional Ltd..), and

(b) Air Tndia Intprnatlonal the un'dertakirlg'of’ the Air India Inter-

national Litd.
/

17. General effect of vesting of undel

rtakings in the Corporations,—

(1) The undertaking of each of the exrsﬂmg air companies which is frans-

ferred to and which vests in either of th
shall, subject to the provisions of sectit
all assets, rights, powers, authorities an
movable and immovable, including lan
cash balances, reserve funds,
" rights and interests ariging out of such p
- fore the appointed date in the ownership, |
air company in relation to the undertaking
and all books of account and documents;

5, Corporations under section 16

b 22, be deemed to include
1 privileges and all property,
s, works, workshops, aireraft,

investments and bOOIx debts and all other

roperty as were immediately be-
ossesgsion or power of the existing -
whether within or without In(ha,
relating thereto, and, -subject to

the pravigions contained in section 22, slgall also be deemed- to include all -
_borrowings,. liabilities .and obligations of jwhatever kind then subsisting of
the existing air company in relation to th undertaking.

L

(2) Any lands, works, aircraft, assets or other property vesting in the

~ QCorporation under sub-section (I) shall i)y force of such vesting be freed
and discharged from all trusts, obhgatmms, mortgages, charges, liens and

- other encumbrances affecting it, and any attachment, injunction or any
other order of a court restricting the ude of such property in any manner

— shall be deemed to have been withdrawn.

{3) Subject to the other provisions ¢ontained in this Aech, all condracts
and working arrangements which are SUbSlstmg 1mmediately before the
-appointed date and affecting any of the existing air companies shall, in
8o far as they relate to the underteking of that company, cease to have ; :
effect or be enforceable against that cbmpany or any person who was !
surety or had guaranteed the performance thereof, and shall be of ag full - ;
force and effect against or in favour of the Corporation in which the under-’ ,
taking has vested by virtue of this Act and enforceable as fully and .
effectually as if, instead of the company, the Corporation had been named -
therein or Liad been a party thereto.

4 Sub]ect to the other provisionsicontained in this Act, any procee-
ding or cause of action pending or ; existing immediately before the
appointed date by or against any ofi the existing air companies in
relation to its undertaking may as Jfrom that date be continued . and
enforced by or against the Corporation;in which it has vested by virtue of
this Act as it might have been enforged by or against that company if
_this Act had not been passed, and shall-cease to be enforceable by or agalnst :
that company, its sureby or guarantor.

- 18. Reservation of scheduled air transport services to the Corpora-

T tions,—(1) After- the appointed date, it shall not be lawful for any -person

! other than the Corpombluns or their associates to operate any scheduled
air transport service from, to, in or -across India:

- 176 M of Law
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Provlded that nothmg in thxs seotlon ghall restuot th@, rlghh oi sy

er 0L =

(2) for the purpose of y air trangpor undertaklng of which
the principal place of businegs is in any country -outside India, to
operate an air transport service in accordance with the terms of
any agreement for the time Heing in- force between the Government
of India and the Government of that country; or

(b) to carry passengers f % the sole purpose of -instructing them
in flying or on duties of aircrgws; or

“(¢) to carry passengers or goods for the sole purpose of providing

an -air ambulance service or g rescue or rellef service during Jny',

natural calamity; or

(d). to carry passengers or ‘zoods for the sole purpose of providing
joy rides consisting of ﬂighbs perated from and to the same aero-

drome or place without any infermediate landing or for the purpose .

.of aerial survey, fire fighting, cop-dusting, locust control or any other
aerial ‘work of a similar naturei

(2) Any person who Joperates a %scheduled air bransport selvme in con-
%ravention of the provisions of this!section shall be liable in respech of

‘each offende to a fine which may pxtend to one thousand rupees, or to.

-imprisonment which may extend to:three months, or to both.

Ezxplanation —The operation of éach flight shall constitute a separate
offence for the purposes of fhig se(‘iﬂ,on

19. Licences to cease to be valid.—With efﬁect frOm the appointed
date, all licences granted under the Indian Aircraft Aet, 1934 (XXII of .

19:54) or under the rules made theréunder for the operatlon of scheduled
*afr transport services shall cease to be wvalid.

20, Pr0v1smns respecting ofﬁcers and . employees of existing air -

companies.—(1) Fvery officer or o’bhez "~ employee of an - existing air
company (except a director, managmg agent, manager or any. other
person entitled to manage the wholeior a. snbstanhal part of the business
_and affairs of the company under a} special agreement) employed by

that company prior to the first day of July, 1952, and “tl,]l in its employ-

ment immediately before the appomted date shall, in so far as such
officer or other employee is employed in connection ‘with the under- -

taking which has vested in eithef of the Corporations by virtue of
this Act, become as  from the  appointed date an officer or other
employee, ag the case may be, of .the Corporation in which the under-

taking has vested and shall hold his office or service therein by the -

sameé tenure, ab the same remuneration and upon the same terms and
conditions' and with the same rights and privileges as to pension and
gratuity and other matters as he would have held the same under the
existing air company if its undertaking had not vested in the Corporation
and shall continue to do so unless and antil his employment in the Corpora-
tion is terminated or until his remuneration, terms or- condltlorxs are duly
altered by the Corporation:

Provided that nothing contained in this section shall -apply to any

officer ‘or other employee who has, by notice in writing given fo the

Corporation concerned prior to such date- as may be fixed by the Central

Government by notification in the Official Gazette, intimated his intention
of not becommg an oﬂice: or other lemploryee of the Corporatlou

|



taking of any existing air company h

Jorporations” in

:

its. -employ-

“-ment any officer or other employee wio was employed by the existing air

< company prior to the first day of July,
. -from service in that company on or af

“’in the opinion of the Central Governm
purpose, and where the Central Govery
“* provisions of sub-section (1) shall app}
* as they spply to any officer or other

(3) As from the appointed date the
and pension funds
gontpanies shall transfer to the Corpol
to the credit of each of the employé

or pension

s vested to take -into

1952; and who hag been discharged
tor the said date for reasons which,
snt, -appear to be inadequate for the
ment 1ssues any such direction, the
y to such officer or other employee
employee referred to therein.

trustees of the provident funds
mes of each of the existing air
ation concerned the balances lying
s whose services have been trans-

. .~ferred to that Corporation by virtue of {this Act and also all other balances
- of the funds or schemes as shall remain after satisfying all demands and ~
-, liabilities, and thereupon the trustees ghall be discharged of the trusts by

-virtue of this Aet.

(4) Notwithstanding anything conta:
Companies Act, 1918 (VII of 1913) or

ifned in this Act or in the Indian
n any other law for the time being

in force or in any agreement entereq ififo by an existing air company or
> “in the articles of association of any sugh company, no director, managing
agent, manager or any other person entitled to manage the whole or s

substantial part of the business and
entitled to any compensation against

" ‘nation” of any contract of managemen

existing ‘air company and where any
first day of July, 1952, and bef
"Act, paid to any such pérson as is refe
by way of compensation to which the
would not have been’ entitled if this sul

; ’ y existing air company or againgt. -
- either of: the Corporations for the loss of office or for the premature termi-

3?&irs of the company shall be

entered into by him with any
exigting air company. has, after .
re the commencement of this
red to in this sub-section any sum
erson receiving such compensation
-section were in force at the time

of such payment, the existing air company shall be entitled to claim refund

of any sum so paid.

to deliver up ijossession ?t property acquired and docn-

ments relating thereto.—(1) Where any property has vested in ‘either of .-

* the Corporations under section 16, every person. in whose possession or

custody or under whose control the pr
property to the Corporation concerned f

(2) Any person who on the appoin

ogerty may be, shall deliver up the
§r_i?hWith. '

ted date has in his- possession or ‘

under hig contro]l any books, documents| or papers relating to any under- -

taking which has vested :
Act and which belong to an exisling

aof the Corporations.® under this
air company or would have so

belonged if its undertaking had not soj veSted. shall be liable to account

for the said books, documents and p
the undertaking has vested and shall

g}pers to the Corporation in which
eliver them up to the Corporation

or to such person as the Corporation may direct:

Provided that the Gorporation shall
companies or their suthorized

produce for inspection by such

represehtatives the books of account and

documents ss relate to the affairs of
“to the appointed date.

the -company for any period pricr
i :

i
H
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take all necessary steps for securing

Jossession  of all- properties which.
have vested in the Corporaf,lon under

22. Duty of existing air compa,mes to supply paruculars —(1) Where
the undertaking of an existing air compatiy vests in either of the Corpo-
rations under this Act, the existing dir company shall, within thirty

. days fromr the appointed date or within such further time as the Corpo-
ration concerned may allow in any lcase, supply to the Corporation
particulars of book debts and investmelits belonging to and all liabilities
and obligations of the. company ,subsisting immediately before the
appointed date, and also.of all agreements entered into by the existing
air company:and in force on the appointed date, including agreements,
whether expfess or implied, relating to leave, pension, gratuity ang other
terms of service of any officer or other eniployee of the existing air company,
under which by virtue of this Act the [Corporations have or will or may
have liabilities eéxcept such.agreements jas the Corporation may exelude

either generally or in any particular casg from the operation of this sub-
gection.

- (2) If any existing air company fails| to supply to the Corporation con-
‘cerned particulars of such book debts, ligbilities and asgreements within the
time allowed to it for the purpose under sub-section (I}, nothing contained

in this Act shall have effect so ‘as to trpnsfer any wuch book debts, liabili-
tles and agreements to or to vest the }a,me'in the Corporation,

(3) Liither Corporation may by notice in writing within a period of
after submission of the- particulars referred to in sub-section
(1) intimate to the existing air compajny submitting the particulars that
guch of the "book debbs and investmenfs ag are specified in the notice are
_not included in the properties vesting in the Corporation whereupon
the compensation provided by section! 25 of this Aet and the Schedule
thereto shall be reduced by the amouﬁlt of such excluded book debts and
investments but the right of such exgstmg air company to reeover and
retain such excluded book debts shaﬂ"remain unaffected by this Act,

23. R1ght of Corporations to d1sclan§n certain agreements. —(1) Where it
appears to either of the Corporations | ithat the making of any such agree-
‘ments as is referred to in section 22 junder which the Corporation hes or
will . havs or msy have liabilities wzis not reasonably necessary for ‘the
purposes of the activities of the existing air company or has not been
entered iito 1n good Iaith, the Corporabion may, within)eix—waenthg from
the appointed date, apply to the Tribunal for relief from.such agreemeut,
and the Tribunal, if satisfied after making such inquiry into the matter
as it thinks fit that the agreewent was nob reasonably necessary for the
purposes of the activities of the existing air company or has not been enter-
¢d into.in good faith, may make an order cancelling or varying the agree-
ment o1l such terms as it may think fit to impose and the agreement shall
thereupon have. effect accordfhgly.

(2) All the parties tno\ﬁhé‘agreement which is sought to be cancelled or
varied under this section shall be made parties to the proceeding. - -

: 24, Transactions resulting in dissipation of assets.—(I) This section shall
" apply where dany existing air company, has, after the first day ‘of July, 1058,
and before the appointed date,—- |

(a) made any payment to any person without conmderatmn or for
an inadequate considerafion;

-it-shall-be lawfulwtfor“f"":,ther'::Corporatlo' ,,,,, ~and the- Central~ Government: to

Y Sl &7&24M/og/7m(w 30./5%)
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(b) sold or disposed of jany of ite properties
~songideration~or for” an inadéquate consideration ;

(¢) acquired any property or rights for an excessiye consideration

- {d) entered into or varied any agreement so as to require an ex-
cessive consideration to be phid or given by the company ;

'(e) entered into any other transaction of such an onerous nature

a8 t0 cause a loss to or impbse a liability on the company exceeding
any benefit accruing to the ¢ompany; or

(f) sold or otherwise tramsferred any aireraft, equipmeht, machi-
nery or cther property of book value exceeding rupees ten thousand;

and the payment, sale, disposal, ;,cquisition, agreement or variation there-

of, or other transaction or transfer, was not reasonubly necessary for the

purposes of the company or was imade with an unreasonsble lack of pru-
2

dence on the part of the company, regard being had in either case to the
¢ircumstances b th(\e time.

(2) Lither of the Corporations may, in the case of any such existing air
company ag is referred to in sub-gection (1) the undertaking of which has
vested in the Corporation under g@ui,s Act, at any time. within i !

‘from the appointed date, apply foi relisf to the Tribunal in respect of any \
transaction to which in the opinioﬁ of the Corporation this section applies,
and all parties to' the transaction shall, unless the Tribunal otherwise
directs, be made parties to the anglicaﬁion. '

. g H

(3) Where the Tribunal is satisfied that a transaction in respect of
which an application is made is a fransaction to whi
then, unless the Tribunal is also sapisfied that the
transaction made in the ordinary cdurse of business regard being had to the
‘circumstances. at the time and wis not in any way connected with any
provision made by this. Act or with any anticipation of the making of any
such provision, the Tribunal shall make such order against any of - the
parties to the application as the Tiibunal thinks just having regard to the
extent to which those parties were respectively responsible for the transae-
tion or benefited from it and all the circumstances of the case.

ch this section applies,
transaction was a proper

(4). Where an application is ma%ie, to'the_’l‘ril_)unal und_er this section in
respect of any transaction and the! application 1s'<det<'am_un§d_ in favour of
the Corporation, the Tribunal shall have exclusive ]u_r1sdlct10n to doter-

- mine any-claimg eutstanding in res?ect of the transaction.

95, Compensation to be given ';or compulsory a_cquisition of under-
taking.—(I) Where the undertaking of any of the existing air companies has
vested in either of the Corporations:under this Act, compensation shall be
given by the Corperation to that company in the manner specified in gee-
tion 27 and the amount of such compensation shail be determined in ac-
' cordance with the principles specified in the Schedule to this Act.

(2) Notwithstanding that s_epar@%e valuations are caleculated under the -
" principles specified in the Bchedule in respect of the several matters
.. referred Yo therein, the amount of; compensation to be given shall  be

"~ deemed to be a single compensatioj‘d to be given for the undertaking as g
" whole, : ‘

b Sbhae Ly 2 g det loof 1952 (oo Boml-54)
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aforesaid principles shall be determined}by the Corporation and if the
amount so determined is approved by ithe Central Govermment, it shall
be offered to the existing air ccmpany i full satisfaction of the compen-
gation payable under this Act, and if the amount so offered is not accept-
able to the existing air company, it 'mgy within' such time as may be
prescribed for the purpose have the magter referred to a Tribunal consti-
_fubed for this purpose by the Central G¢vernment for decision, '

26. -Constitution of special Tribunal fo determine compensation.—(1)
The Tribunal to be constituted under sedtion 25 shall consist of three mem-
bers appointed by the Central Governmdnt, one of whom shall be a person
who is or has been a Judge of a High [Court or has been a Judge of the
Supreme Court. - ' ' :

(2) The Tribunai may for the purpose of deciding any matter under this

Act choose one or more persons possessifig special knowledge of any matter

. relating to the case under inquiry to asbist it in determining any compen-
gation which is to be given under this Act. .

(3) The Tribunal shall have the powers of a civil court while trying a
suit, under fthe Code of Civil Procedure,[1908 (Act V-of 1908) in respect of
the foilowing matters:-—

_ (a) summoning and enforcing jthe attendance of any person and

examining him on oath; o

‘ (b) requiring the discovery and production of documents;
(c) receiving evidence on affidajvits;

(d) issuing commissions for thie examination of witnesses or docu-
ments. ' '

(4) The Iribunal shall by a majorilly of its number regulate its own pro-
cedure and decide any mstter within! its competence and may review ita
decigion in the event of there béing ajmistake on the face of the record or.
correct suy arithmetical or clerical grror therein but subject thereto the
decision of the Tribunal on any mattér within its jurisdiction shall be final
and shall not be called in question in 8ny court. :

27, Mode of giving compensation.i—(1) When the amount of compensa.-
“tion  to be given under this Act to an; existing air company has been deter-
mined under secfion 25, the Corporation shall give to the company one or
more bonds of the face value of the amount of compensation so determined
Jess such portion thereof as is payable in cagh under this section. S

(2) Out of the compengation to ;jbe given to each of the existing air ;
companies under this Act, there shall be paid in cash— _ 3

(a) ten per cent. of the amé)unt. of compensation payable to each
of such companies (which percentage shall be uniformly applicable to
all existing air companies); or ' : :

(b) the amount korxowed by%any guch company from ﬁny tank s;nd
outstanding on- the 81st.day of December, 1952, or on the appointed
date, whichever amount ig less; or )

(c) an amount equal to the cash of any such company, including‘
cagh ‘in deposit with a bank, which has vested in the Corporation
under thig Act_;_ .

( 3)Theamounﬁof e o ompe nisatio nEbob e giVGﬂ i accordance w1ththe Mt e
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““whiehever of the amount specxﬁed 1n cla,use-s' (a),(()) and (c)l& fhé ' o k ) )

greatest. ‘ /

{8) The bonds aforesaid shall be jissued by the Corporation with the pre-
vious approval of the Central Goverhment and shall be negotiable and shall .
be redeemed at their face value by the Corporation concerned on the de-
mand of the holder within one hundred and eighty days after the expiry of
five years from the date of their ipsue and the redemption of the bonds
and payment of sll intevest theredn shall be guaranteed by the Central
(Government., ‘ 3 .

“(4) If within the expiry of the iaid period of one hundred and eighty
.duys, the holder of any bond faifs to require payment of its face value
from the Corporation concerned, the bond shall cease to be redeemable at
- the .option of the holder: '

Provided that in any case the Corporation may by notice require the
bolder of the bond to accepb its face value in cash at any time whether
before or after the expiry of the petiod of five years aforementioned.

(5) The holder of the bond shall be entitled to receive irom the Corpo-
" ration interest on the bond at threeiand-a-half per cent. per annum at such

intervals as may be prescribed. wibh effect from the appomted date and
“until the bond is duly redeemed.

(6) Bonds issued under this section shall, for the purpose of redemption

-and of comput.lng interest, be deemdd to have been issued on the appointed
date.

G Any bond issued under the p1 ovisions_- of this section shall be deemed
to be & security in which a trustep. may invest trust monies within the -
meaning of section 20 of the Indign Trusts Act, 1882 (I of 1882).

~ . 28. Winding up of existing company whose undertaking. has been ac-
quired. —-(1) The Central Governmepnt may, on the appllcatlon of " any
existing air company or on the application of a majority. in number repre-
senting three-fourths in value of its members. holding ordinary. shares, by
order in wrltmg, authorise the existink air ‘company the undertakmg of which
hag vested in either of the (Jorpor tions, to be wound up voluntarily in

- accordance with the provisions of the Indian Companies Act, 1913 (V]I
of 1918) relating to voluntary windinlg up:

Provided that—

(¢) the winding up of the gompany shall commence on the day
on which the Central Government duthorises the winding up without

_the passing by the company of any special or other resnlution for
- winding up; and \ ' '

(h) the directors of. the existing cbmpany shall not be under an
obligation to make any such stiatutory declaration as is required by
section 207 of the Indian Companies Act, 1918 (VII of 1918); and

(¢) the winding up of the company shall be continued by the direc-
tors of the ex1st1ng company in joffie at the time the Central Govern-
ment authorises its winding up|and they shall be deemed to be- joint
liquidators for the purpose of t; 5:10 said Wmdmg up with power to act
by a ma]onby of their number. |




: _ing anything contained in this Act,

- dir (’m :)owt
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(2) ]dor the nurposes of Wmdln -, up the affairs - of ‘mny
: pompany or for any other purpose inecessary for enabling it to give effect
to the provisions of this Act, the Gentral Government may, notwithstand-
permit the existing air company- to
~oceupy, keep in its custody or utilije, as the case may be, for such period
"ag it may allow any office, books, gccounts and other documents and the
gervices of any officers or other emiployees, which have been transferred
to either of the Corporations under this Act, on such terms and conditions
as may be agreed between the Corporation in which the undertaking -has

.vested and the existing air company

, or failing agreement, ag may be

determined by the Central Government.

929, Authorisation under section 28 may - contain

Any sauthorisation granted under s
requiring an existing air company tL
been authorised under that section {

various classes of members of- the
Central -Government may, having
each clags of such members or havin
to the issue of the shares to the v;
in the direction, and any such direc
anything conta,lned in the Indian C
“in the articles of association or resol

"ment, and every sueh company shal

direction,

CHATR

certain directions.-—
cion 28 may include a direction
e voluntary winding up of which has
o distribute its net assets among the
company in- such. proportion . as the
egard to the amount subseribed by
g regard to the circumstances relating
rious classes of members, specify
tion shall have effect notwithstanding
ompanies Act, 1913 - (VIT of .1918) or

1 be bound to comply with any suck

TER V

AR TraNsPOoRT COUNCIL

30. Constitution of Air Transpory Couneil.—Ag soon as may be after

the .commencement of this Act, the
constituted an Air Transport Counci
.other number of members not exce
ment may appoint thereto:

\

" Provided that amongst the mem
least be one person with experience

Central Government may cause to be
1 consisting of a Chairman and. such
e.dmg eleven as the Central Govern-

bers o be s0 é,ppointed therer shall ‘at

in finanecial matters and one person

who is an employee of either of the.
matters.

Corporatlons with expeuence in labour

31. Functmns of the Air Transpont Gouncxl —(Z) It shall be the duty
of the Air-Transport Council to cons1der——

“(a) at the 1equest of either:
kind referred to in section 38;

‘of the Corporations any matter of bhe
and

(b) any matbter of importance. which may beé. 1efened to it by the
Director General of Civil Av1at10n or the Director General of Posts

and Telegraphs relating fo

matters of common interest, between

elther of the Corporations and the Director General of (‘1v11 Aviation,
or as the case may be, the Director Geeneral of Posts and Telegraphs,

including rates for the carriage
recommnndatlons thereon to the

© {2)- At the request of the Central
shall investigate any matter relating

of postal articles by air, and to make .

Central Government.

Government, the Air Transport Counoil
‘to the fares, freight rates or other

ation of the company or in any agree’

ex1st1ng ir '
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_charges levied by either Corporation. in. ré pect of any gervies or facil

vided by the Corporation and-of the adequhey of efficiency of such - :service or S
famhty and shall make recommenda,tlons thereon to the Central (Govern- .

ment

(3) The Council sha,ll if 80 requu‘ed by he ‘Central’ Govemment tender

advice to that Government in regard to financial and economie analvsm.
accounting, costing and statistical techmque -and financial reporting relating
tio air transport and, in particular, advise in\regard to the matbers specified
in the proviso to sub-section (2) of section 8.

(4) The Central Government, after taking lany recommendatlon made by
the Air Transport Council under this section|into consideration, tnay issue
guck . directions 'in the matter as it ‘thinks 6 and such dlrectlohs ghall ‘be
binding on ‘the Corporation concerned.

:32. Stafl of the Council.—The Council shall. have a Secretary and such
ay appoint, and the expendi-
ture on the staff and other charges of the Coun il shall be borne by the Cen-

other employees as the Central Government
tral Government.

33. Proceedmgs of the Gouncu.—(l) The
procedure.

(2) No- proceedmg of the Council shall be de¢med to be invslid by reason

merely of any vacancy in, or any defect in the constitution of, the Council.

CHAPTER VI

CoNTROL OF CENTRAL GOVERNMENT

34. Power of Central Government to give directions.—(1) The Central
Goverhment may give to either of the Corporptions directions as to the
exercise and performance by the Corporation of}its functions, and the Cor-
poration shall be bound to give effect to any such du'ectlons

(2) The Central Government may, if it is of pihion that 1t i expedlent
in the national interest so to do, after .consultgtion with fhe Corporation
concerned, direct either of the Corpora,tlons—,

(a) to undertake any air transport service or other actnnty ‘which
. the (Jorp01 ation has power to undertake;

(b) to discontinue or make any change in any scheduled -air trans-
port service or other activity which it is operating or carrying on;

(¢) not to undertake any activity which it propeses to do:

Provided that, if, at the direction of the Central Government, the Corpo-

ration establishes, alters or continues to maintain|an air transport service or
other activity and satisfies the Central Government that durlng the relevant

financial year the Corporation has suffered an over-all loss in respect of the
~ operation of all its air transport services and of all its other activities and"

 also that the service or activity so establighed, sltered -or .continued to be
. maintained in compliance with the -directions of the Ceritral ‘Goverriment as

. aforesai] has been operated ati a loss in any financial year, then the - ‘Certral

Government shall reimburse the Corpora,txon to the extent of the losg relat
.able to the operation of that particular service -or activity.

uneil 'shalllk regulate its ow:

- liFiiadie,
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-85, Prior approval of Central GoVernment necessary-in- certaln casesi— . -

Neither Corporation shall, Without§the previous approval of the Central
. Government— ¥ SR oL T

y(a) undertake any capital eé,penditure for the purchase or acquisi-

- tion of any immovable property or aircraft or any other thing at a cost

exceeding rupees fifteen lakhs; |
; . (b) enter into a lease of anfy immovable property for a period ex-
ceeding five years; or ; : ' A
(¢) in any manner dispose of any property, right or privilege having
- _an original or book value exceefling rupees ten lakhs, .

. 136. Submission: of programme of|work for each year.—(1) Each of, the
Corporatiers shall prepare and submit to the Central Government, not less
than three months before the commencement of the financial year of the
Corporation ‘s statement showing thd programme of operation and develop-

ment of air transport services to be pperated by the Corporation and its-

associates during the forthcoming financial year and its other activities as
well as its financial estimates in respect thereof, including any proposed
investment of capital and increase in the strength of its total staff. _
(2) 1, during any iinancial year, either of the Corporations engages or
proposes to engage in any air transpor§ service or ancillary activity in addition
to thoge specified in the programme previously submitted under sub-section

(1) and a substantial alteration of thé financial estimates is likely to be in-:
volved thereby, tha Corporation shall submit to the Central Government for -~ -

approval a supplementary programme of such service*or activity and a sup-
plementary estimate of the expenditure and revenue to be. incurred and
received by the Corporation in respect thereof during the remainder of that
period : ' T . '

" Provided that, to meet any unexgected traffic demand or other special
sibuation, either - of the Corpdrationg may undertake any additional ser-

vide or other ancillary activity not %peoiﬁed in the programme submitted -

under sub-section (I) or sub-section {(2) and subsequently submit a report
on_;,i;l;e_r_:na_ttgr to.the Central Government in the prescribed manner,

1787 Subiission of Annual Re’poﬁif._'s"tso Parliament.-- (I) Tach of the

Corporations shall, as soon as may be after the end of each financial year
_ brepare and submit. to ‘the Central Government in such form as may be
prescribed a report giving an account of its activities during the previous
financial year, and the report shall also give an account of the activities,
next financigl ;year. -

“-if--any, which “dre :likely to be undestaken by the Corporation during the-

(2) The ‘Central Government,.sh-a}‘ill cause every such repbrt to be.laid
before both Houses of Parliament as soon as may be after it is submitted.

- . CHAPTER VII
L - I MISGEfo;ANEous , :
. 88.. Corporations to act in mutual consultation.—— Tt shall be the duty of
each-of the Corporations to.enter into consultations with the other in matters

of common: interest to ‘the two Corporations including, in particular, -the
operation-of. scheduled air transport services, the routes on:which such ser-

vices should be operated: by each.of the Corporations, the frequency of such
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of economy to be adopted, the provision| of a

~-services, -the passenger fares and. freight\tates-to be- charged -the measures

16 1

ny services in regard to over:

haul and maintenance of aircraft or any other matter falling within - the

scope of the functions of either of the | Cor

porations, and, generally;: .in

regard to ensuring the fullest co-operatioh and co-ordination in- respect of

all such matters.

39. Transier of scheduled air transport serV1ces or. assets irom one cor-
poratlon to the other.—The Central Goveinment may, for the purpose of .

improving the air transport services provided

by either of the Corporations

or for effecting better co-ordination in resppet of such services, direct that
with effect from such date as may be specified in the direction and snb;ect
. to. sueh conditions as may be similarly spedified,— .

B (a) any scheduled air transport service opetated by one Corporation
- shall no longer be operated by that Corporation but shall ‘be .operated

by the other Corporation, and
' (b) any property belongmg to one
to the other (;orporatlon '

(2) Either of the Corporations may, in re

" or classof matters or to any particular areg,

.direct that any of iis officers or other empld
“any of its powerg under this Act (except the
tion) o the extent to which the Corporatio

ation to any particular matter

by general or special order,
yees may also exercise all or
powers given to it by this sec-
n deems it necessary for the

‘efficient running of its day to day administrgtion.

41. Advisory and Labour Relations Commniittees.— (1) The Centsra.l Gov-

ernment, in consultation with the Corporatio

Advisory Committee consisting of such numb

h concerned, may appoint an’
%xr of persons as it may think

. fit for the purpose of advising the Corporation}in respect of such matters ag

" may be referred to it by the Corporation or as

ay be- prescrlbed

(2) Each of the Corporations shall eonsfut&te in the prescnbed manner

8 Labour Relations Committee consisting of
ration and of its employees, so however, that

presentatives of the Corpo.
the number of representatives

of the employees-on the Committee shall not be less than the number of
representatives of the Corporation, and it shall \be the duty of. the Tabour
Relations Committee to advise the Corporation on matters which relate to
the welfare of the employees or which are hkely to promote . and secure

A amlty and good relations between the two.

/. 42, Meetmgs of the Corporation.—(1) Meetmgs of the Corporatlon'
" shall be held at such times and places and, subject to.sub-sections (2) and

(8), the proceedings of the Corporation shall
as may be provided by the regulations.

be conducted in such ‘manner

(2) The Chairman or in his absence any pelson chosen by the members
present from amongst themselves shall preqlde at the meeting.
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= +(8);-Ab 8, meating: of -the. Corporablon -all-questions. shall - be
majerity of votes of the members, preseht, and for this purpose, each mem-
ber shall have- ong vote.and in the casp of equality of. votes the Chairman

or, in hig absence, the- person. presidingt at the meeting shall have a second
ar. casting; vote,. ' ' ~

43, Pe¢nalty for wrongiul vnt.hholdmg bi property —If a dlrector m&nagmo
‘agent, manager or-other officer or-employee of an existing -dii company who
wilfiilly withholds or fails to deliver toithe: Corporation as- required by sub-
section: (2) of section 21 any books, documents or papers which may be inhis .
possession or who wrongfully obtains passession of any property of any such
company which has vested in-either of the Corporations under thistAct or hav-
ing any such property in his possession wrongfully withholds it from the Cor-
poration or wiltully applies it to purposges other than those expressed in, or
authotised by, this Act shall, on the co: plaint of the Corporation concelned
be punishable with fine which may extend to one thousand rupees and may
be ordered by the Court trying the offence to deliver up or refund within a
time to be fixed by the Court any such property improperly obtained or
wrongfuﬂy witkiheld or Wllfully misapplied or in default to suffer 1mpr1son-
ment which may extend to one year. ! :

44, Power to make rules. —{(1) The Central Grovernmenb may, by notifi--

cation in the Oﬁ‘iclal Gazette; make rules to give eﬁ’ect to the provisions-of
~ this Act. :

®) In partlcular, and without prejhidice to the generality of the fore
going power, such rules may provide fog all or any of the following matters,
namely : — E

(a) the terms and condltmns oé1 gervice of the General Mansagers of
‘the two Corporations; and such other categories of officers ag may ~be
. specified from time to time under §sub -section (1) of ‘section 8

(b) the form in which the bud et of the two (zorporatlons shall be .
prepared and submitted to the Central Government; and the form and ,
‘the menner.in which the accounts) of the two COrporatlans shall: be
maintained and in which any returns or statnstlcs shall. be furnished or.
;submltted LI

§ N
(¢) the reports whlch should: bet submitted by the Corporatlons and
the intervals within which they sho?ld be so submitted;

(d) the mamtenance of books of account

‘(6) the- establishment. and mamtenance of a fund by each of the -
Lorporatlons for meeting any lmbxhby amsmg out’ of any act .or
omission in respect of whlch the Coﬁporatxon may incur any liability to
‘gny-third: party; : ({

() the provision of depreclatlon,_reserve and other fuuds.

(@) the prohibition. of persons: who:-are. dlrectly -or md;recbly in-
terested in:’ any subsisting: contract with: either-of the Corporations
from becoming or being employees: of-- the Corporation;

(h) the. powers which may be exerexsed by either of the Corpora-
tions fo facilitate the acquisition of any undertaking ;
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‘Uorporations may,  with the previoy

g e e

(z) the issue.of bonds by: either-pt: the Corporations fo- me
ensation paysble by it under this Act;

(j) the training of the en ployees of either of the Corpora-
- tions or.other -persons and the fees which. may. in its. discretion be
Lharged therefor, ~

(k) the term of office and other conditions of service.of members of
the Air Transport Council constitited under section 80;

(1) the prohibition of any intprference with any air transport-

service or with any property of the Corperation or of any interference-

with or obstruction of any officet or employee of the Corporatlon in
- the performance of his duty; ~

" (m) the punishment Which ghall not exceed imprisonment for
‘thrae months or fine of rupees one thousand but -which may consist
of both such imprisonment and fing, in respeet of any contravention
of the provisions of any ‘rules made under this section.

(3) All rulea made under this sectior shall be laid before both Houses of
Parliament as soon as may be after the y are meade,

‘45, Power of corporationé to make regulatio_ns._( 1) Ea,ch - aof the
s approval of the Central Govern-
1 Gazette, make regulations. not

ment, by notiﬁcatlon in the Offiei

inconsistent with this Act or the rules made thereunder for the adminis-

tratxon 01 the affairs of the Corporation and for carrymg out its functions.

(@ ln particular and without prejidice to the genersality. of the fore.

going power, any. such regulations mgy provide for all or any of the
following matters, namely:—

{a) the time and plac'e of ¢
the procedure to be followed for
" mectings;

meetings of the Corporation and

(b) the terms and conditions jof service ‘of officers and other

employses of the Corporation othpr than the General Menager and.

o ofﬁcers of any other eategories ref¢rred to in section 44 :

: (c) the issue of passes by the Corporation . .to its officers and
- other employees either free of cost}or at concessional rates for trave)
on its air services and the conditibns relating thereto;

(d) the authentlcatlon of orders and decisions of the Corporation
and the instruments executed by it;

(¢) the grant of refund in resp»ot of any unused tickets and the
, msue of concesslonal passes;

(f) the period after the expiry!of which unclaimed goods mayl

- be disposed of and the manner of lthexr disposal;

o 1ts services.

] 'ﬁljansactiOn ‘of business at such -

{g) the conditions governmg the carrmge of persons or goods on.
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(See sectxo%a 25)

PRINOIPLES ‘FOR DETERMINING OOMJ’ENSATION UNDER THIS AOT

Paragraph I.—The compensa’olon which shall be given by Indian Air-

- lines or Air:India International, as theicase may be, to any existing air
company in respect of tre vtstmg, in pceordance with the provisions of

this Act, of the undertaking of such cdmpany in that Corporation shall

be the sum of the amounts computed §n accordance with the provisions

of paragraph I, less the sum of the mounts computed in accordance

with the provisions of paragraph III. ’

Pavrggraph II.—(a) The aggregate ngtten down value of all airframes
. of aircraft in respect of which there are certificates of airworthiness in
force or which can be rendered fit for pertificates of airworthiness if the
Corporation concerned were to incur expenditure within the normal rates
for rendering the airframes airworthy, plire—

A sum of Rs. 12,000/- in respect of each airframe of a Dakota air-
eralt and a sum of Rs. 24,000/ in respect of each airframe of a Viking
aircraft in any case where the existing air company had obtained a cer-
tificate of airworthiness in respect ofj it within ninety days immediately
preceding the appointed date or it aicertificate of airworthiness had not

" actually been obtained within that} perlod but the existing air com-
"pany had incurred expenditure within that period for the purpose of
rendering that airframe airworthy, ithe value of the spare parts used
“for the purpose subject to a maximum of Rs. 12,000/- in the case of
each airframe of a Dakota aircrafti and Rs. 24,000/- in the ease of
sach airframe of & Viking aireraft.,

E " Nots.—In this Behedule, the expression *‘sirframe’” includes also tho
equipment of the aircratt, whether fixed or removable. -

'(b)- the aggregate written down valug of all such power plants, aero-

- engines, alr screws, spare sero-engines, hnd spare air screws (all of which
are in this Schedule collectively referred fo as power plants) as are euitable

for use in the airframes mentioned in sub-clause (a) and as are ot an approv-

“ed standard .or can be tendered fit to b of an approved standard it the
Corporation concerned were to incur expenditure within the normal .rates |

5 - for such purposes, pLua the following, nam'?iy--«- i

\

{f) a sum of Hs. 8,000/- in respeét of each engine of & Dakcta ait

craft and & sum of Rs. 12,000/- in réspect of each engine of a Viking

© aireraft in any case where the existihg air company had made it. an
approved engine within a period of ninety days immediately preceding
the appointed date or if the engine had not been made conipletely fit
to be an approved engine within that period but the existing air company
had incurred expenditure within the sald period for the purpose of making
that engine an approved engine, then, the value of the spare parts used-

- for that purpose subject to a maximum of Rs. 6, 000/- in the case of
each engine of a Dakota aircraft and Rs. 12 000/- in the case of eavh
engine of a Viking aireraff; and

~

©OTHE SOHEDULE
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(u) & sum-of Re. 2,000/~ in- respec of the air screws and accessones

: of the power plant of a Dakota airergft:and a sum of Rs. 4,000/~
- respect of the air screws and accessorjes of the power plant of a- Vlklng
aircraft in any casc where the air screws and accessories had been render. -
‘ed completely fit for the approved standa,rd within a period of ninety
.-days immediately preceding the appojnted date or if the sarne had not
‘been rendered completely fit for tha§ standard within that périod but
-.the existing air company had incurred expenditure within that period’
for the purpose of rendering the sarhe fit for the approved standard,
then, the value of the spare parts used for that purpose subject to a
maximum of Rs. 2,000/- in the caseiof air screws and accessories. of &

' Dakota aircraft and Rs. 4 000/- in bhe case of air screws and acces-
- . sories of a Viking aircraft.

Note —1In .this Schedule, the expression appré#ed gtandard’’ means
such condition of efficiency of the power plant as satisfies the requirements:

laid down in Section B of &chodule IIT to the lndxan Au-crait Rules,
1957.

(c) the cost of purchase of all servicéable general stores °nd all such
other serviceable stores and spare parts (all of whlch are in this behedule
collectlvely referred to as stores and. spaﬁe parts) belonging to the existing
air company as are suitable for use in resgect of the aircraft or power plants

‘referred to in sub-clauses (a) and (b), rediced in esch case by 20 per cend.
of such cost of purchase: .

Provided that the reduction shall be 10 per cent. in the case of stores
and spa.re parts ‘pertaining to (‘onsbellamqn and Skymaster aircraft.

Note. —In this Schedule—

, (a) stores shall be deemed to be gerviceable if they are such as to
satisfy the requirements laid down in{Section E of Schedule III to the
Indian Aireraft Rules, 1937; ‘ ' .

(b). without prejudice to the clause immediately preceding, stores

" (other than general stores) and spare jparts shall also be deemed to beé
serviceable if by incurring expenditure of an amount not exceeding. half
the cost of purchase of such stores and spare parts, they ‘can be ren-
dered suitable for use in respect of the aircraft or power plants;

(d) the aggregate actual cost to the eixisting air company of ail lands
other than lease-holds;

(e) the total amount of the premiums] paid by the company in respect -

of all |zase-holds reduced in the case of edch such premium by an amount-

- which béars to such premium the same proportion as the explred term

on the appointed date of the lease in respect of which such premium shal!
have been paid bears to the total term of the lease;

(f) the scrap value of all such aircraft, jpower plants propellels and other
accessories, spare parts and stores, not falhng within any of the:preceding - ~
- gub-clauses, ‘and all- properties as "have become obsolete on the appointed
date, the scrap value for the purposes of this Act being one. per cent, of the
book value of the relevant item of property,

(g) the price pald by the eXJStmg air company for any trustee secuntv
beld by i

E-A
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= h) thevalue of any shares hellih y-any existing air compa
: exnbbmg air company, the value bejng\caleulated on ‘the basis:of- the valuatqo.l
of the air transport undertaking of thaﬁ other company in accomda.nce with
the provisions of thls Schedule

(i) the market- value on the gppointed date or the purchase -price,

whichever is less, of any other invéstments held by any existing .air company

--in any concern other than another existing .air company which, :subject to
the provisions of section 22, have| vested in the Corporation;

(7) the amount of cash held by}any existing air company on the a.ppomt
ed date whether in deposit with a pank or otherwise;

(k) the amount of debts othed than bad debts due to any exxst»mg uir
company, to the extent to whiclh they are reasonably considered to be
recoverable, less the amount of jthe debts, if any, excluded from the
transfer to the Gorpora.tlon concefned under the provisions of section 22;

) the aggregate cost of all ljeence,_ fees paid by . the company under
- clause (c) of sub-rule (1) of Rule 154 of the Indian Aircraft Rules, 1937, in
- respect of the licences granted to it for the operation of any: scheduled air
" transport services and held by it ¢n the appointed date and which but for

the provisions of section 19 woulk

of Rs. 100/- for each such licen

such licence shall be reduced by an amount which bears to such fees ‘the -

: provided that the fees paid :for .each

same proportion as the period of the licence which shall have expired

on the appomted date bezrs to

L {m) the aggregate written dow
those falling within the preceding

e total period of the licence;

h value of all tangible assets other than
clauses;

continue to remain walid plus a sum

(n) an aggregate amount not exceeding ten thousand rupees as may be
agreed upon between the Corporafion and the existing air company con-
cerned or, failing:agreement, whichjmay be assessed by the Tribunal, in res-
.pect of all such assets, mtanglble or otherwise, as do not fall within any of
the preceding sub-clauses and in despect of the loss of any future profits

which the existing air company might have earned but for the passing of this
Aet ¢ ’

Provided that in assessing anyiamount under this clause regard shall
be ‘had to bhe following circumstan¢es, namely:— -

(1) the proﬁbs if dny, earted by it &nnually durmg the six years

immediately preceding the appointed date on which income-tax has

been paid,

(u) the subsidies, if any, swen to.that company by the Central

Uovernment during such period, and

(ifi) the probability or otherwise of the company. earning future

profits if it were allowed to continue its scheduled air transport services

" for the remaining ‘period of ‘the Jicence ‘held by it after having dne re-

gard to the fact that. the licence held by it did not confer. any moro-

poly upon it in respect of the rputes concerned and the fact ‘that mo

subsidy would have been payalle by the Central Govelr1vnult after
the 81st day of December, 1Q5‘>g

E;zplanatzon A.—For the purposeg of this Schedule, “the “written down

value in respect ot each class of asseb$ mesans the actual cost ta the existing
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lated" v/ it rates and in-th- mariner fodowpng, nemely: -

- {i) 1n respect of each girframe, depreciation shall be calculated ab
15 per cent. per annum for Constellatioh and Skymaster aircraft and 18
per cent. per anuum for other airérattf from the date on which the air-
craft concerned wag first used in revenue operations by the company
111 vhe 318t day of Decerrber, 1952, thg rates being applied as follows : —

 for the first year, on the acfual cost of acquisition;

i : for the second’ year, on an afnount obtained by reducing: fyon}

..~ the actual cost of acquisition the amount of depreciation caleulated

as aforesaid for the' tirst year; _ :

i ; for the third year, on ar amdunt obtained by re@ucirig from the

actual cost of acquisition the abgregate amount' of depreciation
calculated as aforesaid for the prgcgc@ng two years; e

and so on’; :

. _(#) in respect of power plants, the depreciation shall be caleulated
at 20 per cent: per anbum for Constéllation and Skymaster aircraft and
at 24 per cent. per annum for other gireratt from the date on which the
power plant concerned was first uged in revenue - operations by the

gompany till the 81st day of December, 1952, the rates being applisd
as follows: — , '

for the first year, on the éctua,l cost of acquisition ;

for the second year, on an| amount obtained by reducing from
the actual cost of acquisition the amount of depreciation caloula-
ted as atoresaid for the first year; '
for the third year, on an |amount obtained by reducing from
the actual cost of acquisition [the aggregate amount of depreciza
; - tion calculated as sforesaid fop the preceding two years;
: and so on; »

-(iti) in respect of all tangible |assets falling within clause (m) of
Paragraph II, depreciation shall bl calculated at the normal annual
rates for which provision is made in the Indian Income-tax Act, 1922
(XTI of 1922) and in the manner prpvided therein, but excluding initial
ar other special depreciation, from |the date such assets were acquired,
(lar %eated by the existing air comppny unti] the 31st day of December,

952: ‘ ' "

Provided that in respect of any such asset. for which ne pro-
vision has been made in the Indian

Income-tax Act, 1922 th e 0
depreciation shall be 10 per cent, perjannum: T the ate of

Provided. further that in respect of

_ i any such asset situate
land olher than land rented from G o ponsehiold

N vernment, the deprecigti .
be ‘either— _ ep la_t_lon ghall

(a) a8 provided in- the prece ing provisions of this clause, or

(b) equivalen.t‘ i?o. an amount which bears the same ratio to the
. total cost of acquisition or ereation of the '

equ asset (situate lease b
land) as the expired portion--of the léase on #h $ ) P agy o

| n the appointed date bears
to ’r:he total period of the lease c rrently running, whichever is greateltf
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{Zmplanatzon ‘B.&=For the" purposeé of this fchedule,
hal ihelude, In-the case of an:frames, m addlngon to ’ohe cos§ of purchuse -
or acqulsltlon —

(i) the actual expendifure, 1f any, incurred by the existing air
company for reconversion: ot recomstruction of the: airframe m 01deL
o render it fitfor civil air transporb bef01e it was.nrst used 1q revenue,

. operations by the comipany; plus | -~ e D¢ -

(#) the actual expenditure ingurred in ‘making the anirame air-
worthy before -its first. use in' revenue operations. ‘

Emplana,tzon C.—In the case of poyver plants, Lhe actual cost shall m-
clude, in addition to the GObt of purchiase or acqu1smon the cost incurred
by the company for conversion or rec¢nditioning, repairing or overhauling
the power plant, in order to render iti'fit for the purposes of a certificate
under paragraph 4 of Section E of Jchedule 111 to the ludian Aircrait
Rules, 1937, before the date of 'its ﬁrst use in revenue cperations.

Paragraph 111, —Sub]ecb to the pryvisions of gections 22 and 23, all
such liabilities as have been declared |by the existing air pompany undexr
’ghe prov151ons of section 22:;

Provlded that if any liability so declared has been under-stated, the
Corporation may recover the addﬂnoncT amount from the company. '

P s T
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