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THE ESTATE DUTY ACT 1953 ¢ }w@u End,
| No. 34 oF I953 - - vl w; B |

[6th G2 t_ober, 1958]

" An Act to provide for the levy and collection of an estate duty.
BE it enacted by Parliament as follows —

PART 1. —_PRELIMINARY

1. Short title, extent and commencement. —-(1) This Act may be called

the Estate Duty Act, 1958,
(2) It extends to thé whole of India. exefep#r—‘ehe—S%&-t&e-f—}ar&rmﬁ—wd——/xrbL’L
ashrain.

)

(U
(3) It shall come into force on such date as the Central Government

i’nay, by not1ﬁca,t1on in the Official Gazette, appoint.

2. Definitions.—In this Act, unless the context otherwise requires,—

(1) “‘sffidavit of valuation’” means the affidavit of valuation made
under section 19-1 of the Court-fees Act, 1870 (VII of 1870), in
connection with an application for the grant of representation :

2) ‘‘Board” means the Central Board of Revenue constituted
under the Central Board of Revenue Act, 1924 (IV of 1924) ;

(3) “‘company’’ includes ‘anybody corporate wheresoever incor-
porated ; '

(4) ”controlled companj}’ meang g company as defined in secHlon

1’7;

(5) "(/ontroller ’ means a person appointed to be a Controller of
Estate Duty under section 4 and includes & person appointed to be a
Deputy Controller of Estate Duty or an Assistant Controller of Estate
Duty;
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(7) “ostato duty” means estate duty under this Act;

) ““executor”’ means the executor or administrator of & deceased
_ person; :
(9) “‘general power’’ includes every power or authorlty enabling
the donee or other holder thereof to appoint or dispose of property as
. he thinks fit, whether exercisable by instrument inter vives or by
will or both, but exclusive of any power exercisable in a fiduclary
capacity under a disposition not made by himself or exerelsable al
mortgagee ;
- (10) “mcumbrances’ includes mortgages and terminable charges;
(11) “‘interest” in expectancy’” includes an estate in remainder or
reversion and every other future interest whether vested or contingent,
but does not include reversions expectant upon the determination of
leases;

(12) “‘legal representative’’ rhesns a persou who m law representn
the estate of s deceased person, and includes—,

2

’

(?) an executor,

(1i) as regards any obligation under this Acb any person- who
takes possession of, or intermeddles with, the estate of a deceased
person or any part thereof, and :

(iti) where the deceased was a coparcener of a Hindu family,
the manager for the time being of the family;

(18) ““power tu appoint property’’ means power to determine the
disposition of property of which the person invested w1th the power is
not the owner;

(14) ““prescribed’’ means prescribed by rules made under this Act;
(15) *‘property” includes any interest in property, movable or
immovable, the proceeds of sale thereof and any money or invest-
ment for the time being representing the proceeds of sale and also

includes any property converted from one specles into another by any .
method;

8 person dymg

Ezplanation 1.—The creafion by a person or with his consefitors .

. debt or other right enforceable against him personally or against pro-
perty which he was or might become competent to dispose of, or to
charge or burden for his own benefit, shall be deemed to have been
& disposition. made by that person, and in relation to such a disposi-
. tion the expression ‘‘property’’ shall include the debt.or right ereated.

Eaxplanation 2.—The extinguishment at the expense of the
deceased of a debt or other nghb shall be .deemed to ‘have been a, dis-
position made by the deceased in favour of the person for whose benefit
the debt or right was exbmgmshed and in relation to such a dis-
position the expression ‘‘property’’ shall include the benefit conferred
by the extinguishment of the debt or right;

(16) ‘*‘property passing on the death’’ 1ncludes property passing
sither immediately on the death or after any interval, either certainiy
“or contingently, and either originally or by way of substitutive
limitation, and ‘‘on the death” includes “‘at a period ascertainabls
- unly by reference to the death’’; '
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(17) ‘“*public charitable purpose’’ includes reliet- gt the p2l56
education, medical relief: and  thexadvancement--of-any -other: objech

of general ‘public utility within the territory of India;

{18) '‘ropresentetion’’ means probate of a will or letters of ad-
ministration ; o

(19) ‘‘settled property’’ means property which stands limited to,
or in trust for, any persons, natural or juridical, by way of succession,
whether the settlement took effect before or after the commencement
of this Act; and ‘‘settlement’” means any disposition, including a
dedication or endowment, whereby property is seftlef’i;

(20) **Valuer’’ means a Valuer appointed under section 4.

3. Interpretation.-—(I) For the purposes of this Act,—

(¢) a person shall be deemed compstent to dispose of properfy
if 'he has such an estate or interest therein or such general power as ;
would, if he were sui juris, enable him to dispose of the property; ' , ‘

(b) a disposition taking effect out of the interest of the deceased
shall be deemed to have been made by him, whether the soncurrence
of any other person was or was not requlred

(¢) money which a person has a general power o charge on the
property of another person shall be deemed to be”an inferest in tha
~  property of which the former has power to dispose ;

(d) the domicile of a person shall be determined as if the
provisions of the Indian Succession Act, 1925 (XXXIX of 1925), on the
subject applied to him.

-(2) In Parts IT and III of this Act, any reference to any interest dis-.
posed of, policy of insurance effected, annmtv or other interest purchased
T prov1ded or to any gift, settlement, disposition or transfer of property
nade, shall be construed as including any &uch interest, policy, annuity,
yift, settlement disposition or transfer, as the case may be, whether it
was disposed of, effected, purchased or prov1ded or made before or after
khe eommencement of thls Ach.

i
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4 Estate duty authorities. —(1) There shall be the following authon« |
bies for the purposes of this Act, namely:— ‘ .
J, £(3) For the avoidance of doubt it is hereby declared that B -;
references in-this Act to property passing on the death of a 1 ‘
person shall be construed as including references to property |
deemed to pass on the death of such person.j
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Estate Duty as it thinks fit @nd they shall subject to *the control of fhe . i ‘ ‘
Board, perform their functions in respect of such estates or classes of
miates and such areas as are assigned to them by the Board: '

Prov1ded that, subject to such rules as may be made by the Board in
his behalf, every Controller, within the local limits of whose jurisdic-
fon any pa.rt of the estafe of the deceased is situated, may exercise in
elation to the whole sstate or any part thereof any of the powers con-
lerred on the Controller by this Act: :

Provided further that the Board may, by general or special order, direct; : oo
ghat any Controller specified by it in this behalf may exercise all or any - |
of the powers conferred on the Controller by this Aet to the exclusinn of : ‘
sy other Controller.

b Grs B 5. of Al | 7Y /7R (ot fpretineby )




Eetate Duty ' [Aor B

2 5 @) The Central Government ghall, thhm twelve months after the coms,

reafter;:froms: PP ;
sufficient number of qualified persons to act as leuers for the gmposeﬁnf
. of this Act and shall fix a scale of chargeﬂ for the remuneration of such :
 persons,

(4) Subject to the rules and orders of the Central Government regulatmg
“the conditions of service of persons in public services and posts, &
Controllef may appoint such executive or ministerial staff as may be
necessary o essist him in the execution of his functions. o

() Al officers and persong, employed in the execution of this Aaf,
other than Valuers, shall observe snd follow the orders, instructions ané
directions of the Board. : :

PART Ii[,—:IMPOSITION or Estare Duty
Eztent of charge

5. Tevy of es’qate duty.—(1) In the case of every person dying after
the commencement of this Act, there shall, save as hereinafter expressly
provided, be levied and paid upon the prmclpal value ascertained ae
hereinatter provided of all property, settled or not settled, includink -

_ agricultural land situate in $he-Séubed specified 1n the Pirst Schedule b
¢his Ach, which passes on the death of such person, & duty called * esta.w:;,;
duty’” ‘at the rates fixed in accordance with section 385. "

- (8) The Central Government may, by notification in the Officlal
Gazefte, add the names of any other States to the Firgt Schedule in respec}
whereof resolutions have been ‘passed by the Legislatures of those States
adopting this: Act under clause {1) of article 252 of the Constitution im

" respect of estate duty on agricultural landg situate in those States, and
on the issue of any such notification the States so added shall be deemed
to be States specified in the First Schedule w1th1n the meaning of sub-
section (1)

Property whzoh is deemed to pass

6. Property within disposing capacity.—Property which the decease&
was at the time of his death competent to dispose of shall be deemed fe .
pass on his death.

|

7. Interests ceasing on death.—(1) Subject to the provisions “of th!ﬁ* '
gection, property in which the decessed or any ather person had am |
interest ceasing on the death of the deceased shall be deemed to pass om :

" the deceased’s death to the extent to which a benefit acerues or arises
by the c¢esser of such interest, including, in particular, a coparcenary
interest in the joint family property of a Hindu family governed by the
Mitakshara, Marumakkattayam or Ahvasantana law.

(2) If a member of s Hindu coparcenary governed by the Mitakshare
school of law. dies, then the provisions of sub-section (I) shall apply with
respect to the interest of the deceased in the coparcenary property only—s

(a) if the deceased had completed his eighteenth year at the time |
of his death, or

(b) where he had not completed his eighteenth year at the time = -
of his death, if his father or other male ascendant in the male line was |
not a coparcener of the same family at the time of his death.

| il
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Haplanation.——~Where the ¢

hie “coparcerar
: visions of this sub-section-
$he coparcenary and the sub-coparcenary.

(3 If o mombor of any terwud or lavwehi governed by ‘the Maru-

&b flect separabely in «re_‘élr)weycty of -

makkattayam rule of inheritance or & member of & kutumba or kavary |

-governed by the Aliyasantana rule of inheritance dies, then the provisions
_of sub-section (I) shall not apply with respect to the interest of the
‘deceased in she property of the tarwad, tavazhi, kutumba or kavarw, as
the case may be, unless the deceased had completed his eighteenth year.

(4) The provisions of sub-section (1) shall not apply to the property in
which the deceased or any other person had an interest only as holder of
an offize or recipient of the benefits of a charity, or as & corporation sole.

. Ezplanation.—For the removal of doubts, it is hereby declared that the
holder of a Sthanam is neither the holder of an office nor a corporation sole
within the meaning of this sub-section.

8. aifts mortis c'ausa'.——Property taken as & gift made in contemplation
of death shall be deemed to pass on the donor’'s death,

Ezxplanation.—In this section, the expression ‘‘gift made in contem- |

plation of death’’ has the same meaning as in section 191 of the Indian
Buccession Act, 1925 (XXXIX -of 1925).

9. Gifts within a certain period befofe death.—(I) Property taken under
‘s disposition made by the deceased purporting-to operate as an immediate

_gift inter vivos whether by way of transfer, delivery, ‘declaration of trust, ‘

gottlement upon persons in succession, or otherwise, which shall not have

been bora fide made two years or mpore before the death of the deceased
.ghall be deemad to pass on the death:’ :

Provided that in the case of gifts- made for publie charitable purposes
the period shall §e six months. ) . :

(2) The provisions of sub-section (I) shall not apply to gifts made in
consideration of marriage or which are proved to the satisfaction of the
QController to have been part of the normal expenditure of the decessed,
but not exceeding rupees five thousand in the aggregate.

‘10, @ifts whenever made where donor not entirely exclunded.-—Pro-
perty taken under any gift, whenever made, shall be deemed to pédss on .
¢he donor’s death to the extent that bona fide possession and “enjoyment--
of it was not immediately assumed by the donee and thenceforward" re-:

tained to the entire exclusion of the donor or of any benefit to him by con- -
- tract or otherwise: . : St

Provided that the property shall not be deemed to pass by reason only -
that it was, not, as from the date of the gitt, exclusively retained as
- aforesaid. if, by means of the surrender of the reserved benefit or other-
wise, it is subsequently enjoyed to the entire exclusion of the donor or of:
any benefit to him for at least two years before the death. '

11, Limited Interests disposed of within a certain period before death.—

(1) Subject to the provisions of this section, where an - interest limited to

cease on a death has been disposed ‘of or has determined, whether by
gurrender, assurance, divesting, forfeiture or in any other manner (excepd

by the expiration of a fixed period at the expiration of which the interest:

was limited to cease), whether wholly or partly, and whether for value

- of not, after becoming an interest in posgession, snd the disposition or de-
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(a) if, had thers been 1o dlprSI'ﬁlOﬂ or determination, as afore-
said of f,hat interest and no dispesition of any interest expectant upon
or subject {o that inberest, the property in which the interest sub-
gisted would have passed on the death under section 5, that property
ghall be deemed by virtue—of-this-seetion to-be-included as -to—thg— - -
whole thercof in the property passing on the death; or

(b) if, had there been no disposition or determination as afore-
gaid of ‘that interest and no disposition of any interest expectant upon
. ¢ or subject to that interest, the property in which the interest- sub-
sisted would have been deemed by virtue of section 7 to be included
to a partlcular extent in the property passing on the death, the pro-
perty in which the interest subsisted shall be deemed by virtue of

this sectlon to be included to that extent in the property passing on
the death.

- (2). Where a disposition or determination of an interest limited to .
cease on the death was bonw fide effected or suffered not less than two .
years before the death (or, if it was effected or suffered for public chari-
table purposes, not less than six months before the death), the dlsposu-
tion or determination shall be excepted by this sub-section— .

(a) if bona fide possession and enjoyment of the property in whick |
the interest subsisted was assumed immediately thereafter by the -
person becoming entitled by virtue of or upon the disposition or deter-

* mination and thenceforward retained to the entire exclusion of the .
person who immediately before the disposition or determination had
the interest and of any benefit to him by contract or otherwise; or

, (b) in the case of a partial determination, if the conditions speci-

. fied in the preceding paragraph were not satlsﬁed by reason only of

o the retention or enjoyment by the deceased of possession of some
-parb of the property, or of some benefit, by virtue of the provlSlons."
of the instrument under which he had the interest:

. Provided thay where bona fide possession and enjoyment of the pro- |
perty referred to in clause (a) was not assumed immediately after the dis-
position or determination of the interest limited to cease on death, the dis-
posmon or determination shall be excepted by this sub- sectlon if, by
means of the. surrender of the reserved benefit or otherwise, the properby
is subsequently enjoyed for at least two years before the death, to the:
entire ‘exclusion of the person who immediately before the dlsposmon or

determination had the interest and of any benefit to him by contract or
: otherw1se :

" Provided further that nothlng in this sub-section shall be construed as ‘

affecting any charge of estate duty arising otherwise than by virtue of
the provisions of the preceding sub-section.

(3) In the application of sub-section (I) to a case in Whlch an incum-
brance on the property in which the interest in question subsisted has
been created by associated operations (as hereinafter defined in section 27)
‘which included a.disposition of that interest, references to that properfy !
.shall  be construed as - references to thaﬁ; property free fromr |
‘the incumbrance, except in a case in Whlch the incumbrance was
<reated for consideration in money or money’s - worth which was applied
ier purposes calculated to maiutain or  incresse. the; value of thab pro- |
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. perty, and, in that cage, shall
-gubject$o-the incumbrance.
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be construed as references to thab props
th ctent.. 4 hich_the: iderati

so applied. . R,
" " (4) Where an interest limited to cease on . a death . has been dis-

" posed of or has determined, bona fide possession and enjoyment of the

“property shall not be deemed for the purposes of sub-section (2)- to be
sssumed immediately thereafter and thenceforward retained {o the
entire exclusion of a person who had the inferest and of any benefit o him

'by contract or otherwise, if at any time thereafter -he has a benefit by

virtue of any operations associated with the disposition or determination,
nor while he.has such 4 benefit shall the property be deemed to be enjoyed
to the entire exclusion.as aforesaid for the purposes of the first proviso
to sub-section (2).-

' «8) In the preceding sub-section—

(a) the reference to any operafions associated with the disposi-
tion shall be taken as referring to any associated operations as defined
in section 27, of which the disposition is one; and - :

_ (b) the reference to any operations associated with the determi-

nation shall be taken as referring to any associated operations as so
defined of which any disposition resulting in, or effected in contem-
plation of or with reference to, the determination is one.

-12, Seftlements with reservation.—(I) Property passing under any .

" gettlement made by the deceased by deed or sny other instrument not
. taking effect as a will whereby an interest in such property for life or any

other period determinable by reference to death is reserved either express-
ly or by .implication to the seftlor or whereby the settlor may have reserv-
ed to himself the right by the exercise of any power, to resfore to himself

‘or to reclaim the absolute interest in such property shall be deemed to
~pass on the settlor’s death : ' '

- Provided that the property shall not be deemed to.pass on the settlor’s |
death by reason only that any such interest or right was so reserved if
by means of the surrender of such interest or right the property is sub-.

‘sequently enjoyed to the entire exclusion of the settlor and of any benefit

to him by contract or-otherwise, for at least two-years before his death.

‘Ezplanation.~A settlor reserving an interest in the settled property for
the maintenance of himself and any of his relatives (as defined in section

27) shall be deemed to reserve an interest for himself within the meaning.
‘of this section. ' ’ L

(2j Notwiﬁhstandiﬁg a,nyth'u_é\g contained in sub-section (1), where 'pro-

. perty is settled by a person on one or more other persons for their respective

lives and after their death, on the settlor for life and theresfter on other
persons and the settlor dies before his interest in the property becomes an

~ interest in possessio%, the property shall not be deemed to passz on the

gettlor’s death within the meaning of this section. :
13. Joint investments.—Where a person, having been absolutely en- -

 titled to any property or to the funds with which any property was
“-purchased, has caused it to be transferred to or vested in himself and any

other person jointly, whether by disposition or otherwise, either by him-
gelf alone, or in concert, or by arrangement, with -any other person so
that the beneficial interest in some part of that property passes or acerues

‘by survivorship on his death to the other person, the whole of that pro-

“perty shall be deemed To pass on the death. -
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o ~.ﬁaoucles kept up for

& dones.—(I1) Money recsived undér ‘a policy i
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“kept e, whebhe minee  or assignee, - 1

~or & part of such money in- proportion to°the premiums paid by him, where '

$he policy is partially kept up by him'for such benefit, shall be deemed to
 pass on the death of the assured. = - S ) Ce

 Ewxplanation.—A policy of insurance on the life of a deceased person

2 - offecked by viftue or in consequence of a settlement made by the deceased

T shall be treated as baving been effected by the deceased. '

(2) For the purposes of sub-section (I), so' much of the premiums paid

 &a any policy of insurance as was, by virtue or in consequence of a settle-

‘ment made by the deceased, paid out of property, whether or not provided

by the deceased, comprised in the settlement or out of income, whether

—or not provided by the deceased, arising under the settlement, shall be
- 4reated as having been paid by the deceased:

‘Provided that any payments which were not made either out of pro-
perty provided directly or indirectly by the-deceased for the purposes of -
the settlement, or out of property representing that property, or out of:
fncomeé provided directly or indirectly by the deceased whether arising
from such property or otherwise, shall not be treated as having been made
by the deceased if the’ Controller is satisfied that those payments were
not made as part of any reciprocal arrangements between the. deceased:

_end any other person. o

(8) For the purposes of this section,—

(@) the expression. ‘‘settlement’’ includes any disposition, trust,
eovenant, agreement or arrangement; and
_ (b) a person shall he deemed to have made a gettlement §f he
. hes made or entered into the settlement directly or indirectly, and im
particular (but without prejudice to the generality of the foregoing
words of this clause) if he has provided or undertaken to provide funds -
" directly or indirectly for the purposes of the settlement, or has made
. with any other person a reciprocal arrangement for that other person
~ to make or enter into the settlement. ) S !
15, Annuity Or other interest purchased or provided by the deceased.— !
_ .. Any annuity or other interest, purchased or provided by the deceased,
either by himself .alone or in concert or by arrangement with any other
~ person shall be déemed to pass on his death-to the extent of the beneficial
interest accruing or arising, by survivorship or otherwise, on his death.

Explanation.—The extent of the beneficial interest must be ascertained

without regard to any interest in expectancy which the beneficiary may
have had therein before the death. .

16. Annuity or other interest purchased or provided out of property @
dsrived from the deceased.—(1) Section 15 shall have effect - in relation :
$o eny annuity or other interest that was purchased or provided wholly - -
or in part by any person who was at any time entitled to, or amongst -
whose resources there was at any time included, any property derived
from the deceased, as if thai annuity or obher interest had been provided

by the deceased, or, if it is proved to the satisfaction of the Controller
that the application of all the property derived from the deceased would
have been insufficient to-provide the whole of that annuity or other interest,

-89 i a similar annuiby or interest of an amount reduced to an extent pro-
porfionate to the insufficiensy proved had been provided by the deceamsed :.



_hdve been any such ins
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‘ghat the disposition of which i, or the property which it represented was
_“the suhject-matter, wag not mn.dn with

-anabling or facilitating, the purchage or provision of the annuity or _other

e other - person, otherwise than for full consideration
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Prov1ded that for ’she purpose of -determining - whether thereZvﬁx;E
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satisfaction of the Controller

veference to, or with o view to

sinterest, or the recoupment in any manner of the cost thereof.

(2) In this section the following expressions have the meamngs hereby
agsigned to them respectively, namely —

(a) “‘property derived from the deceased’’” means a,ny property

. which was the subject-matter of a disposition made by the deceased,

either by himself alone or in concert or by arrangement with any

in- 'money or
money’s worth. paid to him for his own use or benefit, or whiaeb
represented any of the subject-matter of such a dlsposutlon, whether
directly or mdu'eetly, and whether by virtue of one or more interme-
. diate dispositions and whether any such mtermedlate disposition was
or was not for full or partial consideration:

Provided that where the first-mentioned disposition. was for
for his own use or benefit and it is proved to the satisfaction of the

Controller that the disposition wag not part of associated operations
which included—

(@) a disposition by the deceased either by himself alone or

in concert or by arrangement with any other person, otherwise
R . than for full consideration in money or money’s worth paid to
the deceased for his own use or benefit; or

(b) & disposition by any other person operatmg to reduce the
value of the property of the deceased ;

' then, in considering whether estate duty should be charged the said

" first mentioned dlsp081tlon shall be left out of acecount as if this pro-

‘wision did not apply in relation to ib:

(b) “‘disposition”’ includes any trust, covenant '
~arrangement; and
(c) ‘‘subject-matter’’
annual or periodical payment made or payable under or: by vn‘tue
of the disposition.
(3) For the purposes of section 34 the deceased shall be deemed t0
have ‘had an-interest in any property included by virbue of this section

* . {n the property passing on the death of the deceased.

- Special provisions relatmg to transfers to compames

17. Property translerred to a controlled company. —(I) Where the
deceased has made to a controlled company a transfer of any property

{other than an interest limited to cease on his death or property which he
transferred in a fiduciary capacity), and any benefits accruing to the deceas-
ed from the company accrued to him in the three years ending with his
death, the assets of the. company shall be deemed for -the  purposes of

_ estate duty to be included in the. property passing on his death to sn
extent determmed in accordance with sub-section (2).

- (2) The extent to which the assets of the company are to be‘deemed
~ to be- 1ncluded as aforesald shall be the proportion- ascertained by coru-

m the deceased any :

full " consideration in money or money’s worth paid to the deceased -

agreement or

includes, in relatlon to any disposition, any

.
N
i
1
|
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ing to the deceased from
ith the aggregate amount
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of .the of ih

"~ Provided that— ‘ c :
' (a) where, in any of the said accounting years, the company sus-
tained a loss, the -amount-of that loss shall be deducted in agcertaiding

the said aggregate net income of the company; S
(b) where the company came into existence in the last year but

. one, or in the last, of the said accounting years, the references in this
sub-section to the said accounting years shall be construed as refer-
ences to the last two, or, as the case may be, the last, of those years.

. (8) The assets of the company which are d_eemed to be included in the
property passing on the death of the deceased by virtue of this section
ghall include any assets thereof which have been disposed of or distributed

- by the company at any time between the beginning of the first of the -
accounting years aforesaid and the death of the deceased .either—

(@) in or towards satisfaction of rights attaching to shares in or

debentures of the company, or ] _ o -

' b) otherwise howsoever except as follows, that is to say, by way

of sale for full consideration in money or money’s worth received by

the company for its own use and benefit, or in or towards discharge

of taxes or rates or other liability imposed by or under an enactment,

ar in or towards discharge of a fine or penalty or a Hability for tort

incurred without' collusion with the injured party, including essets

. which have been so disposed of or distributed in a winding up, whether

- continuing at or completed before the death:. _ :

Provided that this sub-section shall not -apply to assets: disposed of

- or distributed by way of payments from which income-tax was deductible,
or which were assessable to income-tax, of amounts not exceeding in the
aggregate, as respects payments made in any accounting year or in the
~ [ period between the end of ‘the last accounting year and the death of the
. deceased, ‘the amount -of the income of the company for that year : or

period. : : )

" (4) (i) A controlled company is any company which at any relevan¥
$ime, was or would, i these provisions had always been in force, have beem -
deemed to be, under the control of not more than five persons snd which
. is not a subsidiary company or a company . in which the public are
substantially interested. : .

Eaplanation.—For the purposes of this ébu-,section,—;

) (#) a company. shall be deemed to be & subsidiary company if,
. by reason of the beneficial ownership .of shares therein, the controk
of the company is in the hands of a company not being a company to-
which the provisions of this sub-section apply, or -of two or more
companies none of which is.a company to which the aforesaid pro-
visions apply; . o

_(b) a company shall be deemed to be a. company in which the

- public are substantially inferested if shares of the company (not being-
shares entitled to a fixed rate of dividend, whether with or withou#
a further right to participate in profits) carrying not less than twenty-
five per cent. of the voting power have been allotted unconditionally
%0, or acquired unconditionally-by, and are at the end of the year or
‘other period for which the accounts of the company have been made
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uch year or other period, been the subject of dealings

“on & recugnised stock exchange or are in fact freely transferable by
) the holders to other members of the vpubl'ic. _ ‘

" (i) A company shall be deemed to be under the control of mot more
than five persons— ' ’

(a) if any five or fewer petsons together exercisé,_ or are able to
exercise or are entitled to acquire, control, whether direct or indirect,

. over the company’s affairs, and in particular, but without prejudice -

to the generality of the foregoing wordsg, if any five or fewer persons
together possess, or are entitled to -aequire, the greater part of the
share capital or voling power of the company; or o

(b) if eny five or fewer persons together possess, or are entitled

‘o aequire, either the greater part of the issued share capital of the

- company, or such part of that capital as would, if the whole of the
_income of the company were in fact distributed to the members, entifl-

ed them %o receive the greater part of the amount so distributed; or

(¢) if,— o '

(i) on the assumption that the company is a company %o

which this sub-seetion applies; or

(i) on the assumption that the company ond any other com-
L - pany or companies are companies to which the said sub-section
, applies, ' -

.more than one half of the income of the company (including any fin-
-gome which has been apportioned fo it, or could on either of those
. agsumptions be apportioned to i, for the purposes of the said sub-

“.pection) could be apportioned for those -purposes among not more
than five persons. : '

(ii7) In deté’rmining' whether a company is or is not under tﬁe control
~of not more than five persons, persons who are relatives of one another,

_ " persons who are nominees of any other persons together with that other

person, persons in partnership, and persons interested in' any shares or

obligations of the company which are subject to any trust or are part of

the estate of a deceased person, shall respectively be treated as a single
“person. - : : o
§ Ezxplanation.—For the purpose of this clause,—

(a) the expression. ‘‘relative’ means & husband, wife, ancestor,
lineal descendant, brother or sister; .

~(b) a person shall be deemed to be the nominee of another person,
if, whether directly or indirectly, he possesses on behalf of that other
person, or may be required to exercise on the direction of or on
behalf of that other person, any right or power which, by virtue of any
of the provisions of this sub-section, is material - in determining

whether a company is or is not to be. deemed. to be under the eontrol
of not more than five pergons:

(iz) An investment company shall be deemed to be under the control
of not more than five persons if any five or fewer persons would, if the
company were wound up, be entitled as members or loan cred‘i,ﬁors- of
the company to receive more than half of the assets of the Company which
would be available for distribulion to members and loan creditors.
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- more than five persons shall not be deemed to be a subsidiary company, - SN
" ‘unlegs it oan be deemed to be under the.control of not ‘more than five S
persons only by including among the persons mentioned in sub-clauses -(a), ‘
_(b) or (¢) of clause (#) or in clause (iv) a company to which the provisions
" of the said clause (i) do not apply and which is not the nominee of "any
- other person. ' , ' -

* ' (vi) The expression ‘‘relevant tim®’' in this sub-section means any

. time during the period ending with the death of the deceased and beginning
at the date of the disposition, transfer or other iransaction or even rele-
vant for the purposés of this Aect, or, if that disposition, transfer or other
fransaction or event was one of associated operations, at the date of the
parliest. of those operations.

(5) For the purposes of section 34 the deceased shall be deemed to
‘have had an interest in the property deemed by virtue of this section to
. be included in the property passing on his death. - .

18. Duty of company and officers of company to give information to

Coniroller on death of transferor.—(1) Where the deceased has made a

.~ transfer of property to a controlled company, the company shall
be under obligation to inform the Controller within forty-ive days from
the date of the death of the deceased, of the death, of the fact that the
‘deceased made a transfer of property to the company, and of the fack
that benefits accrued to the deceased. from the company, and every person
‘who was a principal officer of the company at that date, or if the company
-has been wound up and dissolved before that date, who was a principal
officer of the company at any time and who has been called upon to fur-
nigsh any information under this section, shall be under the_like obligation
as respects such of the facts aforesaid as are within his knowledge, unless- .

* he knows, or has reasonable cause for believing, that the information in .
question has already been given to the Controller by the company or soms -
other person. ) : :

- (2) It the company or any such person as aforesaid who is under obliga-

' tion by virtue of the preceding sub-section to give any information to the
-Controller makes default. in the performance of that obligation, the Con- o
troller may impose upon the defaulter & penalty not exceeding one thousand ’
rupees. ’ ‘ b

-

_ Explanation.—For the purposes of this section ‘principal officer’” means %
- - a manager, managing agent or secretary, and includes any person connected. -
" with the company upon whom the Controller has. served a notice under
thig section of {reating him as the principal officer thereof.

- 19, Collection and incidence of duty under section 17.—(1) The follow-
ing persons shall be accountable for the duty payable on the death of the
deceased by virtue of section 17, namely:— o ' .

(a) the company;

(b) any person (other than a bona fide purchaser for full con. -
-sideration in money or money’s worth received by the company for
its own use and benefit) who receives, whether directly from the com-
pany or otherwise, or disposes of, any assets which the coinpa,ny had,
.whether as capital or as income, at the death or at any time there~
- alter; : : o o
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“(¢) any person who r elved y dlstrlb b d &ssets of the com :

':'Pﬂny on ‘their:distribution:
- Provided thata person shall not,— @

(1) by virtue of clause (b); be accountable in respect of any. assebs-
for any duuy in excess of the value of those assets, or

e

(#) by virtue of clause (c) be accountable in respect of any assets
for more than a part of the -duty bearing to the whole thereof the-
same p10p01t10n us the value of the distribution of those assets bears.
to the principal value of the assets of the company passing on the
death by virtue of section 17.

Explanation.—For the purposes of this sub-section the expressxons ‘‘dis~
 tributed assets’’ and ‘‘assets of the company passing on the -death’’ do not
include. any distributed assets of the company which the deceased received
on their distribution; and a person who, having received any distributed.
assets of the company, has died before the deceased shall be deemed to.
have been a person accountable by virtue of clause (c).

(2) Where a company incorporated outside the territories to which:
thig Act extends is aceountable for any duty by virtue of the preceding
" sub-section or of this sub-section, every person who is a member of that .
company ab the death shall also be accountable for a rateable part of thek
duty in proportlon to the value of his interest in that company.

(3) A person accountable for any dubty by virtue of this section shall,
for the purpose of raising and paying the _duty, have a.ll 'ohe powers con-
ferred on accountable -parties.

(4) On & winding up of the company, sub-section (I) of sectior 280 of
- the  Indian (Jomplan;es Act, 1918 (VII of 1918), shall have effuect as if
there were included i clause (a) of that sub-section a referencs to any
duty payable in respect of assets of the company passing on a death by
virtite of section 36761 This Act, and séction 129 of the Indlan Compames-z- ’ﬁé
Act, 1913, shall have effect accordmgly _

(6) The duty payable on the death of the decessed by virtue of
section 17 shall be a first charge by way of floating security on the assets.
which the company had at the death or has at any time thereafter, and
any part of the duty for which by virtue of clause (¢) of sub-section
(1) any person ig accountable in respect of any dlstnbuted assets shall be.

& first charge also on those assets: )

~ Provided that nothing in this sub-section shall ‘operate to meake any
. property chargeable as against a bonae fide purchaser thereof for valuable’
" eonsideration without notice. ,

(6) Whers any duty has been—

(o) paid by a person accountable therefor by virbue only of clause
(c) of sub-section (I); or -

(b) raised by virtue of sub gection (5) out of any d1str1buted asgobs:
charged therewith;

that person. or, as the case may be, the person who was entitled to these.
assets sub]ect to the charge, may (W1thout prejudice to any right of con-
tribution or indemnity which he may have apart from this sub-section)
recover the amount of the duty so paid or raised as aforesaid from any
person who is accountable therefor otherwise than by virtue of the saldi

clause (c) T
R

4 Sntr - o Msofzp/?s'7/, $.5 . L sebe . I
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(7) No parb of the - duty paid . by the company shall be recoverable by
- th gt

“gum “charged “the “nssets W the company had a
" death of the ‘decensed. @ I

(8) The provisions of sub-sections (1) and (3) of rection 5% shau not
b&ve effect in relation to the duty payable by virtue of section 7.

20. FPower to make rules respeeting controlled ‘companies generally —_
(1) The Board muy make rules—

(a) prescnbmg the class of d1spos1t1ons or operamons wh1ch shall

be deemed to be transfers to controlled compames within the meaning
of section 17;

" (b) prescribing the matters to be treated as beneﬁts aceruing to
the deceased from any such controlled company, the manner in which

their amount is to be-determined, and the time at which they are to
be treated as accruing; »

(¢) prescribing the manner in which the net income and the value
. of the assets of any such company are to be determined ;-

= (d) preseribing the manner in which the accounting year of any
such company is to be reckoned;

(e) prescribing the manner in which the shares and debentures

of any such company passing upon the death of the deceased are to
be valued for estate duty;

(f) providing an upper limit by reference to the value of the pro-

perty transferred by the deceased to any such company and preventing

. duplication of charge where duty would otherwise be payable in respect
of both the assets of any such company (ov a proportion of them) and -

the deceased’s holding of shares and debentures . in any such ‘
company ; :

(9) prescribing the cond1t10ns upon which and the extent to Whlch
transactions in the name of any such company shall be deemed to be .
" bona fide transactmns for full consideration; and

(n) genera]]y for the purpose of checking the avoidance of estate
duty through the machinery of any such company.

(2) Al rules made under this section shall be laid before the House of

the People for not less than ﬁfteen days before the date of their final pub-
lication,

PART TI1.—EXCEPTIONS FROM THE CHARGE OF Dury

21. Foreign property.—(1) There shall not be mcluded in the property»
passing on the death of the deceased—' :

(¢) immovsable property situated oufside the territories to which
T this Act extends;

"(b) movable property situated outs1de the territories -to which this -
Act -extends at the time of the death unless—

(7)) in the case of any property, whether settled or nob the
deceased was dom1cxled in the said territories at the time cf h1s
‘death; or

(#) in the case of settled property of whwh the deceased was
a life tenant, the settlor was domiciled in the said territories
at the date the gettlement took effect.

[T T
:



'the purposes of thls sectlon

92, Property held by the deceased as trustee,—Property passing on the
-death of the deceased shall hot be deamed to include property held by
the -deceasefl as trustee for snother person under & disposition not made
by the deceased or urder a disposition. . made by the deceased where

- {whether by virtue of the original disposition or of a subsequent surrender”

of any benefit originally reserved to the deceased or otherwise) possession

sand enjoyment .of the property was bona fide sssumed by the beneficiary -
at least two years before the death and thenceforward retained by him to

the entire exclusion of the deceased or of any beneﬁt to the deceased by
xcontra.ct or, otherwise :

‘ Provided that in the case of property held by the deceased as sole
trustee for another person under & disposition made by himself, the period
shall be five years,

23. Interest failing before becoming an interest in possession.—In the -

. vase of settled property where the interest of any pérson under the settle-
ment fails or determines by reason of his death before it becomes am
Interest in possession, and one or more subsequent limitations under the’
. seftlement continue to subsist, the property shall not be deemed to pass
_ on hig death by reason only of 'the failare or determination of that interest.

Iua:pla.natwn 1,~Wkere property is settled by a person on himself for
life and after his death on any other person, with an ultimate reversion of
an sbsolute interest or absolute power of disposition to the settlor, the
‘property. shall not be deemed to pass to the settlor on the death of such
- other person by reason only that the settlor being then in possession of

the property as tenant for life becomes, in consequence of such death,
entitled to the immediate reversion or. acquires an absolute power . to
dispose of the whole property. - '

Explanation 2.—Where the interest of a person in settled property-
congists of an interest in the residue or part of the residue of an. estate
of 8 testator or intestate and the said estate continues to be under admi-
nistration until the death.of the person, the said interest of the person.in

the residue or part of the residue shall be deemed to have become an -
Interest in possession on the date as from which the income from the

residue or part of the residue would have been attributable to that interest
if the residue had been agcertained 1mmed1&te1y after the death of the

- #estator or intestate.
24. Property revertmg to d15poner —(1) Where by a dmposmon of any -

_property an interest is conferred on any person, other than the disponer
for the life of such person or determinable on his death, the remainder

being conferred upon the disponer absolutely, and such person enters into =

possession of the interest, and thenceforward retains ‘possession of it,
* then, on the death of such person, the property shall not be deemed to
pass by reason only of its reverter to the disponer in his life time,

'(2) Where by a disposition of any property any such interest as is
- mentioned in sub-section (I) is conferred on two or more persons either
. severally or joinbly or in succession, sub-section (1) shall apply in like
manner as where the interest is conferred on one person: .

: Provided that sub-seetmn (1) shall not apply where such person or
| . persons taking the said life of determ nable interest had at any time prior
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95, Income of settled nroperty acqmred on death of spouse.-—Where &
- husband or wife is entitled, either solely or jointly with the other, to  the
income of any property settled by the other uuder a digposition Whloh ‘took
- effect before the commencement of this Act and on his or her death the
gurvivor becomes entitled to the income of the property (as distinguished
from the property itself) settled by such. survivor, estate duty shall not be
payable in respect of that property until the death of that survivor. .

26 Property passing by reason of a bona fide purchase for full o@
partial consideration in money.—(1) Subject to the provisions of section 27
and section 46 estate duty shall not be payable in respect of property
passing on the death of the deceased by reason ‘only of a bong fide pur-
" chase from the person under whose disposition the property passes, nor in
regpect of the falling into possession of the reversion on any lease for lives,
-nor in respect of the determination of any annuity for lives, where suck
“purchase was made, or such lease or annuity granted, for full considera-
fion in money or money’s worth paid to the vendor or.grantor for his own

yse or henefit, or in the ease of a lease for the use or benefit of any
. person -for whom the grantor was a trustce. 7

(8) Where any such purchase was made, or lease or annmty granted,
- for partial consideration in money or money ’s worth paid fo the vendor
_or grantor for his own use or benefit, or in the case of a lease for the
use or benefit of any person for whom the grantor  was a trustee, the

- value of the consideration shall be allowed as a deduction from the value

of the property for the purpose of estate duty.

7. Dispositions in favour of relatives.—(1) Any disposition made by
the deceased in favour of a relative of his shall be treated for the purposes
of section 9 as g gift unless—

(a) the disposition.was made on the part of the deceased for full
congideration in money or money's worth paid to him for his own
‘use or benefit; or

(b) the deceased was concerned in a fiduciary capaclty imposed
on him otherwise than by a disposition made by him and in Such ®

capacity only; and references to a gift:in thls Act shall be construed
" accordingly:

" Provided that where the d1spos1tlon was made on the part of the
deceased for partial consideration in inoney or money’s worth paid to him
for his own use or benefit, ‘the value of the consideration shall be sllowed

a8 a deduction from the value of the property for the purpose of estate
duty.

(2) Where the deceased has made a dlsposntlon of property in favour

. of a relative of his, the creation or disposition in favour of the deceased -
of an annuity or other interest limifed to cease on the death of the

deceased ‘or of any other person shall hot be treated for the purposes-of this

section as consideration for the disposition made by the deceased.

(3) It a controlled company was concerned in s transaction in relation
to which it is claimed that the provisions of clause (a) of or the provise
to sub-section (1) have effect, those provisions shall have effect in relation
thereto if and only if, and to the extent only to which, the Controller e
satisfied that those provisions would have had effect in the following
circumstances, namely, if the assets of the company had been held by it om
trust for the members thercof and rny other person to ‘whom if is under
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¥, in accordance with the righfs- a.tﬁach-

__thie capscity ‘of a trustee only with power: to carry on'‘the’ business of the

ceompany and to employ the assets of the company. therein.

(4) Any gift made in favour of a relative of the deceased by & controlled

" ¢ompany. of which the deceased at the time of the gift had control within

dhe meaning of section 17 ‘shall be treated for the purposes of section 9

a8 a gift made by the deceased, and the property taken under the glfh )
" shall be treated as included by virtue of that section in the property passing .

on the death of the deceased, if and to the éxtent to which the Controller is

- gabisflied that they would fall to be so treated in the circumstances men-

$ioned in the last foregoing sub-section.

(5) If the deceased has made in favour of a controlled company a dls-
position whiechy, if it had been made in favour of a relative of his, would have
fallen within sub-section (2), this section shall have effect in like manner as
if the disposition Had been made in favour of a relative of his, unless it is
shown to the satisfaction of the Controller that nc relative of the deceased

wag, at the time of the disposition or subsequently durmg the life of the -
_ «deceased, 3 member of the compa,ny

Explanation.—For the purposes of this sub-section a person who is, or

is deemed by virtue of this provision to be, a member of s controlled -

* .gompany which is a member’ of another guch company ghall be deemed to

operations as it has effect in relation to the creation or chsposﬂuon in favour :

he a member of that other company

(6) Where there have been associated operatlons eﬁected with reference
to the receiving by the deceased of any payment in respect of such an annuity
cor other interest as is mentioned in sub-section (£), or effected with a view
to enabling him to receive or to faclhtatlng the receipt by him of any such
payment, this section shall have effect in relation to each of those associated

of the deceased of such an annuity or other interest.
(?) In*this section— : -
‘ (1) “relative” mesdns, in relation to the deceased,-—- ‘
(a) the wife or husband of the deceased

(b) the father, mother children, uncles and aun‘os of the
deceased, and

(6) any issue of any persen falhng within either of the- pleced-

ing sub-clauses and the other party to a marriage with any such-

person or ISSUG

(i) reference to ‘‘children’ and ‘‘issue™ include referencei to
. §llegitimate children and to adopted children; :

(#5) ‘‘annuity” - includes any series of payments, whether inter- -
connected or not, whebher of the same or of varying smounts, and

whether payable at regular intervals or otherwise, and payments of

eﬂlVldends or interests on shares in or debentGres of & company shall- ‘
¢ be treated for the purposes of this section as a series of payments

constltutmg an annuity limited to cease on a death if the payments

are liable to. cease on the death, or the amounts thereof are liable: to

. e reduced on the death, by reason directly or.indirectly of the extin-

" guishment or any alteration of rights attaching to, or of the issue ‘of .

- any shares in or debentures of a sompany;

P y
... dng- to the shares in and-debéntures-of -the’ ‘eomipany ‘and the terms on-
" whieki any such liability was incurred, and if the company had acted in’
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N )] opemtmns which afféet the game property, ar one oi whmh
S affects some properby and the other or others of which affect pros
.. - perbty ‘which represents, whether directly or. indirectly, that. pro-
perty, or income arising from that \prop(,rty, or any property re-
presentlng accumulations of any such.inecome; or

(b) any two operatlons of which one is effected with reference:
to the other, or with a view to enabling it to be effected or to faci-
litating its being effected, and any third operation having a like
‘relation to either of those two, and any fourth operatlon ha,vmg &
-like relation to any of those three, and so on;

whether those operations “ard effected by the same person or by differs
_ent persons, whether they are connecfed otherwise than as aforesaid

or not, and whether they are contemporaneous or any of them preoedes
or iollows any other

28. Effect of new or increased rates of duty on certa,m prior saleg and
. mortgages.—Where an interest in -expectancy in any property has,
. whether before or after the commencement of this Act, been bona fide sold:

or mortgaged for full consideration in money or money’s worth, and the:

rates of estate duty in force in the case of a person dying when the interest

fully inlo possession are higher than the rates in force, if any, in the case of.
& person dying at the time of the sale or mortgage, then—

(@) no other duty on that property shall be payable by the puxn
chaser or mortgagee when the interest  falls into possession than thé

duty, if any, which would have been payable if the rabtes of estate duty °

applicable had been the rates in force, if any, in the case of a person
dying at the time of the sale, or mortgage, and

(b) in the case of a mortgage, any higher duty payable by the

mortgagor shall rank as & charge subsequent to that of the mortgagee.. .

99, Settled property in Tespect of which since the date of the settlement
estate duty has been paid on the death of the deceased’s spouse.—If estate

duty has already been paid in respect of any seftled property since the -

date of the settlement, on the death of one of the parties to's marriage,
the estate duty shall not be payable in respect thereof on the death of the
other party to the marriage, unless the latter was at the time of his death,
or had been at any time during the continuance of the settlement, com-
petent to dispose of such property, and, if on his death subsequent limita-
tions under the settlement take effect in respect of such property, was.
“sui juris at the time of his death, or had been sui juris at any time while
B8O competent to dispose of the property.

0. Agreement for avoidance or relief of double taxatxon with respeet to-

estate duty.—The Central Governmént may enter into an-agreement with
.the Government of any reciprocsting country for the avoidance or relief of'

' double taxation with respect to- estate duty leviable under this Act and:-
.under the corresponding law in force in the reciprocating country and may, -

by mnotification in the Official Gazette, make such prov1s1on a8 may be
necessary for implementing the agreement. -

Ew,planatwn.—-’l‘he expression ‘‘reciprocating country’’ for the‘purposesg
~of this Act means any country which the " Central Government may, by
notification in the Official Gazette, declare to be a reciprocating country..
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-in ﬁveg years estate duty las again become payable on the same property
ot amy part thereof passing on the death of the person-to whom the pro-
. perty, passed on the first death, the® ‘amount of estate dity payable on’
" %he second death in respect of the property so passmg shall be reduced as
' fol],ows —

. Where the second death occurs w1’oh1n one year of the firgt death,
- by fitty per cent.;

Where the second death.occurs ‘within two years of the -firsd
death, by forty per cent.; :

‘Where the second death occurs within three years of the firg$
" death, by thirty per cent.; '

.. Where the second death occurs within four years of the first
death, by twenty per cent.;

‘Where the second dea’ﬁh oceurs within five years of the first . :

death, by ten per cent.

- Provided that where the Value on which the duty is payable of the
property on the second death exceeds the value on which the duty was
payable of the property on the first death, the latter value shall - be
‘substituted for thé former for the purpose of calculatmg the  amount of
dufy on which the reduction under this section is to be calculated.

Ewxplanation 1.—For the purposes of this section every death shall be

'deemed to be a second death in relatlon to the death 1mmedlahe1y preced- _

E:cplanatzon 2 —In computing any period for the purposes of this see-

* tion, deaths occurring within a period of three months after the death of
- any person in respect of whose property estate duty has become paysble,
" shall bo treated as one death, and no estate duty shall again be payable on
the same property by reason of  the subsequent deaths oecurrmg within

- $he said period of three months.

. 32. Exemption of interest of a Hindu widow . devolving upon rever-
sioners in certain cases,—Where on thé death of any person governed
by any school of Hindu law, his interest in any property has devolved on his

widow, then, if the widow dies within seven years of her husband’s death

and the interest aforesaid devolves upon the reversioners or any of them,
no estate duty shall be leviable. in respect of the passing of the interest afore-
. said on the death of the widow, if and in so far as estate duty had been
_paid in respect of the passing of such interest on the death of her husband.

33. Exemptioqs-.—(l) To the extent s'peciﬁed»' against ‘each of the

clauges in this sub-section, no estate duty shall be payable in respect of

property of any of the following kmds belonging to the deceased which

‘passes on his death—

(@) property taken under a gift made by the deceased for a pubho
charitable purpose within a period of six months before his death, to
the extent of rupees two thousand and five hundred in value;

, (b) property teken under a gift made by the decea-sed for any
other purpose within a period of two years before his death, to the
" extent of rupees one thousand and five hundred in value:
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(e « s dneluding. tools..of -arbisang;.. gl

“plements ‘or any other tools or implements as were necessary to the .

““deceased to enable him- to earn hig livelihood, to the extent . of
rupees two thousand and five hundred in value ; L

.(d) books nob intended for sule;

(e) wearing apparel, but not including any precious or semi-pre~
cious stones or ornaments worked or sewn into the wearing apparel; '

(f) moneys payable urider one or more policies of insurance effect-
ed by the deceased on his life for the purpose of paying estate duty or
agsigned to the Government for the said purpose, to the extent of the
amount of duby payable but xecodins-rupeos—ity sand ;

(9) moneys deposited with the (overnment in such manner as
.may be prescribed for the purpose of paying estate duty, together with
the interest which has acerued due thereon at such rate as may. be
prescribed, to the extent of the amount of duty payable but—neb

’

A— ; = . Mo ™, -
(k) moneys payable under one or more " policies of insurance

effected by the deceased on his life, to ‘the

extent of rupees five
thousand ; ‘ .

(?) drawings, paintings, prints, manusecripts, works of art or

archmological or scientific collections which are of mational, scientific -~

or historical interest and which are retained in the family of the de-
ceased and dealt with or disposed of in accordance with such condi-
tions as the Board may prescribe, or which are given absolutely or
" bequeathed to. Government or to any University or other public in-
stitution; : :

0] drawings, painéings, pilotogra,phs, prints, manuscrip-ts and any
other heir-loom, not falling within clause (?), which are retained in
the family of the deceased and are dealt with or disposed of in accord-

ance with such conditions as the Board may prescribe and are no® 7
intended for sale;. - .

(k) moneys earmarked under policies of insurance or declarations
of trust or settlements effected or made by a deceased parent or natu-
ral guardian for the marriage of any of his female relatives dependent
upon him for the mnecessaries of life, to the extent of rupees five
‘thousand in respect of the marriage of each of such relatives.

(2) If the Central Government is of opinion that in respect of amy
elass of property or class of persons the circumstances are such that some
relief in addition to the reliefs provided in sub-section (1) should be given, -
it may, by notification in the Official Gazette, make any exemption, re-
duction in rate or other modification in respect of estate duty in favour
of any such class of property or the whole or any part of the property of any

~ class of persons, and any notification so issued shall be laid before both
- Houses of Parliament as soon as may be _aft_er’ it'is issued.

PART TV.—AGGREGATION OF PROPERTY AND RATES oF Dury

- 84. Aggregation.—(1) For determining the rate of estate duty %o be
paid on any property passing on the death of the deceased, all property
so passing, excluding—

property exempted from duty under clauses (c), (d), (e), (i) and
(§) of sub-section (I) of section 83, o

‘ &%W¢M%é-4%fwl7%ﬁl7m(xﬁw iy
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n whlch no estate duty is leviable under section 85,

(1) property exemp’oed from - duty under clauses (a), (b), &), (g), o

 (h) and (k) of section 33, and

(i) agricultural land situate in any State not spec1ﬂed in the

In st Schedule,

shall be aggregated so as to form one estate and the duty shall be

levied at the rate or rates applicable in respect of the principal value
thereof : ,

Provided that any property so passing, in which the deéceased never
had -an inberest, not being a debt or right or benefit that is -freated as
property by virtue of the Explanations to elaunse (15} of section 2, shall

not be aggregated with any other property, but shall be an estate by itself

and the estate duty shall be leviable at the rate or rates applicable

in
regpect of the principal value thereof.

() Every estate shall include all income acerued upon the properby -

included therein down to and outstandmg at the date of the death of the
‘deeceased.

(8) Property passing on any death shall not be aggregated more than
once nor shall estate duty in resppct thereof be levied more than onge
on the same death.

(4) Where an estate includes any property which is exempﬁ from estate
duty, the estate dubty leviable on the property which is not so exempt
shall be an amount bearing to the total amount of duty which would
have been paysble on the whole estate had no part of it been exempted

the same proportion as the unexempted value of ‘the property bears to
the value of the whole estate.

Bxplanation.—For the purposes of this sub-section property which
exempt from estate duty means any property which is exempt from estate

~ duty under section 83 and also any- agncultural land situate in any State .
-not specified in the First Schedule.

3. Rates of estate duty on property 1nclud1ng agricultural land.—(1)

- The rates:of estate duty shall be as-mentioned in the Second Schedule:

Provided that no such duty shall be levied upon-—

(@) property which consists of an interest in the joint family pro-
perty of a Hindu family governed by the Mitakshara, Marumakkatta~
yom or Aliayasantana law, to the extent to which the prineipal value
of the estate does not exceed rupees ﬁf’oy thdusand ;

(b) property of any other kind, to the exfent to which the principal
value of the estate does not exceed rupees one lakh.

(2) Where an estate passing on the death of a person consists partly of pro«
perty of the nature described in clause (a) of the proviso to sub-gection
(1) and partly of the nature described in clause (b) of the saud provxso the

- estate duty payable thereon shall be— ;
(i) the amount which bears o the total amount of estaﬁe duty which

would have been payable on the estate had it wholly consisted of
property of the nature described in clause (a) the same proportion as
the value of such property besrs to the value of the estate, plus

8"
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<~ which* would have been payable on the estate had it wholly conslsted
- of property of’the nature described in clause (b) the same proportion
" as the value of such property bears -to, the: value of the estate.

(3) Notwithstanding anvthmg contained in " sub-section (1) and
the Second Schedule, where ‘any property passing on the death of any
person consists wholly or in part of agriculbural land and the principal
value of the esfate does not exceed rupees two lakhs, there shall be allow-
ed by way of rebate—

(a) in the case of an estate which consists wholly of agricultural
land, & sum representing one- -fourth of the estate duty payable; and-

(b) in the case of an estate which consists in part only of agricul-

* tural land, a sum representing one-fourth of the estate,duty payable -

on that part of the estate which consists of agricultural land, the duty

on such part being a sum which bears to the fotal amount of estate

duty the same proportion as the value of the agricultural land- bears
to the value of the estate :

PART V.—VALUE CHARGEABLE

- 36, Prlnclpa,l value how to be estimated.—(I) The principal value of
any property shall be estimated to be the price which, in the opinion of
the Controller it would fetch if sold in the open market at the time of
the deceased’s death.

(2) In es’mmatmg the principal value under thls section the Controller

~shall fix the price of the property according to the market price at the

time of the deceased’s death and shall not make any rediiction in the

" estimate on account of the estimate being made on the assumption that

the whole property is to be placed on the ma,rket at one and the same
fime:

Provided that where it is proved fo the satisfaction of the Controller
‘that the value of the property has depreciated by reason of the death of
the. deceased, the depreciation shall be taken into account in ﬁxmg the
price.

-87. Valuation of shares in a private company where alienation is

- pestricted.—Where the articles of association of a private company con-

tain restrictive provisions as to the alienation of shares, the value of the
o . shares, if not ascertainable by reference to the value of the total assets
b ~ of ‘the company, shall be estimated to be what they would fetch if they
could be sold in the open market on the terms of the purchaser baing
entitled to be registered as holder subject tp the articles, but the fact
_that a special buyer would for his own special reasons give a higher price
than the price in the open market shall be disregarded.

38. Valuation of interests in expectancy —Where an estate includes
an interest in- expectancy, estate duty in respect of that interest shall be
paid; at the option of the person accountable for the duty, either with
the duty in respect of the rest of the estate or when the interest falls into -
possession, and if the duty is not paid with the estate duty in respect of
the rest of the estate, then— :

(a) for the purpose of deterrmnmg the rate of estate duty in

‘respect of the rest of the esbate, the value of the interest shall be its
- value at the date of the deauh ~¢ the deceased; and
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(). the rate of esiiate duty in re pect of th

into possession, together Wlth the value ofwthe resb of the estate as
prevmusly ascertained. : '

-89, ‘Valuation of interest in cop&rCenary property Ceasing on death.—
a(l) The value of the benefit accruing or arising from' the cesser of & copar-
cenary interest in any joint family property governed by the Mitakshara
-achool of Hindu law which ceases on the death of a member thercof shall
be the principal value of the share in the joing faniily property which would
have been allotted to the deceased had there been' a partition immediately
‘before his death. B

(2) The value of the beneﬁt accruing or arlsmg from the cesser of an in-
terest in the property of a tarwad or tavazhi governed by, the Marumakkat-
#ayam rule of inheritance or of a kutumba or kevaru governed by the Aliya-
gantana rule of inheritance which ceases on the death of a member thereof
-ghall be the principal value of the share in the property of the tarwad or
tavazhi or, as the case may be, the kutumba or kevaru which would have
been allotted to the deceased had a partltlon teken place 1mmed1ate_ly.
“before hig death. '

(3) For the purpose of estimating the principal value of the joint famﬂy
- property of a Hindu family governed by the Mitekshara, Marumakkattayam

«or Aliyagantana law in order to arrive at the share which would have been

sllotted to the deceased had a partition taken place immediately before his
death, the provisions of thig Act, so far as may be, shall apply as they
would have applied if the whole of the joint family property had belonged
4o the deceased, _ i

40, Valuatlon of benefits from interests ceasing on death.—The value
of the benefit accruing or arising from t-he cesser of an interest ceasing
on the death of the deceased shall— :

(a) if the interest extended to the whole income of the property,
be the principal .value of that property; and

{b) if the interest extended to less than the whole income of the .

property, be the principal value of an addition to the property equal
_ to the income to which the interest extended.

41. Valuation to be made by the Controller.—Subject to the provisions '

of this Act, the value of any, property for the purpose of estate duty.shall

be ascertained by the Controller in such manner and by such means as may

‘be prescribed and if he authorises a person to inspect any property and to
report the value thereof.for the purposes of this Act, that person may

anter upon the property and inspect it at such reasona,ble times as may be

@rescrlbed

_ 42. Costs of valuation.—Where the Controller requires any personrto
report on the value of any property for the purposes of this Act, the
reasonable costs of such valuation shall be defrayed by the Controller.

-~ 43, Gontroller may accept and certify valuatxon when convement —The
‘Controller on application from a person accountable for the duty on any

‘property forming part of an estate shall, where e considers that if
can conveniently be done, certify the amount of the valuation accepfed
Py him for any class or deéscription of property forining part of such estate.




' PART VL.—DzDUOTIONS -

icum ranceq to 1 e - algowed for-in determmmg chaxgea.ble value of
- estate.—In determining the value of an estate ‘for thé purpose of cstate
“duty, allowance shall be made for funeral expenses (not exceed-

-ing:rupees :one theusand) and for debts and” 1ncumbrances but an allow-
. ance shall. not be made—

(@) for debts incurred by the deceased or 1ncumbrances ereated
'by & disposition made by the deceased, unless, subject to the provisions
of section 27, such debts or incumbrances were meurred or created
bona fide for full consideration in money or money’s worth wholly for

. the deceased s own use and benefit and take effect out of his interess,
S or

© (b) for any. debt in respect whereof there is right to relmburse-
~ ment from any other estate or person,~unless such reimbursement
cannot be obtained, or :

(¢) more than once for the same debt or’ mcumbrance cherge&
‘upon different portions of the estate, or

(d) .for debts incurred by or on behalf of the deceased by way of k

dower, to the extent to which such debts are in excess of rupees five-
thousand,

and any debt or incumbrance for which an allowance is made shall be-
: Heducted from the value of the property liable thereto.

. Ewplanatzon.—,For the purposes of this section, ‘“funeral expenses’”
. [nclude all expenses which may have to be incurred in connection with the

- sraddha or barsi- ceremonies-of the deceased for a period of one year from
~-his desth.,

45. L1m1ta.t1ons on debts deductible. ——Where 8 debt or incumbrance hag

" been incurred or created in whole or in part for the purpose of or in' consi-
deration for the purchase or acquisition or extinction, whether by operation

. -of law or otherwise of any interest in expectancy in any property passing
or deemed to pass on the death of thé deceased and any person whose
interest in expectandy. is so purchased, acquired, or extinguished becomes
" (under any disposition made by or through devolution of law from, or under
the intestacy of, the deceased) entitled to any interest in that property,.

then in determmmg the value of the estate of the deceased for the purpose -

of estate duty no allowance shall be made in respect of such' debt or in-
.gumbrance, and any property charged with any such debt or incumbrance
- shall be deemed to pass freed from that debt or 1neumbrance

P1 ovidad that—

(a) if part only of such debt or incumbrance was incurred or

created for such purpose or as such consideration as aforesaid, this

provision shall apply to that part of such debt or 1ncumbrence only;.
~and .

(b) 1f 8 person whose interest in expectancy in the property so-
purehased acquired or extinguished bécomes entitled to an interesh
in part only of that property, this provision shall apply only to such
part of the debt or incumbrance as bears the same proportion to the

" whole debt or incumbrance as the .value of the part of the property
“ to an interest in which he becomes- entitled bears to the value of the
whcle af that property

Bstate Duty  TAor 84
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- 46, Further: limitations

(1) Auny allow

ance which, but for' this’ pro-

as ‘mentioned in clauss (a) of “that sectlon, or for an incumbrance created:
-by & ‘disposition made by the dacéased - as therein mentioned, shall be-
subject bo abatement to an exbent proportionate to the value of a,ny of".
“‘the consideration given therefor which consisted of—

{(a) property derived from the deceased; or

(b) consideration not being such property as aforesaid, bub given-
by any person who was ab any time entitled to, or amongst whosas -
resources there was at any time included, _any prope\rty derwed from
the deceased:

Provided that if, where the whole or a part of the conS1dera,tlon given -
consisted of such consideration as is mentioned in clause. (b) of this sub-
séction, it is proved to the satisfaction of the Controller that the value of the-
consideration given, or of that part thereof, as the case may be, exceeded
~ that which could have been rendered avallable by application o_f all the-

property derived from the deceased, other than such (if any) of that pro-
perty as is included in the consideration given or as to which the like-
facts are proved in relation to the giving of the consideration ag are men:
tioned in the proviso to sub- section (1) of section 16 in relation to the-
purchase or prévision of an annuity or other 1nterest no abatement shall
be made in respect of the excess. _

(2) Money or money’s worth paid or applied by the deceased in or-
towards satisfaction or discharge of a debt or incumbrance -in the case of*
which sub-section (I) would have had effect on his death if the debt or.
incumbrance had not been satisfied or discharged, or.in reduction of a deb#
or incumbrance in the case of which that sub-section has. effect on his-
death, shall; unless so paid or applied two years before the death, be
" treated as property deemed to be included in the property passing on the

death and estate duty shall, notwithstanding anything in sectlon 25, be-
payable in respect thereof aeeordmgly

(3) The- provisions of sub-section (2) of sectlon 16 shall have eﬁ‘ect for-

the purpose of thls section as they have effect for the purpose of that
section. .

47. Dehts to persons resrdent in foreign country noti to be deducted in first’
instance except from duty-paid property in -that country.—An allowance-
shall not be made in the first instance for debts due from the deceased to
persons resident out of the territories to which this Act exbtends (unless.
contracted to be paid in the said territories or charged on properties.

. situate within the said territories), except oub of the value of any property.
of the deceased situate out of the said territories in respect of Whlch estate

'91%‘1_953} u | " Bstate Duty’ T 27725 ]

duty is paid ; and there shall be no repayment of estate duty in respect of any- '

guch debts, except to the exbtent to which if is shown to the satisfaction
of the Controller that, the property of the deceased situate in the forelgn

country in which the person to whom such debts are due resides is in-
sufficient for their payment.

48, Cosy of realising or administering tore1gn property may be allowed.
" for within certain limits.—Where the Controller is satisnea thas any addi-

tional expense in. admlnlsterlng or in realising property has been incurred-
by reason of the property being situate oub of the territories to which this
‘Act extends, he may make an allowance from the value of the property
on account of such expense not exceedlng in any case ﬁve per cent. op-
the value of the property :

i
o

I
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duty pa1d in a. non-reciproca,tlng country —Whers

" -death any duty is payable in'that country in respect of . that ‘property,

-he inay, subject to such rules as may be made by the Board in . this  be- -

“shalf, make an allowanée of the whole or any part - of the .amount
of that duty from the value of the property.

Ezplanation.—In this seetlon the ‘expression ‘“‘non- -reciprocating
.eountry”’ means any country othér than India which has not been
~declared to be & reciprocating country for the purposes of this Aect.

50. Relief from estate duty where couri-fees have been paid for obtain- -

ing representation to estate of deceased.—Where any fees have been paid

: under any law relatmg to cour‘o fees in force in any State etherthen—tke

23 B of-daman e shanie for obbtaining probate, letters of administration

" or & succession eertlﬁcate in respect of any property on which estate duty

I8 leviable under this Act, the amount of the estate duty payable shall be
~reduced by an amount which is equal to the court-fees so paid.

PART VIL.—CoLLEOTION: oF THE DuTy

51.. Method of collection of duty.—Fstate duty may be collected by
-such means and in such manner.as the Board may preseribe.

52, Payment of duty may be accepted in prescribed Government
~gecurities.—The Board may prescribe that Government securities shall be
' a,oceptecl in payment of estate duty on such terms as it thinks fit.

) 53 Persons accountable,' and their duties and liabilities. —+(1) Where
~any property passes on the death of the deceased—

(@) every legal representa,tlve to whom such property 80 passes for-

. ‘any beneficial interest in possession or in whom any interest in the
" . property so passing is-at any time vested,

b) every trustee, guardian, committes or other person-in whom
any interest in the property so passmg or the management thereof is
ab any fime vested, and

. {(c) every person in whom any 1nterest in the property 80 passing.
- 18 vesved in possessmn by auenation or other derivative title, -

«ghall be accountable for the whole .of the estate duty on the property pass-
fng on the death but shall not be liable for any duty in excess of the assets
. of the decsagsed which he. actually received or which, but:for his own.. neg-
sjeot or default, he might have received:

Provided that nothing in this section shall render & ‘person accountable
-for duty who acts merely as agent or bailiff for anobher person in the
~management of property.

(2) Notwithstanding anything contained in sub-section. (1), where an

* Beir-gt-law proves to the satistaction of the Controller that some other per-

~gon Is in adverse possession of any assets of the deceased, the heir-at-law

- shall not be ‘accountable for the portion of the estete duty pa,ya,ble in res-
wpect of such assets:

" Provided that he shall become 80 accounteble 1£ and to the extent
<fhat, he subsequently recovers possessimn of such assefs.

L bmilid Loy £.3(3) 4Bk Gf At 1t) SF (959
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_ procating country and the Controller is satisfied: that by - reason of. such’
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gime as tha Controller may allow, deliver to tho Controllor and veufy bo bhe

best of his knowledge and belief, an acwunt of all ’ohe property in respeoct’
. of which estate duty is payable.

(#) Where the person accountable knows of &ny property which he hes
not included in his account because he does not know its amount or value, ;
he may state that such property exists, but he does not know the amount :
or value thereof and that he uxidertakes, as soon a8 the amount and value
are ascertained to bring a supplementary account thereof and to pay both
the duty for which he may be liable in respect of such property and any
further duty payable by reason thereof for which he may be liable ir
respect of the property mentioned in the original account.

.(86) Where two or more persons are aooountable, whether in the same
capacity or in different capacities, for estate dubty in respect of any pro- j
perty passing on the death of the deceased, they shall be liable jointly . i
and severally for the whole of the estate duty on the property so passing. S

54, Persons accountable may include trustees in certaln cases.-—(1) ;
Where an interest limited to cease on a death within the mesming of sec- ?
$ion 11 after becoming an interest in possession is disposed of or determines
wholly or partly, then, whatever the nature of the property in which the
interest subsisted, the following persons shall be accountable for auy estate
duty paysble on the death by virtue of that section (in addition to any
persons accountable therefor apart from this section), that is to say—

(a) it the settlement under which the interest subsisted is in exis-

tence at the death, the trustees for the time bemg of that settlement;
‘and

, (b) if it is not, the persons who were the last trustees of thaf
settlement.

{#) Where—

(e) the trustees of a settleﬁ)ent may become accountable for

estate duty payable by virtue of section 11 in respect of any property; ‘
and

(b) it is intended that the property or any parb thereof shall cease :
to be comprised in the settlement; |

" then if the trustees obtain from the Controller a certificate of the amount )\
which in the opinion of the Controller may properly be treated as the pros- ?
pective amount of the duty, and give the Controller all the information and
evidence required by the Controller in connection with the application for oo
the certificate, no person shall be accountsble as trustee of the settlement '

for the duty to which the certificate relates to an amount in excess of the
smount certified.

" (8) It is hereby declared that a person who may become accountable ag
trustee of a seftlement for estate duty payable by-virtue of section 11 on
property which is or has been comprised in.the settlement hag a lien for

. * the prospective amount of the duty and the costs in respect thereof on any -
property in his hands which is so compnsed

Baplanation.—References in this sectlon to the prospectlve amount of {
any duty are to be taken as referring to the prospective amount of the duty, !
on the assumption that it will beccme chargeable,
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believed to be .in posgession to dellver statement of

. for estate duty, every company to which, in the opinion of the Controller,
" & transfer of property has. been. made by the deceased as mentioned in.
. gedtion 17, ‘every person. who is or was at any time an officer or auditor
of such & compsny, and every person whom the Controllér believes to
:have taken possession of of administered any part of the estate in respect
of which duty is leviable on the death of the deceased, or of the income
of any 'part of such estate shall, if required by the Controller, deliver to
‘him and verify, to the best of his knowledge and belief, a statement of
such: particulars together with such accounts, documents, evidence or
information as the Controller may require relating to any property which
‘he. has reason to -believe to form part of an estate in respect of which
estate duty is leviable on the death of the deceased. ‘

. 56, Penalty for defaulti—Any person who without reasonable cause has
failed to comply with the provisions of section 53 or section 55 or has failed
“to comiply with the said provisions within the time allowed, shall be liable
to pay a penalty of one thousand rupees or a sum equal to double the
-amouht of estate duty, if any, remaining. unpaid for which he is accouns.
able, according as the Controller may direct: '

Provided ﬁhaf the Controller may reduce the penalty in any particular
‘case. ' '

. bT. .Ex‘écutor to specify all chargeable property with affidavit of
valuation.—In: all cases in which a grant of representation is applied for
within six months of the death of the deceased—

(a)1the executor of the deceased shall, to the best of his know-
ledge and belief, specify in an appropriate aecount annexed to ‘the
affidavit of valuation filed in court under section 19-I of the Court-fees
Act, 1870 (VIL of 1870), all the property in respect of which -estate
duty is payable upon the death of the deceased and shall deliver a
copy of the affidavit with the account fo the Controller, and :

: (b)Y no order entitling the applicant to the grant of representation
shall 'be made upon his application until he has delivered the account -
prescribed in clause (¢) and has produced a certificate from the Con- - |
troller: under section 60 or section 67 that the estate duty payable in :
respect of the property included in the account has been or will be

- paid, or that none is due, as the case may be.

. 58 Estate duty when due and how and when to be collected.—(1)
“‘Hgtato duty shall be due from the date of the death of the deceased and

hall” be collected upon ‘the. account delivered under section 53 or'clausg
I(E‘a) of section 57 or the account prepared under sub-section (2) of section 61-

(2) When any estate duty, penalty, interest or any other sum charge-

" gble under this Act has been determined in consequence of any order
passed under or’in pursuance of this Act, the Controller shall serve on the
person accountable a notice of derhand in the prescribed form specifying
the sum so payable and the time within which and the place at which
it is payable. , o ; ; ,

* 89, Limitation for commencing proceedings Ifor levy of estate duty.—.
 Né proceeding for the levy of any estate duty under this Act shall be com-
 menced after the expiration of twelve years from the date of death of the -
deceased in respect of whose property estate duty became leviable.
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60. Duty to be paid’
‘account-ang certi

it shall pay to the Controller, or furnish gecurity to the satisfaction of the
- Controller for the payment of, the estate duty, if any, payable in respeoy
- of the property included in the account, and the Controller shall there-
" upon grant him a certificate that such duty has been or will be paid, or
. that none is due, as the casq may be. T :

61. Controller’s powers in respect of valuations.—(1) If ¢he Control-

- der is of opinion that the person delivering the account has under-estimated
the value of the property in respect of which estate, duty is payable
«{whether by placing too low a value on the property 4ncluded in the ac-
count or by omifting to - include therein property that ought to have
been included), the Controller may inquire into the matter in such
manner and by such means gs he thinks fit and, if still of opinion that
the value of the property has been under-estimated, may require him to
amend the valuation, and if that person does not amend the val{;ation
+0 the satisfaction of the Controller, the Controller may  determine the -
waluation on the basis of which estate duty is payable: after giving the
person accountable an opportunity of being heard. :

(®) In any case where no account has been delivered ag required hy
-gection 53 or clause (a) of section 57, the Controller may cause an ac-
«ount of the property passing on the death of the deceased to be pre-
pared in such manner and by such means as he thinks fit and may d¢all
upon any person who-in his opinion is accountable for the payment of
 estate duty in respect of the property to accept such account, and if that

‘person does not accept the sccount or his liability, the Controller may
- ~determine the estate duty payable by that person. - :

62. Rectification of mistskes relating to. valuation for estate duty.—(I)
gf, after the debermination of the estate duty payable:in. respect of any
estate, it appears to the Controller that, by reason of any mistake apparent
from the record or of any mistake.in the valuation of any property in any-
- «case othier than a cagse in which the valuation has been the subject matter
of an appeal under this Act or of the omission of any property, the estate
-duty paid thereon is either in excess of or less than the actual duty payable,

- he may, either on his own motion or on the application of the person ac- ‘

gsountable and after obtaining the previous approval of the Board, at any
$ime within three years from the date on which the estate duty was first
debtermined— : -

(a) refund the excess duty paid, or, as _ﬁhe case may be,
(b) determine tho additional duby payable on the property :

Provided that where the ‘person_'&ccount'a:ble had fraudulently under-
-estimated the value of any property or omitted any property, the period
~ghall be six year: . : :

Provided further that no order shall be made under this sub-_séction
- unless the person accountable has been given an opportunity of béing heard,

(?) Nothing contained in sub-section (I) shall render any person account-.
_:able to whom a certificate that the estate duty has been paid is granted
~ liable for any additional duty in excess of the assets of the deceased which
are still in his possession, unless the person accountable had fraudulently-

attempted to evade any part of the estate duty in the first instance.




(@) ob]ectmg—v-
(@) to any valuation made by the Controller, or

(f) to any order made by the Controller- determlnmg ther
estate duty payable, or '

: (m) to. any penalty levied by the Controller- wunder section-
56, or

() to any final order or ad]udlcatlon baving the effect of

imposing a liability or an obhgatlon to pay egtate duty in respect
-of any property, or

(b) denylng his liability to account for the estate duty payable.
in respect of any property, or

(c) objecting to any order made, by the Controller refusing to.
grant a certificate of discharge or any other certificate under this Act,

may, within ninety days of the date of the recelpt of the notice of demand: -
under section 58 in the cases specified in clauses (a) and (b), and within
ninety days of the date of the order in the cases specified in clause (c),

appeal to the Board in the prescribed form which shall be verified in-the
prescribed manner.

(2) The Board may admit an appeal after the expiry of ninety days re~
terred to in sub-section (I) if it is satisfied that there was sufficient cause
for not presenting it within that period.

(8) The Board may, in disposing of any appeal ‘hold or cause to be
held such further inquiry as it thinks fit, and after giving the  appellant;
an opportunity of being heard, pass, subject to the provisions of sub-
section (4) such orders thereon as it thinks fit and shall send a copy o£
such orders to the appellant and the Controller.

(4, Where the dispute pertains to any valuabion of property, the Boarad
may, and if the appellant so requires, it shall, refer the question of dis-
puted value to the arbitration of two valuers, one of whom shall be nomi-~
‘nated by the Board and the other by the appellant, and the costs of any
such arbitration shall be borne by the Board or the appellant, as the caser
may be, at whose instance the matter was referred to the valuers:

Provided that where the appellant has been wholly or partially success-
ful in any reference made at his instance, the extent to which costs shouldt
be borne by the appellant shall be at the discretion of the Board:

Provided further that if there is a difference of opinion between the two-
: valuers, the matter shsll be referred to a third valuer nominated by agree-
3 ment, or failing agreement by the Central Government and his decision.
I on the question of ‘valuation shall be final.

(5) The valuers may, in disposing of any matter referred to them for-
‘ . arbitration under sub-section (4), hold or cause to be held such inquiry
L © as they think fit,-and, after giving. the appellant and the Controller an
’ opportunity of being heard pass such orders thereon as they think fits
and shall send a copy of such order o the appellant and to the Board

(6) Notw1thstand1ng that an appeal has been filed before the Board,

g0 much of the estate duty as is not in dlspute shall - be payable by the:
appellant.

i e e et s
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.64, Statement of caSe by the Board to High Court. —~(1) Wlthm ninety
E  the. up he is served.with an order under sub-section (3}

: Y Pres! P

B Board in thex pI‘BPSGI‘lbed form, accompanied by a fee of one hund‘red_ét

.- rupees, requiring®the Board to refer to the High' Court; any question of

& . law ariging -out of guch order, and the Board shall, if in its opl.mon a

" question of law arises out ol such order, state the case far -the opinion
of the High Court:

Provided that the Board ma,y admit such an application after the expiry’
of ninety days if ib.ig .satisfled that there was sufficient cause for not.
presenting it within the said period.

(2) Ii, on an application made under sub-section (I), the Board—

(a) refuses to state a case on the ground that no question of lawx _
arises, or o

(b) rejects - 1t on the ground that it is time-barred; the~
person accountable may, within three months from: the date on Whlch‘
he is served with a notice of refugal or rejection, as the case may. be,. , 1
apply to the High Court, and the High Qourt may, if it is not satis-
fied with the correctness of the decision' of the Board, require the-
Board to state the case to the High Court and on receipt of such.
“requisition the Board shall state the case:

Provided that if, in any case. where it has been required by a person:
accountable to state a case, the Board refuses to.do so on the ground that
~no question of law arises, such person may within thirty days from the-
date on which he receives notice of the refusal to state the case, with+
draw his application and if he does so the fee paid by - him wunder subs
sectlon (1) shall be refunded.

(8) Section 5 of the Indian Limitation Act, 1908 (IX ‘of 1908) shall
apply to an application to the High Court under sub-section (2).

(4) If, on-an application made under sub-gection (1), the Board is .of
opinion that. either on account of the importance of any question of
law involved in the case or on account of a -conflict in the decisions of
difterent. High Courts in respect of any particular question of law arising
therefrom, it is expedient that a case should be stated direct to the

. Bupreme Court, the Board may state the case directi to the Supreme
Court,

(5) The case shall set forth the facts, the determination of the Board
: and the questions of law Whlch arise out of the case.

(6) If the High Court or the Suprome Court is not satisfied that the-
case as stated is sufficient to enable it to -determine the questions of law-
raised ‘thereby, the Court may requlre the Board to make such .addi-
#ions thereto, or alterations therein, as it may direct in thig behalf..

() The High Court or the Supreme Court upon heamng any such’
case shall decide the question of law raised therein and in doing so may;
#f it thinks fit, alter the form of the question of law and shall deliver its
judgnient therecn containing the ground on which such decision is found..
ed ‘and shall send a copy of such judgment, under the seal of the Court:
and the signature of the Registrar, to the Board which shall pass such:
orders as are necessary to dispose of the case conformably to such ¢
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~48) The cos
“Court.shall be:

ts of any reference to the. High Court or to the Supreme

. Provided that in case fhe.case.is referred to.the- Supreme Court under -

~-8ub-section (4) of this section the party shall pay; if requited to do so, the
cost only as if reference. has been made to a High Court -and not the

.. -Bupreme Court. ‘ ‘ ‘ ' o

(9) Notwithstanding that a reference h ]
ithe High Court or to the. Supreme Court, estate duty shall be payable in
<aecordance with the determination made by the Board.

as been made under. this section %o

(10) For the purposes of this section “High Court’’ mesns the Higi]
~Oourt to which, or to a court- subordinate to which, an application for
. grant of representation has been made, or where no such applicatica

thas been made, the High Court which would have jurisdiction to enter-
wtain such an avplication:

, (a) in reldtion to Ajmer and
av Allahabad,

1
A

(g) in relation 0 Ne . _Andgamsan

65. Oase to be heard by Benches of High Courts and appeal o lie in
certain cases {o the Supreme Court.—(I) When a case has been stated to
<the High Court under section 64, it shall be heard by a Beneh of not less:

. than two Judges of the High Court, - and shall be decided in accordance

. with the opinion of such Judges or of the. majority (if any) of such
-Judges: a »

Provided that where there ig no such majority, the J udges shall ‘state
the point of law upon which they differ, and the case shall then be heard
.upon that point only by one or more of the other Judges of the High

~ Court, and such point shall be décided according to the opinion of the
majority of the Judges who have heard the case, including those who first
heard it. - .

(2) An appesl shall lie to the Supreme Court from any ‘j.'udp:ment.: of «
‘$he High Court delivered on & case stated under section 64 in any case =~
~m7hich the High Court certifies to be a fit one for appeal to the Supreme
- Court. : :

(3) The provisions of the Code of Civil Procedure, 1908 (Act. V of
. -1908), relating to appeals to the Supreme Court shall, 80 far as may be, ‘
-apply in the case of appeals under this section in like manner as they -
apply in the case of appeals from decrees of a High Court: !

Provided that nothing in this sub-section shall be deemed to affect the
grovisions of sub-gsection (7) of sectio:: 64: . :

 Gula Aog The AD. (v 3) /953
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“Provided further that the High Court may, .on petition madezg "56'
gecution. of the. order of the Supreme Co of any cofty awsard-

the-order for-ekeeution: ] ourt: subordinate:to:

the High Court,

o -(4«) Where the judgment of the High Court is varied or révqrsed in .
“appedl under -this section, effect shall ' be given to the order of the
Bupreme Court in the manner provided in-sub-section (7) of section 64,

66. Grant of representation not to be delayed on reference to High
Court.—Where any grant of représentation has been applied for, it shall not -
be delayed by reason of any reference to & High Court under section 64,

67. Certiflcate of payment of duty, and penalty for non-payment.—
(1) Where the valuation is amended by the person accountable upon the
Controller’s requisition under sub-section (I) of section 61 or is enhanced
by the Court upon the Board’s reference under section 64, and in
any case where the original valuation has been discovered to be too low,
such person shall, within two months of the amendment or enhancement
or discovery, pay the deficit duty which is payable in respect of the property
upon the amended or enhanced or full valuation and the Controller shall
theresupon grant him a certificate accordingly.

() Where the voluation is reduced by the Court on the Board’s
reference under section 64, the Controller shall refund to-the person ac- .
countable any excess duty paid by him within two months from the date
of receipt by him of the order and shall grant to him a certificate that the
full duty payable in respect of the property has been paid.

(3) In any case where no account has been delivered as required by
section 58 or clause (a) of section 57 the person who is called upon te
accept the account prepared by the Controller under sub-section (2) of
gection 61 shall, within two months of his acceptance or, as the case may
be, of the final disposal of the reference made under sub-seetion (1) of
sootion 64, pay the full duty payable in respect of the property and the
* Controller shall thereupon grant him & certificate accordingly.

"(4) T4 the person accountable does not pay the amount of duty dua
“from him under sub-section (I). or sub-section (3) within the period
specified therein, he shall be liable to a penaltv of one thousand rupees or
a sum equal %o fwice the amount due according as the Controller may
- olect: ' o ' ' ' '

Provided. tha the Conftroller may in any particular case. reduce the
penalty. : ' .

(5) Where a person accountable for the estate duty in respect of any

. property passing on a death applies to the Controller ab any time and
‘delivers and verifies a full statement to the best of his knowledge -and
belief of all property passing on such death and the several persons en-
titled thereto, the Controller may determine the estate duty payable in
respeot of the property snd on payment of that duty, the Controller shall
give him a certificate accordingly. . '

68. Commutation of duty in respect of Interest in' expectancy.—The
Controller in hig discretion may, upon application by & person entitled %o
gn interest in expectancy. commute the estate duty which would or
raight, bub for the commutation, beecome paysble in respect of such in-
fereat Por & certain suin %o be presénily paid, and, for determining ‘thab
woin, shell esvse & present velue ¥o be met upon such duty, regard being-
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haam ; contingencies affecting the liability: to and rate and amounf of
suckyddf} and interest being reckoned-at three pe ;. a1
i ongroller: shi

69. Asgessment in complicated cases.—Where by resson of the number
of deaths upon which property has passed or of the complicated nature
- of the interests of different persons in property which has passed on death,"
. or from any other cause, it is difficult fto ascertain exactly the amount of

estate duty payable in respect of any property or any interest therein or
- 8010 ascertain the same without undue expense in proportion to .the value -
e of the property or interest, the Board, on the application of any person

. accountable for the duty and upon his giving to the Board all the informa-

tion in his power respecting the amount of the property and the several .
interests therein and other circumstances of the case, may by way of

composition for all or any of the duties payable in respect of the property
or interest ana the various interests therein or any of' them, assess such
sum on the value of the property or interest, as having regard to the
circumstances appears proper, and may accept payment of the sum so

- aggessed in full payment of all claims for estate duty in respect of such
property or interest, and shall give a certificate accordingly. -

70. Controlier may allow postponement of payment on terms.—(1) Where
~ the Controller is satisfied that the estate duty loviable in respect of any
property cannot, without excessive sacrifice, be raised at once, he may allow
payment to be postponed for such period, to such extent, and on payment
of such interest not exceeding four per cent. or any higher interest yielded
. by the property, and on such other terms as he may think fit, . :
(2) Notwithstanding anything contained in sub-section (1), estate duty
in respect of immovable property may at the option of the pergson account-
able be paid in eight equal yearly instalments or sixteen equal half-yearly
instelments with interest at the rate-of four per cent. per annum or any
higher interest yielded by the property from the date. on which the first
instalment is paysble and the interest on the unpaid portion of the duty
shall be added to each instalment and paid accordingly; but the duty for
the time being unpaid with such interest to the date of payment may be .
paid at any time and in case where the property is sold shall be paid on
the completion of the sale and if not so paid shall be recovered in the-
manner specified in seetion 73. i

. 7T1l. Board may remit duty and interest outstanding after twenty years . .
from death,—If after the expiration of twenty yesrs from a .death upon
which estate duty became leviable any such duty remaing unpsaid, the
“Board may, if it thinks fit, on the application of any person aecountable or
liable for such duty or interested.in the property, remit the payment of
such duby or any part thereof or any interest. thereon, o ’

72. Forms.—All affidavits, accounts, certificates, statements and forms
used for the purposes of this Part of this Aect shall be in such form and -
contain such particulars as may be prescribed by the Board and, if so re-
quired by the Board, shall be in duplicate and accounts and statements

.shall be delivered and verified on oath and by productivn of books and doou-

ments in the manner prescribed by.the Board and sny person who wilfully
fails to comply with the provisions of this section shall be liable to “the
penalty mentioned in section 56. T

78. W&&y of duly and pén&!tieﬁ,—-{Any estabe duty or deficik duty:
end: any inderest or penslty paysble under this Act may, on the certificate



arrear of lond revenue bj v any Collector in any State.

PABT VIII -“-CHARGE OF  KigTATE Dnrry ON "PROPERTY AND FACILITIES FOR

RAISING IT

74 I:state duty a ﬂrst charge on property liable therefto —(1) Sublecb to
the provisions of section 19, the estate duty payable in respect of property,
movable or immovable, pasging on the death of the deceased, shall be a
first charge on the immovable property so passing (mcludmg agmcultuml
land) in whomsoeveryit may vest on hig death after the debts and incuro-
brances ‘allowable under Part. VI of this Act; and any pnvate transfer or
defivery ‘of siuch property shall be void aga.msb any claim in respect of sugh

~.egtate duty.

(2) A rateable parf of the estate dut,y on an egtate, in proportlon to the

value of any beneficial interest in possgession in movable property which’
‘pasgses to any person-(other than the legdl representative of the deesased)
‘on the death of the deceased shall be a first charge on such intercst:

“Provided that the property shall not be so chargeable as against & bona

. fide purchasger thereof for vatluable consideration without notice!

{3) The Controller mey reloase the whole or any part of any property,
whether movable or immovable, from charge under this section i in such cir-
cumstances and on such conditions as he thinks fit.

75, Discharge from estate duty in certain cases.—A certificate granted by

the Controller under section 67, or by the Board under section 69, shall
discharge the property included therein and the grantee so far as regards

.. that’ property from any further claim for estate duty, but shall not discharge

. any person or property from estate duty in case of fraud or failure to

disclose material facts and shall not affect the duty payable in respectt - of
-any property afterwards shown to have passed on the death nor.any further

duty payable by reason thereof in respect of the property included in the

. certificate:

Provided nevertheless that 8 oertlﬁcate purporbmg to be a dxscharge of
the whole estate duty payable in respect of any property included in the

certificate shall exonerate a bona fide purchaser for valuable consideration . -

‘'without notice from the duty notwithstanding any such fraud or failure.

~, 78, Person accountable to be repaid by trustees and owners in certain

‘cages.—1f o person accountable under section 53 pays any part of the estate
'duty in respect of any property not passing to him, it shall, where occasion

. requires, be repaid to him by the trustees or owners of the property.

. . Facilities for paying duiy or raising amount already paid.—{1) 'A
person authorised or required to pay estate duty in respect of any property

" shall, for'tne purposes of paying the duty, or raising the amount ot the

. thereof represents the estate duty payable), not to the person raising the

duty when already paid, have power, whether the propert;y is or is mnot -

vested in him, to raise the amount of suck duty and sny interest and

expenses properly paid or incurred by him in respect thereof, by the - sale’
" or-mortgage of-or & terminable charge on that property or any part thereof :

Provided that siy sum payable under any such sale, mortgage or ter-
minable charge may be paid (to the extent to which such sum or part

- aum but to the Controller at the optibn of the person from whom the sum

duty n respect of that property shall be entitled to the like charge, as -

is being raised.
(2) A person haying an interest in any property, who pays the estate

...»Aontroller, be recovered from- the parson liable thereto as 1f it were. an -

l




o 1f the estate du’oy in respect of thab property had been ralsed by mea.ns of a
“mortgage to him. . .

(3) Any money arlsmg trom the sale of property compnsedl in 8 sebﬁle- ‘
ment or held upon trust to lay out upon the trusts of a settlement may be

expended in paying any estate duty in’ respect of- property: compnsed in
the settslemenﬁ and held upon the same trusts.

PAR’J.‘ 1X.—Mi1sCcELLANEODS

78. Jurisdiction of Courts barred in certain cases.—No sujt shall be
_bréught it any Civii-Court to set aside or modify sny estate duby deber-
- .mined under this Act and no prosecution suit or other proceedings shall
" lie against any officer of Government for anything in good faith- done or
mtended to be done under this Act. .

© 79, Power to take evidence on “oath ete.—Hvery authority specified
in sub-section (I) of section 4, o’gher than valuers, shall for the purposes of
this. Act have the same powers as are vested in a court under the Code of
Civil Procedure, 1908 (Act V of 1808) when trying a suit in respect of the
following matters, namely:—,

(a) enforcing the attendance of: any person and examining h1m on
- oath;

(b) requiring the discovery and production of documenbs, _
(¢) receiving evidence on affidavib;

(d) issuing commisgjons for the examination of witnesses ; !

‘and any proceeding before any such authority under this Act ghall be deern-
_¢d to be a judicial proceeding within the meaning of sectlons 193 and 228
of the Indian Penal Code (Act XLV of "1860).

-80. Dlsclosure, of -information by a. public servant.—The pl'OVlSlODS of
section 54 of the Indian Income-tax Ach, 1922 (XT .of 1922), shall apply
bo all accounts, statements, documents, evidence or affidavits, given, pro-

duced or obtained in connection with or in the course of the proceedlnga
under this Act:

Provided that nothing in the said section 54 shall apply to the dlSclosu.re
~of ‘any such particulurs to any person acting in the execution of- this Act
-or of the Indian Income-tax Act 1922 (XTI of 1922), where it is necessary
or desirable to disclose the same to him for the purposes of elther thls -
Aot or the said Act.

81. Arrangements with States to supply mtormation —Jl‘he Central
Government may make arrangements with the’ Government of any State
" for exchange of such information as may be necessary for the purposes of
levying or realising any estate duty under this Act or under any other
law for the time being in force in that State..

82. Service of Notices, —Any notice or requisition under this Acﬂ may
be served on the person therein named either by post or as if it were a

summons issued by a court under the Code of ClVﬂ Procedure, 1908 (Act -
YV of 1808), '

83. Appearance by -authorised representatives. —Any  person account-
able for estate duty who is entitled br requlred to attend before any autho-
rlty specified in sub-section (1) of section 4 in connection with any ‘proceed-
ing under this Act, otherwise than when required under section 79 to
attend in person, may attend by a person authorised by him in writing -
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Coorae)  BesteDuy ‘(9)7

4An thlsbehalf,bemg a rélét-_ive of or a per,sonA'régularly émploye_d by thas
* sperson, or & legal practitioner or a chartered accountant. . o

T

~““Baplanation.—Tn this section—

-~ . (8) a person regularly employed by the accountable person shsill
, include any officer of a Scheduled Bank with which the accountable
' person maintains a current account or has other regular dealings;

(b) ‘legal practitioner’ mesmns an advocate, vakil or attorney of
any High Court in the territories to which this Aet extends and
includes & pleader practising in any part of the said territories ;

(c). “chantered accountant’ means a chartered accountant as de-
fined in the Chartered Accountants Act, 1949 (XXXVIII of 1949).

84. Company to furnish particulars of deceased members to the Oon-

troller.—(I) Whére a company incorporated outside Indja carries on busi-
.ness in the territories to which this Act extends and has been treated for
the purposes of the Indian Income-tax Act, 1922 (XI of 1922), as resident -~
for two out of -the three completed assessments immedistely preceding,

~such company shall, within three months of the receipt of intimation -of
the death of a member dying after the commencement of this' Act, furnish
to the Controller such particulars as may be prescribed in respect of the
shares of the deceased member in the company, and shall be liable to:ps;
estate duty at the rates mentioned in Part IIT of the Second Schedule,
on the principal value of the shares held by the deceased in the
“company except in cases where the deceased member was a person
domiciled in India and the person accountable has obtained a certificate
from the Controller showing that either the estate duty in respect thereof
has been paid or will be paid or that none is due, as the case may be.

" (2) If any member of a company formed and registered under the
Indian Companies Act, 1918 (VII of 1913) djes after the commencement of
this Act and the company through any of its principal officers as defined.
in section 18, has knowledge of the- death, it shall not be lawful for the
.company. to register the transfer of any shares standing in the name of the
~‘deceaged member unless the company is satisfied that Vhe “transferee has
‘acquired such-shares for valuable consideration or there'is produced before
it a certificate from the Confroller that either the estate duty in respect
thereof has been paid or will be paid or none is due, -as the case may be.

(3) Any company which -fails to..comply with the provisions .of; sub-gec-
“tion (1) or sub-section (£) shall be liable to a penalty of one thousand
rupees or a sum equal to double the amount of: the estate duty payable
according as the Controller may dirﬁect: : _

Provided that the Controller may reduce the penz_a,l_t"j in any partigular

case. ,

85. Rule-making powers of the Board.—(1) Subject to the condition of :
_previous -publication and subject to the control-of the. CentralrrGovgrpman-t,»»»—r o
.the Board may make rules not inconsistent with this ,Actr prescnpmg all.
matters which by this Aect ‘are required or peimitted to be prescribed;-or
which are necessary or eonvenient to be prescribed for carrying out the
- purposes of or giving effect to this Aect. , :




Estate Duty

(2) The power to make rules conferred by this seetion shall -on' t)he

. ﬁrst occasion of the-exercise thereof, include the power to give retrospective
effect to the rules or any of them from a date nob earher than the .date
of the commencement of this Act.

= (8) All rules ma,de under this Act'shall be laid before both ‘Houses of
~Parliament ag soon as may be after they are made '

‘THE FIRST SCHEDULE -
“(See section 5)

Statea in whwh estate duty is lemable on agrlcul'tural land

_ Bomba»y . g : |
Madhya Pradesh. . I Blh:rgj } .
. ‘_Orlssab R Travan:core-«cochln] R
‘Puzja - |3 (Madras] _ R
Uttbar Pradesh '_ #C Andhra’ ! :
modewid.  3seres |
Madhye Bhorat. | ( PEPSU] )
Rajasthan. I R E R T T ¥

_ Saura)shﬁray :
All Part C States. -

' THB SECOND SCHEDULE ., -
(See sections 5, 3§ and 84)
RATES ‘OF Bstate DUy
< PART - T

In the case of property which' consists of an interest in the jinit - famﬂy
" property of a Hindu family gOVemed by the Nhtakshara Marumakkattﬁyam
or, Alxyasantana law :— - .

oy

S T V;Raze of Du‘ty'

“(1) onthe fitst Rs. 50,000 of the prmc1pal value of the estate . Nil * .
(2) on the riext Rs. 50,000 ” » . 5 percent.’
s < . (3) on the next Rs. 50,000 v " 7%,
- _ (4) on the next Rs. 50,000 e e 10,
(5) on the next Rs, 1,00,000 5 w 12} ., .
~ (6) on the next Rs. 2,00,000 T » 15 .
() onthenextRe:5,00000 ", T w2 a0
--(8) on the next Rs, 10,00,000 » . - 25 {
+(9) -on the next Rs. 10,00,000 s T 300y,
(10) on the next Rs. 20,00,000 T : " S35 4y

(1 1) on the balance of the prmc1pa1 value of the estate 40,

-




or 19537

In the- mse 1df Apro

‘/Rate of Duty
(I) on the first Rs. 1,00,000 of the principal value of the estate  Nil
(2) on the next Rs. 50,000

» . » 7% per cent. ,
(3) on the next Rs. 50,000 » . 10 ,,
(4) on the next Rs. 1,00,000 w . 2% ,,°
(5) on the next Rs. 2,00,000 ”» i . "» 15
(6) on.the next Rs. 5,00,000 ‘o e : 20
(7) on the next Rs. 10,00,000 " ‘ . 25
(8) on the next Rs. 10,00,000 »w " T30 4,
(9) on the next Rs. 20,00,000 ” o 35 5
(x0) on the balance of the principal value ofthe = estate 40
PART III
In the case of shares held by a deceased member in ‘any such company
as is referred toin sub-sectxon (1) of section 84— _
Rate of Dury

(1) If the prmc1pa1 value of the shares does not exceed ,
Rs. 5,000 Nil

¢2) If the prmcxpal value of the %hares exceeds Rs. 5,ooo 7% per cent.



