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- THE _EMPI OVFF?Q’ PROVIDENT FUNDS (AMEND- .

MENTF A(J 1053
No. 37 OF 1953

" [12:h Decenber, 1953]
~ An Act to amend the Employees’ Provident Funds Act 1952,
BE it enacted by Parliament as follows:—

1. Short title—This Act may be called the Employees Provident

Funds (Amendment) Act, 1953.

2, Amendment of section 1, Act XIX of 1952,—In section 1' of the
Employees’ Provident Funds Act, 1952 (hereinafter referred to as the

principal Act), after sub-section (3) the following sub-section shall be’

‘inserted, namely:—

“(4) Notwithstanding anything contained in sub-section (3)
" of this section or sub-section (1) of section 16, where it appears to

the Central Government, whether on an application made to it -

in this behalf or otherwise, that the employer and the majority
of employees in relation to any factory have agreed that the pro-
visions of this Act should be made applicable to the factory, it
may, by notification in the Official Gazette apply the provisions of
this Act to that factory.”

3 Amendment of section 2, Act XIX of 1952.—In section 2 of the

principal Act,—

(1) after clause (f) the following clauses sha11 be mserted
namely — ,

_ - “(ff) ‘exempted employee’ means an employee to whom
~a Scheme would, but for the exemption granted under sub-
section (1) of section 17, have applied,;

(fff) ‘exempted factory’ means a factory in respect of
which an exemption has been granted under section 17 from
the operation of all or any of the provisions of any Scheme,

whether such exemption has been granted to the factory as:

_ such or to any person or class of persons employed therein;”

(1) after clause (i), the following clause shall be mserted :

. namely:—

“(ia) ‘manufacture’ means making, altering, ornament-
ing, finishing or otherwise treating or adapting any. article
or substance with a view to its use, sale transport, delivery
-or disposal;”,

(Price annas 3 or 44.).

A
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4. Amendment of section 5, Act XIX of 1952.—Section 5 of the

pat-Act-shall-be-re-numbered-as-sub-section—{(H-thereof-andsswr==

(a) to sub-section (1) as so re—numbered the words “and
- there shall be established, as soon as may be after the framing

_of the Scheme, a Fund in accordance with the prov1s1ons of this
Act and the Scheme” shall be added;

, (b) after sub- sectlon (1) as so re-numbered, the followmg
sub- sectlon shall be 1nserted namely:i—

“(2) A Scheme framed under sub-section’ (1) may pro-.
vide that any of its provisions shall take effect either pros-

pectively or retrospectwely on such date as may be spemﬁed
in this behalf in the Scheme”.

5. Amendment of section 6, Act XIX of 1952.—In section 6 of the

principal Act, after sub-section (2), the following sub- sectlon shall
be inserted, namehr —

“(3) Where undzz wne provisions of any Scheme, any board
of trustees is constituted for administering the Fund, such board
of trustees shall be a body corporate under the name specified
in the Scheme, having perpetual succession and a common seal
and shall by the said name sue and be sued”.

6. Substitution of new section for section 8 in Act XIX of 1952.—

For section 8 of the principal Act, the following section shall be sub-
stituted, namely:—

“8, Mode of recovery of moneys due from employers —Any
amount due— ,

(a) from the employer in relation to a factory to which
any Scheme applies in respect of any contribution payable to
the Fund, damages recoverable under section 14B, accumula-
tions’ required to be transferred under sub-section (2) of
section 15 or any charges payable by him under any other
provision of this Act or of any provision of the Scheme; or

(b) from the employer in relation to an exempted factory |

_in respect of any damages recoverable under section 14B !

or any charges payable by him to the appropriate Govern-

ment under any provision of this Act or under any of the
, condltlons spec1ﬁed under section 17,

may, if the amount is in arrear, be recovered by the appropriate
Government in the same manner as an arrear of land revenue”.

7. Amendment of section 9, Act XIX of 1952.—To section 9 of the
principal Act, the following proviso shall be added, namely:—

“Provided that nothing contained in the said Chapter shall
operate to render ineffective any provision of the Scheme (under
which the Fund is established) which is repugnant to any of the
provisions of that Chapter or of the rules made thereunder.”
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8 Amendment of sectlon 10 Act XIX of-" 1952 —In’ sectmn 10 of
“the pr1nc1pal Act — :

,’-

-words “or of any exempted employee 1n a prov1dent fund”
shall be inserted; o S

“or the exempted employee” shall be 1nserted_

subst1tuted namely —

" ~the time of his death and payable to his nominee under the

[ any ‘deduction authorised by the said Scheme or rules, vest
““in the nominee and shall be free from any debt or other

' - death of the member or of the exempted employee”.

‘the principal Act, for the words beginning .with “The amount due
in respéct-of..any contribution’” and ending with .the words “be
"deemed to be 1ncluded” the followmg shall be. subst1tuted namely:—

: “Where any employer is ad]udlcated insolvent or, being a
company, an order for winding up is made, the amount due—

.. Aa) from lche employer in relation to a factory to which
- .any Scheme applies in respect of any contribution payable to
-the Fund, damages recoverable under section 14B, accumu-

far as it relates to exempted employees), under the Tules of

-+ 'thé provident 4und, damages recoverable under section 14B.

" or’any charges payable by him to the appropriate Govern-

. ment under any provision .of this Act or winder any of the
3 condmons srec1ﬁed underosec’uon 17,

of ad]udmotlon or - W1nd1nd up is made be deemed to be
1ncluded” ‘ - '

subst1tuted namely:— .
L9, Employe'r not to 'reduce wages, etc——No employer in

T
i

L « ) Any amount standmg to the credit ot a member in
““the Fund or of an exempted employee in a prov1dent fund at- .

" ‘liability incurred by the deceased or the nominee before the’

9. Amendment of section 1I, Act XIX of 1952.—In section 11 of -

" lations requ1red to be transferred under sub-sect1on @) of -
. ‘section 15 or any charges payable by him undér any other. .
. provision of this Act or of any provision of the Scheme; or -

_ (b) from the employer in relation to an exempted factory:
- . In respect of any contribution to the provident fund (in so

: s'hall“ Where the liability therefor has accrued before the order .

relatmn to a factory to which any Scheme applies shall, by reason’
. only of his liability for the payment of any contr1but10n to the .
Fund or .any charges under th1s Act. or’ the Scher_ne, reduce, -

o

"’he Fund” the

(u) after the Words ‘incurred by the member _ the ._Words_-v_ i

(b) for sub-section (2), -the - followmg sub -8 ctlon shall be'::-*"

-Bcheme or the rules of the provident fund shall, subject to.

10 Substitution of new section for sectlon 12 in Act XIX of 1952.— .
For section 12 of the p11nc1pal Act thefollowing section shall be-
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whether directly or indirectly, the wages of any employee . t
- whom the-Scheme applies or the total quantum of benefits:in th
" nature of 6ld age pension, gratuity or provident ich t
“employee is entitled under:the terms of his-employment;-expres
. .or implied”. . T T S

1L, Amendment of ‘sec
of section 13.0f the principal Act— .

(a) after the words “have been compiied with” the following _

~-shall be inserted, namely:—

“in resp.e‘c'tv of a factory

fund to which the-

ment of ‘section 13, Act XIXof 1;952;—;1'11 's_uB-,éeé‘tiQn_ @)
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to which any Scheme dpplies . or '

for the purpose of ascertaining whether the provisions of - -

' this Act or any Scheme are applicable to. any factory to

;Z which the Scheme has not been applied or for the purpose . . g

of determining - whether the. conditions subject 'to which

with by the employer in relatiori to an exempted factory”;

Y (b) in. cla'lis_e" (@), the -words_;;f:“ih relation to the  Scheme”
shall be omitted. . s e
12.:Amendment of section 14,VAct XI“X{‘A”:oif_'i9'52.—'1'n~.$eétion 14: of

'shall- bg inserted, namely:—

L #(2A) Whoever contravenes. o
- “with ‘any provision of this Act

" Wwhich exemption was. granted.

. . penalty is elsewhere provide
© travention -or non-complia
“which may extend to. three months; o
. extend to one thousand ru ;- OpawWiLh

r-of -any condition subject to

by or under this Act, for such con-
‘be_ptinishable with imprisonment

13, Tnsértion of new sections 14A and 14B in
After section-14 of
~ inserted, namely:—

5

' company,

~ for the ‘conduct of thebusiness of thé:company;

be AlliableA to be proceeded against: and “punished. accordingly:

_ Provided that nothing contained in this ‘Sub-section shall
- render any such person liable to any punishment, if he proves

offence. . SRR

has

rmakes defalt in complying

with fine . which may.

that -the offence was committed without his. knowledge or Ahat™ 0.
he exercised all.due. _ilAigence: to prevent, thé ‘commission-of such -

exemption was granted under section 17 are being complied

the principal Act, after sub-section-;(B);”’c_'l_ie ~fQ11;QWing' *sub-section

der-section 17 shall, if no other . AR

A nd 14B L XIX of 1952~
the principal Act, the following sections shall be .

. “14A. Offences by companies—(1) I the person -¢ommitting . .
‘an offence under this Act or the Scheme made thereunder is a- .
every person, who at the time the~offence was com-~ . . .~
mitted was in charge of, and was responsible to, the company ..

_ mpany;-as well -as the " .
company, shall be deemed to be guilty "of ‘the ‘offence and shall =

* (2) Notwithstanding, anything contained' in sub-section ),
o where an offence under this; Act or the Scheme thereunder has . .-
betn committed by a company and it is-proved-that the offence . -
has been commitfed with the “consent or connivance of,or is: :- .
attributable to, any neglect on the part of,, any directo: or




the principal Act,—

to 1

of that offence and shall be liable to be proceeded against and

- .punished accordingly. _
Explanation.-—For the };;urposes of this section,—

" (a) ‘company’ means any body corporate and includes
*a firm and other association of individuals; and

(b) ‘director’ in relation to a firm, means a partner in
the firm.

. 14B. Power to recover damages.—Where an employer makes
default in the payment of any contribution to the Fund or in the

transfer of accumulations required to be transferred by him .

under sub-section (2) of section 15 or in the payment of any
charges payable under any other provision of this Act or of any
Scheme or under any of the conditions specified under section 17,
the appropriate. Government may recover from the employer such
damages, not exceeding twenty-five per cent. of the amount of
arrears, as it may think fit to impose.”

14, Amendment of section 15, Act XIX of 1952.—In section 15 of

(a) in sub-section (1), for the words, figures and letters
. “Everyy employee who is a subscriber to any provident fund
established by the employer and in existence on the 15th day of
November, 1951, shall, pending the framing of a Scheme in respect
of”, the words and figures “Subject to the provisions of section 17,
every employee who is a subscriber to any provident fund of a
factory to which this Act applies shall, pending the application of
a Scheme to” shall be substituted; '

(b) in sub-section (2), for the words, brackets and figure “On

the framing of any such Scheme as is referred to in sub-section -

(1), the accumulations standing to the credit of the employees in

the provident fund”, the words “On the application of any Scheme.

to- a factory, the accumulations in any provident fund of the
factory standing to the credit of the employees who become
members of the Fund established under the Scheme” shall be
substituted. .

" 15 Amendment of section 16, Act XIX of 1952.—Scction 16 of the

*principal Act shall be re-numbered as sub-section (1)  thereof and—

: {(a) to sub-section (I) as so fe—numbered, the following
Explanation shall be added, namely:— i

“Explanation.—For the removal of doubts, it is hereby
declared that the date of the establishment of a factory shalil
not be deemed to have been changed merely by reason of a
change of the premises of the factory”;

(b) after sub-section (I) as so re-numbered, the following
sub-section shall be inserted, namely:— : ' :

“(2) 1f the Central Government is of opinion that having

regard to the financial pos tion of any class of factories or
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ther-eircumstances of th

this Act for such period as: may be specified in the notifica-
tion.”

16. Substltutlon of new section for section 17 in Act XIX of
- 1952.—For section 17 of the principal Act, the followmg section shall
be substituted, namely:—

“17. Power to exempt—(1) The appropriat’e Government

may, by notification in the Official Gazette, and subject to such
conditions as may be specified in the notification, exempt from
the operation of all or any of the provisions of any Scheme—

(a) any factory fto which this Act applies if, in the
opinion of the appropriate Government, the rules of its
provident fund with respect to the rates of contribution are

not less favourable than those specified in section 6 and the.

" employees are also in enjoyment of other provident fund
benefits which on the whole are not less Tavourable to the
employees than the benefits provided under this Act or any
Scheme in relation to the employees in any other factory of
a similar .character; or ,

(b) any factory if the employees of such factory are in
enjoyment of benefits in the nature of provident fund, pen-

sion or gratuity and the appropriate Government is of

- opinion that such benefits, separately or jointly, are on the

‘whole not less favourable to such employees than the bene- -

fits provided under this Act or any Scheme in relation to
employees in any other factory of a similar character,

Explanation—The following conditions shall be deemed to
be always included in the conditions which may be specified in. a
notification under clause (a), namely:—

(z) the amount of accumulatloﬁs in the provident fund

shall be invested in such manner as the Central Govern-

© ment may -direct;

(ii) the amount of accumulations to the ecredit of an
employee in the provident fund shall, where he.leaves his

. employment and obtains re-employment in another factory.

to which this Act apphes be transferred, within such time
as may be specified in this behalf by the Central Govern-
ment, to the credit of his account in the prov1dent fund of
the factory in which he is re-employed or, as.the ¢case may
be, in the Tund established under the Scheme applicable to
the factory.

(2) Any Scheme may make provision for exemption of any
person or class of persons employed in any factory to which the
Scheme applies from the operation of all or any of the provisions

of the Scheme, if such person or class of persons is entitled to

 benefits in the nature of provident fund, gratuity or old age
pension and such benefits, separ. tely or jointly, are on the whole

oth it issrécessary:or: exped1enté~£:«;.
so to do, it may, by notification in the Official Gazette, and

subject to such conditions as may be specified in the notifica-_
- tion, exempt that class of factories from the operation of .
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: oe.oHessia\vourable than.thewbe

_ Provided that no such exemptlon ‘shall be granted in respect : )
" of a class of persons unless the appropriate ‘Government is “
o of op1n1on that the majority of persons constituting such class -

-...desire to continue to be entitled to such beneﬁts

(3) Where any person or class of persons employed in a’
factory is exempted from the operation of all or any of the

provisions of any Scheme under sub-section (2), the employer in
-relation to such a factory—

(a) shall, in relation to the provident. fund, old age
pension and gratu1ty to which such person or class of per-
sons-is entitled, maintain such accounts, submit such returns,
make such investment, provide for such facilities for 1nspec-

tion and pay such 1nspect10n charges, as the Central Govern- |
ment may direct; and

(b) shall not, at any time after the exemption, without
_the leave of the Central Government, reduce the total
quantum of benefits 'in the nature of old age pension,

gratuity or provident fund to which such person or class of ~ ;
Jpersons was entitled at the time of the exemption.” .

i
!
|
1

17 Substitution of new sections for section 19 in Act XIX of -

1952.—For section 19 of the principal Act, the following sections shall
- be substltuted namely:—

“19. Delegation of powevs——The approprlate Government
may direct that any power or authority or jurisdiction exercis-
able by it under this Act or -any Scheme shall; in relation to
such matters and subject to such conditions, if any, as may be-
specified in the direction, be exercisable also—

(a) where the appropriate Government is the Central
Government, by such officer or authority subordinate to the
Central Government or by the State Government or by such -
officer or authority subordinate to the State GoVernment as
may. be specified in the notification; and

_ (b) where the appr-oprlate Government is a State Gov-
. . ernment, by such officer or authority subordinate to the State
! Government as may be specified in the notification. -

19A. Power to remove difficulties—If any difficulty arises in

giving effect to the provisions of thlS Act and in particular, 1:E '
any doubt arises as. to—

(i) whether a factory is engaged in any 1ndustry specified
in Schedule I; or.

(#1) whether fifty or more persons are employed in a
factory; or

(iii) whether three years have elapsed from the estab~
lishment of a factory; or

() whether the total quantum of benefits to which an
employee is entitled has been reduced by the employer,
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“pE
o Act as appear to it to be necessary or expedlent Tfor. the remova]
o of the doubt or difficulty; and the order of the Central Govern-‘
_'ment in. such cases, shall be ﬁnal ‘

18. Amendment of Schedule 1, Act XI1X of 1952 —In Schedule I
to the principal Act,—

(i) - the words ‘or production’ shall be 0m1tted

(i) to the Schedule I, the following Explanation shall ber
added, namely —

“Eacplanatzon —In this Schedule, without prejudice to
_ the ordinary meaning of the expressions used therein,—

(a) the expression ‘Electrical, mechanical or general
engineering products’ includes—

(1) machinery and equipment fof the genera-
tion, transmission, distribution or measurement of
electrical energy and motors including cables = and

- _ - wires,
Lo , " ' (2) telephones, telegraph and W1re1ess commu- .
s _ : nication apparatus, ' '
- o ' o " (3) electric lamps (not including glass bulbs),
R {4) electric fans and electrical domestlc appli-
ances,
A (5) storage and dry batteries,

(6) radio receivers and sound reprod‘ucing
instruments,

(7) machinery used in 1ndustry (including tex-
‘tile machinery) other than electrical machlnery and -
machine' tools,

~ (8) boilers and prime movers, 1nclud1ng internal
combustion engines, marine engines and locomotives,
(9) machine tools, that is to say, metal ‘and wood
working machinery,
(10) grinding wheels, : - |
(11) ships, '
(12) automobiles and tractors,
(13) bolts, nuts and rivets,

- (14) power driven pumps, ' |
(15) bicycles, o
(16) hurricane lanterns,

~ (17 sewing and knitting machines,

* (18) mathematical and scientific instruments,
(19) products of metal rolling and re-rolling,

" .(20) wires, pipes, tubes and fittings,

- (21) ferrous and non-ferrous castings,
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- steel or steel alloys,
(23) cutlery and surgical 1nstruments,
(24) drums and containers,

(25) parts and accessories of products spec1ﬁed
in items 1 to 24; ~

&

b) the expression ‘Iron and Steel’ includes pig- 1ron‘v
4 ingots, blooms, billets and rolled or re-rolled products
. - into basic forms and tool and alloy steel;

(e) the express1on ‘Paper’ includes pulp, paper board
and straw-board;

< (d) the expression ‘textiles’ includes the products-of
cardmg, spinning, weaving, - finijshing and dyeing yarn
and fabrics, printing, kn1tt1ng and embroidering.”

19. Repeal of Ordinance 1 of 1953—(1) The Employees’ Provi-
dent Funds (Amendment) Ordinance, 1953 (1 of 1953) is hereby
repealed

' (2) Notwithstanding such repeal, anything done or any action
taken in the exercise of any power conferred by or under the said
- Ordinance shall be deemed to -have been done or taken in the
exercise of the powers conferred. by or under this Aect, as if this
Act were in force on the day on which such thing was. done or
action was taken . , -
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