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L Short tltle ~This Act may be called the Bankmg Compames
(A*nendment) Act{ 1953 T L :

.Comp ss- Act, 1949 (herelnaf/ter referred to.as the pr1nc1pal

clause (e) of sub-section’ (1) shall e___on'utted
Insertmn of new-seetion, 36A:m Part I in Act X of. 1949 —In~

Part III.of the "principal  Act, after section 36, the followmg sectwn _ e

N shall be 1nse1ted namely:—.

-gh Court defined.~~In thrs Palt ‘and. in Part IIIA
n.relation to a banking company, means:the Hrgh
A ng ‘jurisdiction in the place where the registered-
= office of tl :banking -company is sityated or, in the case of a-
. banking. company mcoprrated outside India,. where 1ts pr1nc1pal
" place of business. in Indra is s1tuated” e ‘

4 ,:aulastltutmn of “ngh Court” for Court in Part IEf in Act X of

1949 In Part.IIT of the principal Act! for the word “Court” wher- ... . '

ever 1t o cur, 'th' Words “Hagh Court” shall be substltuted

5. Amendment: of section 37, Act X of 1949.
f}rmmpal Act, after sub- sect1on (2), the followmg
'.inserted ﬁamely e

', ®

ub sect10n @hall be

o 2 When an apphcatlon is made under sulh sectlon (1) the
: ‘H1gh CGourt “may - appoint: a special officer, who “shall  forthwith..
“. take into his-custody..or under his eontrol-all the; assets, hooks,
... documents,. effects and-. actionable .claims! to.:which the . banking'
1 also exercise; f,Such
t to confer: on’ hif, -
ors oﬁ the- bankmg

.. cornpany is:or .appears to- be entltlaed and
‘. other powers-as the High Court may deéx

" hawing regard to. the mterests of the ‘dep
- c0mpany' - -

¢ of section. 5, Act X of 1949—In section 5 of the

. -

\I._:

in section:37;0f the -







s c1a1m forbth amount shown-in the books of the- banking com- .

the ‘contrary. -contained in secdtion 191 -6f the" Indian: Comipanies

there is. reason for doubtmg its: correctness

43A; P’referenttal payment to small deposttors «———(1) In every ;
. procéeding for the winding up of a banking company, .after the
preferential payments referred to in section.230 of the Indian

. be paid,.to. évery depositor in the savings bank acCount of the

his credit, whichever is less, in priority to all other debts from
. out of the remaining assets of the banking company avaﬂable for
payment of. general credltors '

: selves and be paid in full, unless the assets are insufficient to
', . meet’ them, in' which case they shall abate in equal proportion”.

‘°9. Amendment of section 45, Act X of 1949 ~—Section 45 of the
: ’prlnclpal Act shall be’ re-numbered as sub-section (1) thereoi and—

company”, the words “in writing as not being 1hcapable of being
worked and as not being detrimental to the interests of the
_depositors of such banking company’? shall be’ substltuted

" sub-section shall be inserted, namely:—. -

“(2) Where-an application under section 153 of the Indian,
. Companies Aet,, 1913 (VII-of 1913) is made in respect of a
-~ banking company, the High Court may' direct ‘the Reserve

“banking company ‘and the conduct of its directors and when
such a direction is given, the Reserve Bank shall make such
inquiry and submit.its report to the High Court™ . s

10 Substitution of new Part for Part ITIA in Act X of 1949 ~—For
tuted, namely —_

A “PART.IIIA

- Part and the.rules made thereunder shall have effect notwith--
standing anything inconsistent therewith contained in the Indian
Companies Act, 1913 (VII of 1913) of: the Code.of Civil Procedure,

- 1908 (Act V.- of 1908) or the Code of Crimirral ~ Procedure, 1898
(Act V of 1898) or any other low for the time being in force or

are not varied by, or inconsistent with, ithe provisions of thlS'
Part or rules made thereunder shall apply to a11 proceedmgs
under thls Part. .

~pany as standing to ‘his- credit and, notwithstanding” anything to

- Aet; 1918 (V1L of 1913);the High:Court shall' prestimie such’claims <
%o have been - -proved, unless .the official’ lfquldator shows that N

Companies Act, 1913 (VII of 1913) have been ‘made, there shall -

banklng company, a-sum of one hundred rupees or the balance at -

. (2) The aforesaid payments shall rank equally among them- ~

(a) in sub-sectlon (1) as so re-numbered, for the words “as -
. not: belng detr1menta1 to the interests of the depositors of such -

(b) after sub-sect1on (1) as so re-numbered, the follow1ng :
Bank to make an inquiry-in relation to the affairs of the : -

 Part IIIA of the pr1n01pa1 Act, the followmg Part shall be substz-:_ ;

SPECIAL PROVISIONS FOR SPEEDY DISPOSAL OF  WINDING UP PROCEEDINGS
" 4BA. Part IIIA to override other laws.—The prov1s1ons of this~

. any instrument having effect by virtue of any such law but the ..
- provisions. of any such law or instrument in so far as the same




458, Power of Hzgh Corwaft t@ deczde all: clazms in respeét of -
“banking companiesi—Thé High: :Court. shall, “save as otherwise ~
.-~ expressly-provided in section 45C, have. excluslve ;jurisdiction to .
. -entertain and decide. any-elaim" made by or, against a- bankmg
~.company which is- ‘being: wound up : (including “claims > by or
against ‘any of its branches in-India): or any apphcatlon made
"~ under section 153 of the Indian Compames Act, 1913 (VII of 1913) B
.~ by-or in respect of a banking éompany ‘or any question of; prlorl- :
| + ‘ties or any ‘other questlon whatsoever, whether of law -or fact,
', which may relaté toor arise in the coursé of the winding up of
a bankmg company, whether such -¢laim or questlon his -arisen,
‘or ‘arises or such application has been made or is made before -
- or after the date of the order for.the winding up of the banking .
"< -company or before or -after the commencement of the Bankmg
'Companles (Amendment) Act, 1953..

.~ 45C. Transfer of pending proceedings. —(1) Where a, Wmdmg
: ~=up order is madé or has been made in' respéct of a banking com-*
.pany, 1o suit or other legal proceeding, whether civil or-eriminal,
_~in respect of which the High Court has jurisdiction under this
- Act 4nd -which is pending in any other court immediately before .
,the commencement of the Banking - Companies  (Amendment)
" Act; 1953, or the date of the order for:'the winding up of the
N bankmg company, whicliever is later; shall' be: proceeded  with-
except in thé manner herelnafter prov1ded

-~ (2) The official hqu'dator shall, within three months from
"the date of the winding up order or the, commencement ¢f the
.Banking Companies; (Amendment) Act, 195.3, whichever is later,
or such further time as the High Court may allow submit to the
. High Court a report containing a list of all such pendmd p1 oceed-

f1ngs together with particulars thereof.

3) On recelpt of a report under sub section - (2), the ~High
'Court may, if it so thinks fit, give the parties concerned an
---opportunity 'to show cause Why the: proceedmgs should not be. -
: - transferred to itself and after making an inquiry in such manner
I * as may be provided by rules made under section ‘45U, it shall
make such order as it.deems. fit transferring to itself aller such -
-of the pending proceedings as may be specified in the order and'- .

such’ proceedmgs shall thereafter ‘be dlsposed of by thers ngh
Court.

(4) It any proceeamgfpendmg in a court i5 not so transferred %
.- tothe High Court under, sub section: (3), such proceeding shall- be
) __contmued in the court in which the proceedmg was, pendmg

5 (5) Nothmg in this sect1on shall apply to any proceedmg
pending; in. appeal before the Supreme Court or a High Court.

o+ 45D, Settlement of list of debt,ors —(1) Notw1thstand1ng ,
. ) Vanythmg to- the contrary conitained in-any law for the time being
N -~ . .in force, the, High Court may seitle in the manner herein-

" after provlded a list of debtors of a banklng company Whrc«h is
.bemg wound ‘up:

U - (2) Subject to any rules that. may be made under sectlon 52
B -the official liquidator shall, within six months from the:date of
the w1nd1ng up order or the commencement of the - Banklng




: Prov1ded that such hsts may, Wlth the 1eave of the ngh
. Court ‘be filed after the- explry of the said period of six months.

“(3) On recelpt of. any hst under sub- sect1on (2), the H1gh i

“‘Court, shall, wherever necessary, cause notices to be issued on
-all persons aﬁ"ected and after making an inguiry in such manner
as may be prov1ded by rules made- under section 45U,.it shall
make an order setthng the list -of debtors:

Prov1ded that. noth1ng inthis section shall debar the ngh
_ Court from settling any such list in part as agajnst such of the -
persons whose debts have been settled. without - setthng the
' debts of all- the persons placed on the hst

(4) At the time of the set‘tlement of® any such hst the ngh

_Court shall pass an.order for the payment of the amount due by

each’ debtor and make such. further orders. as 'may be necessary -

) in respect -of the relief’ clanned 1nclud1ng reliefs against any.

. \-__guarantor or 1n respect of ‘the reahsatlon of any secur1ty

(5 Every sﬁch order shall subJect to the : prOV1s1ons for '

'eppeal be final and binding for ‘all purpeses as between the
" panking cornpany on ‘the one hand and the-person against whom

"+ the order is passed -and all persont = claiming" through or under

him oh the other hand and shall be deemed to be a decree in a-
- suit. ) " o _ \

(6) In respect of “every such order, the ngh Caurt .

shall issue ‘a certificate specifying clearly the reliefs granted and

the: names and deseriptions of the parties -against whom ‘such

" reliefs have been granted, the amount of costs awarded -and .

' Ty whom, and out of what funds. and in what proportions, such .
' . costs are to be paid; and every such certificate shall be deemed
. to be a’.certified copy of the decree for-all purposes 1nc1ud1ng

P executmn .

) At the time of. sxetthng the l1st of debtors or at anf other
time pripr or - sybsequent - thereto, the High Court shall

have power to pass any order in respect of a debtor on the appli-

~cation of the official liguidator for the realisation, management,
protec¢tion, preservation or sale 'of any property given as security -
.. to.the banking company and to give such powers to the official -
- liquidator to carry out the ~aforesaid - directions’ as’the, High
Court thinks- fit. "~ .

(8) The ng*h Court shall haVe power to sanction a compro—

- -

“mise in respect of any debt and to_order the payment of any

' debt by 1nsta1rnents

CA (9) 'In any case in which any such hst is settled ex parte as.
.©.against ahy person, such person may, within thirty days from -
the, date of the order ‘settling the list, apply. to the High
Court for an order to vary cuch list, co far as. it concerns him.
and if the ng‘h Court is satlsﬁed that he was preventca oy




gettlemen{ of such list and that’-k‘_l_eg has a_good defence to- the

© claim of the _‘bankihg,compa_ny" on merits, the High' Court- - -
-may vary the list and pass such orders in relation thereto as it

. -~-thinks fit: L T ) L
... Prdvided that the High Court may, if' it so thinks fit,
Vv s entertain the application after the expiry of the said period of

A

- thirty days. -

- (10) Nothin'g in this section shall— .

; (a) apply to a debt which has been secured by a

- mortgage of immovable property, if a third party has a1y

s ir}terest in such immovable property; or T
(b) prejudi'ce the rights -of the  official liquidator t.ok\

- Tecover any debt due to a banking company under any other
law for the time being in force. - L

7

e 45E. Special provisions to make calls . on contributories.—

«. - Notwithstanding that the list of the contributories has not -been
settled under section. 184 qof the Indiarr Companies Act, 1913 (VII
of 1913), the High Court may, if it appears to it necessary
“or expedient so to do, at any time after making a winding up
order, make a call on.and order payment thereof by any contri-

- butory under sub-section -(I). of section. 187 of the Indian Com-
“paniés Act, 1913, if such' contributory has been placed on the
list.of contributories by the official liquidator and has not appear-

~ed to dispute his lidbility. - '

45F. Documents of banking compuny to be evidence—(I) -
;. Entries .in the .books of account or other documents of ..
-4 banking company which is being wound up shall be
admitted in evidence . in all ‘proceedings by or against the
banking company; and all such  entries ™ may be proved either
" by the production of the books of account or other documents of .
- the banking company containing such' entries or by the pro-
duction of a copy of the entries, certified by the ‘official liquidator
. ‘under his signature and stating that it is a true copy of the
‘original entfries and that 'such original entries are conmtained in -
the books of account or other-documents of the banking company - -
-in ‘his possession. T : o - :

- (2) Notwithstanding anything to the contrary contained in.. .
~the Indian Evidence Act, 1872 (I of 1872), all such entries in the
" books of account or. other documents ‘of a banking company
'shall, as against the directors of the banking comparny. in respect.

" _of which the winding up. order has been made before-the com- -
o ~méncement of thé Banking Companies (Amendment) Act, 1953,
- -, be prima facie evidenée of the truth of all matters purporting to- =

- bé ‘therein” recorded. - : . ‘ o

45G. Public. examination of .directors and - auditors—(1) .
Where an order has been made-for the winding up .of a banking . _
company, the .official liquidator shall submit a report whether, -
‘in+his“opinion any logs has beel caused to the banking eempany =
since”its formation by any -act or omission (whether or not a
fraud has been committed by such act or omission) of any persorz

N LN

i




“er1953] - - chkmg Compames (Amendment)

in the | pwmotion or- formatlon of the -bankmg company or of any e
~director or auditor of ‘the banking company..

2) If on con.suieratlon of the report submltted funder sub-

. ’section (1), the Hrgh Court is of opinion _that any person

.- who has taken'part in the promotion, or formation of the banking -

‘company or has been a directar or an-auditor ‘of the banking

~company should be publicly examined, it shall hold a publie

_+ sitting on a date to be appointed for that purpose and direct that

- such person, director or auditor shall attend thereat and.shall be’

" _publicly examined as to the promotion or formation -or the con-

duct of the business of the banking company, or as to his conduct -~ -

and dealings, in so far as they relate to the affairs of the bankmg ,

company: '
Provided that no such person shall- be publicly exammcd

unless he has been given an opportumty to show cause why he =

should not be so examlnea
- \

(3) The official 11qu1dator shall take part in the examination -
- and for that purpose may, if specially authorised by the High
‘Court in that behalf, employ such legal as31stance as may
be sanctloned by the ngh Court. .

(4) Any creditor or contr1butory mav also take part in the ,
_ examination either personally or by any person ent1tled to appear R
bef01e the ‘High Court. - IR

, (5) The High Court may put such questrons to the person
: examlned as.it thlnks fit: §

(6) The person examlnea shall be examlned ‘on oath and Y
shall answer all such questrons as the H1gh “Court: may put' v |
or allow to be’ put to him. , .

.« (7) A person ordered to be éxamined under this section may, = -
' at h1s own cost, etploy any person entitled to appear before = ™ -
the High Court who shall be at liberty to put to him ®uch.
- questions as the High Court -may deem just for the purpose
. of-enabling him to explain or qualify any answer given by him:

‘Provided that' if he is, in the opinion of the High Couit,
exculpated from any charges made or suggested against him, the
+High Court may allow hlm such costs in its dlscretlon as it may
deem fit.

* (8) Notes of the exarmnatlon shall be taken down in Wr1t1ng, o
and shall be read over to- or by, and signed by, the person
examined and may thereafter be used in evidence against him in-
any proceeding, civil or criminal, and shall be open to ghe inspec-"
t1on of any ereditor or contrlbutory at all reasonable times.

(9) Where on such examination, - the High = Court 'ig "of
“opinion (whether a fraud has been comm1t’red or not)—

(&) that a person, who has been a director of the banking
<. company, is not fit to be a director of a company, or

(b) that a person, who has been ah auditor of the banking
‘company or.a partner of p firmi acting as-such auditor, is'not -
fit to act as an auditor of a company or. to be a partner of a

. firm acting as such audltor '



;. not, without ] ourt, be.a'd c
© " any way, whether directly or indirectly, be-concerned or take -

. Dart }p the’managexhent Of any ‘company- or;: as-the “case _may;b'e’ cel
. ract as ‘an auditor of, or'be a partner of ‘a*firmi~acting as-auditors
- - oof, any. company for ‘such period not -exceeding five years as'may
-~ Z-pe specified in the order. - o : o '

-the High Court 1nay make an .0
the leave of the Hig

. wperson . shall’
diréctor: of, or;in

Ve | b Court, b

48H. Special provisions for assessing’ damages against delin-

- quent directors; etc.—(1) Where ‘an’ application is - made to the:
."High Court under section 235 of the Indian Companies - Act, -
1913 (VII of 1913) against any promoter, director, manager, liqui-’

- “dator-or officer of a4 banking company for repayment or restoratioi:

- +. ‘of any money or property and ‘the applicant makes cut a prima
facie case against such person, the - High- Court shall. make

. property. - . . . S . oo LY

‘an order against such person-to repay and. restore. the money or

property unless he proves that he is-not liable to make the repay-

_ment or restoration either who_ll;g or in part:

- Provided that where sUch_aﬁ b,rder" is in‘a‘de jyomtly against

" “two or more such persons, they shall be jointly and severally

liable to make the repayment or reStoratiom: 0f-the': money or

!

-

o (2.)~‘ Where an ~applic‘ati6n  is’ ‘'made _td' “the - High \Co'u/rt:_ R
. under section.235 of the Indian Companiées Act, 1913 (VII of 1913)

-+ -and the- High Court ‘has “reason: to believe-that a- property

- belongs to any promoter, director, manager, ‘liquidator or officerr -

- of the banking company, whether the property stands in the name |

© of such person or any other person as an - ostensible owner, then *
““the High Court may, at any time, whether before or after making
. _an_order under sub-section (1), direct the attachment of such pro-

perty, or such portion thereof, as it thinks fit and-the property so

A

- ~shall, ‘as far as may be, apply :to such attachment. .

" 451 Duty‘_of{‘ directors qnd officers of baﬁkihg .' édi__npaqzy 1o

‘assist in the realisatio?t of- property—Every director.” or other

-

- gattached shall remain subject to attachmé@nt unless the ostensible - S

‘“pwner can prove to the satisfaction' of theHigh Court that

““heis ‘the real owner and the provisions of the Code of. Civil =~
" Procedure, 1908 (Act V of 1908) relating to attachment of property

_ officetr.of a banking company which is being wound up.shall give '

guch assistance ‘to the official liquidator."as ‘he may reasonably -

. Tequire in connection with the realisation and-distributiofi of the
" “property of the banking company. e
- B - ' . . N - . .

453. Special provisions for ‘pnishing offences: in relation to

" banking companies being  wound up——tl) The High- Court
“may, if it thinks fit, take cognizance of and try m & summary way -
" . any offence alleged to have been committed by any person who
" has taken part in the promotion or formation of the banking .
.. company which'is being wounc up or by any director, manager or

officer thereof : o

. Provided that the ‘offence. is one punishable under this Act

or under the Indian Companies Act, 1913 (VII of 1913), .

~ . SN
4 i ., . .




' section (1) which is an offence wi Nay;
~the Code of Cr1m1na1 Procedure 1898 (Act V of 1898) be charged
at the same tr1al '

8 In any case trled summarﬂy under sub sect1on (1), the”
ngh Court— . .

(a) need not summon any w1tness 1f 1t is sat1sﬁed that
“+ ‘the evidence of such witnéss will not be material;

(b) shall not be bound to adjourn a- trial for any purpose

. unless such ‘adjournmient is, in the opinion. of the High.
’ ;Court necessary in the mterests of 3ust1ce

(c) shall before passmg any sentence, record Judgment

wembodymg the substance of the evidence and also the parti- -
" culars specified in section 263.0f the Code of Criminal Proce-

- “dure, 1898 (Aet v of 1898) SO far as: that sect{on rnay be: apph—
L cable :

and n}ot'”

_contamed in sub- sectlon (2) of sect1on 262 of the

S .aCode oﬁ Crlmmal Procedure, 1898, shall apply to any such trial.-

(4) All offences in relation to wmdmg up alleged to'Have been

- committed by any person specified in sub-section® (1). which are’

“. punishablé*under this Act-or under the Indian Companies Act,
11913 (VIT of 19 8); and which:are not tried in a summary way

*wnder sub-section (1) shall, notwithstanding * anything to the

contrary contdined in that Act or the Code. of Criminal Procedure,
- 1898 (Act V 'of 1898) ©or in any other law for the time being in-
force, be taken cognizance of and tried by. a Judge of the High
© Court -other than the Judge for the time being dealing with -

the proceedmgs for the winding up of" the banking company.

(8 NotW1thstand1ng an,ythmg to the contrary contained in
- othe Code of Criminal Procedure, 1898 (Act V of 1898), the High

.Court may - take * ecognizance of any -effence under this section

- without the accused }Qemg committed to it for tr1a1 and all’ such

- 'trlals ghall be without the aid- of a. jury.

45K. Power f thh Court -~ o en]‘orce schemes of
arrangements, etc—(1) Where a H1gh ‘Court - makes  an ~order .
under section 153 of the Indian Companies Act, 1913 (VII of 1913) -
sanctioning a compromise or arr angement in respect of a banking
~eompany, it shall have power to superv1se the carrying out of the
compromise or arrangement and rhay at the time of making such.
order or at any time thereafter give such’ directions in regard to”
‘" any matter .or make such modifications in the compromise or -
-arrangement as it may consider necessary for the proper workmg
-of the compromise or arrangement.

. (2) If the High Court is satisfied that a compromise or

- arrangement sanctioned under section 133 of the Indian Companiés .
© Act, 1913 (VII of, 1913) cannot be worked satisfactorily with or
4without mod1ﬁcat10ns it may, either on its own motion or on the

" application of any person interested in the affairs of the banking
-company, make an order winding up the bankmg company ‘and

\
1]
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162 ot the Indlan Compames Act, 1913

(3) The’ provisions of. this. sectmn shalIL, so far as they may,

~also apply_to a banking. company in: respect” of which an order

- under section 153 of the Indian Companies- Act, 1913 (VII of 1913)

sanctioning a compromise or arrangement has been made before

"’ the commencement of the Bapkmg Compames (Amendment),

Act 1953.

45L. Publzc examznatzon of dzrec;tors and auditors, etc in

. respect of a banking company under schemes of arrangement-——

(1) Where an application for sanctioning a compromise or arrange-

ment in respect of a banking company i made under section 153 . -

of the Indian Companies Act, 1913 (VII of 1913) or where such

~sanction has been given and the. High Court is " of opinion, .

"whether on a report of the Reserve Bank.or otherwise, that any’
- person who has taken part in the promotion or formatron of the

banking company or has been a director or auditor of the banking
company should be publicly examined, it may direct such exami-

 nation of such person- and the provisions of section 45G shall, as
far as may be, apply to the banking company' as they apply’ to a
» bankmg company which is bemg wound up,

(2) Where a compromlse or arrangement is sanctloned under

. section 153 of the 'Indian Companies Act, 1913 (VI of 1913) in

-

respect of a banking company, the:provisions of section 235 of
the said Act and of section 45H of this Act shall, as far as may

_be, ‘apply. to the _banking company as ‘they apply to a banking "

company which is being wound.up as if the order sanctioning

. the compromise or arrangement were an order for the winding

up of the banking company.

45M. Special provisions for banking compames working under
schemes of arrangement at the commencement of -the

_'Amendment Act.—Where any compromise or arrangement’ganc-~
.. tioned in respect of a banking company under section 153 of the

" Indian Companies Act, 1913 (VII of 1913) is being worked at the
commencement of the ‘Banking Companies (Amendment) Act, -

1953, the High Court may, if it so thlnks fit, on the apphcatlon of )

~ such banking company,—

(o) excuse any. delay in carrying out. any of the prov1-’ B

sions of the comprgmise or alrangement or

- (b) allow the bankmg company to settle the list of its.
debtors in accordance with the provisions of section 45D and

.in such a case, the provisions of the said section shall, as far -

as may be, apply to the banking company as they apply toa

" banking company which is heing wound. up as if the order

- sanctioning the compromise or arrangement were an order for 5

> - the wmdmg up of the banking company.

" 45N, Appeals.—(1) An appeal shall lie from any - order or

~ decision of the High Court in a civil proceeding under this Act
- when the amount or valde -of the. bub]ect-matter of the clalm exX~
ceeds five thousand rupees. , ,



(3) Subgect to the provmons -of sub-sectmn (1) and sub«"~
section (2) and notw1thstandmg anything. contained in any other-

. law for the time being in“force, every order or decision of the
- High Court shall be final and bmdmg for all purposes as between. -
.. the banking company on the one handy and all persons who are

. parties "thereto and all persons clalmmg through or under them

or any of them, on the other hand.

. 450 Special period of limitation: ——-(1) Notw1thstand1ng any-
thing to the contrary contained in the Indian Limitation Act, 1908

(IX of 1908) or inx any other law for the time being in force iy

computing the period of limitation prescribed for a suit or app11-~
cation by a banking company which is being wound 'up, the period’

* commenting fror the date of the.presentation of the petition for: .

‘the wmdmg up of the banking company shall be excluded.

(@ Notthhstandmg anything to the contrary contamed i
the Indian Limitation Act, 1908 (IX of 1908) or section 235 of the:

Indian Compames Act, 1913 AVII of 1913) or in any other law for
--the time being in force there shall be no period of limitation for :

the recovery of arrears of calls from any director of a banking:
company which is being wound up or for the enforcement by the

~ banking company against any of its directors of any claim based’
- on a contract, express or implied; and: in respect of all other

claims by the banking company against its directors, the period
of limitation shall be twelve years from the date of the accrual

 of such claims.

, (3) The prov1s1ons of this section, in"so far as they relate tor
banking companies being wound up,. shalt also apply to a banking:

v'i,‘company in respect of which a petition for the winding up has

beeh presented before the commencement of the Bankmg Com-

o ‘pames (Amendment) Act, 1953.

_ 45P Reserve Bank to tender admce n winding up proceed- '
‘ings.—Where in any proceeding for the winding up of a banking: -
. company in which any person other than the Reserve Bank has: -
" been appointed as the official liquidator and the High Court

has directed the official liquidator to obtain the advice of the-
Reserve Bank on any matter (whlch it is hereby empowered to- -

" do), it shall be lawful for the Reserve Bank to examine the record

of -any such proceedmg and tender such advice on the matter as
it may think fit. .

45Q: Poweér to inspect.—(1) The Reserve Bank shall, on bemg
directed so -to do by the Central Government or by the High
Court, cause an_inspection to be made by one or more of its
ofﬁcers of a banking company Wthh is being wound up and its”

' _books and accounts.

(2) Onr.such 1nspect10n, bhe Res=rve Bank shall’ subm1t its

freport to the Central Goverm’nent and the ngh Court

, may by tules. provide " for an appealt -
““against any- order made under section 45J and the cond1t10ns
rsublect to. whlch -any ‘such appeal would lie, - : S

A




*  ‘stantidl 1rregu1ar1ty_. :
; such irregularity to the notice of- ;
,as Lhe ngh (,ourt may thmk ﬁt»‘ o '

3 (4) On recerpt of the. report of the Reserve Bank under sub— '
- section {2) or on any irregularity ‘beinig brought to its notice by
the Central Government under sub-section (3), the High Ceurt

‘may, if it deems fit, after giying notice to and hearmg the Central = -

Government in regard to  the repert, give such’ dlrectlons as it
" -may c¢onsider necessary.

. '45R. Power to call for returns and information. -—The Reserve
o Bank may, at any time by a notice in writing, require the ligui-
. -dator of a banking company to furnish it, within such time as may-

~~ be'specified in the notite or ‘such further time as the Reserve

Bank may -allow, any statement or information relating to 'or-
‘connected with the windihg up of the banking company; and, it
shall be the duty of every hquldator to comply ~with such»
: requn:ements ‘

E:cplanatzon ——-For ‘the’ ‘purposes “of thls sectlon and section ‘

45Q; a banking. .compan
arrangement but- prohlblted from receiving fresh ~deposgits, -shall,

a8 far as may- be, be deemed to be a, bankmg company Wthh is -
bemg wound - up - . ;.

working - under' " a _compromise or

458, Chtef presidency mdgtstmte and d'LStT’LCt magzst'rate to

< gssist official liquidator in taking ‘charge- of property of banking

company being wound up~—(1) Tor the purpose of enabling the

~ official liquidator-or the special officer appointed under sub-section
- (3) of section 37 to take into his custody or under his control, all .

- propertyy effects and actionable claims to which a banking com-
pany, which has been ordered to be wound up;: iy’ or appears to -

be entitled, the official liquidator or the-gpecial officer, as the case

.. may be, may. request in writing the chief- pres1dency magistrate

" or the district magistrate, within whose jurisdiction any property, .

- ~bocks of account or other documents ‘of: such banking company °
.may be situate or be found, to take possession thereof, and the-
chief pres;dency maglstrate' or the district maglstrate, as the case"
may be, shall, on such request being made to him,‘take posses-
. 'sion of such property hooks of account or other documents and
: forward them to the: ofﬁcml hqurdator or the specral officer.

- (2) For the purpose of securing comphance with ‘the provi- =
. sions of sub-section’ (1), 'the chief presrdency magistrate or the
~ district magistrate may take or tause to be taken such steps and
_use or cause to be used such force as may, in his oplnlon be -
‘necessary. . e

45T. Enforcement of orders and decisions of thh Cour.t-—‘
(1) All orders made in any. civil proceedmg by a High Court
may be enforced in the samle manner in which decrees of such
court made in any sult pendmg taerein may be enforced. L

- {2) Notwithstanding anythrng to the contrary contained in -
the Code'of C1v11 Procedure, 1908 (Act V 'of 1908), a hqurdator“

¢




Amay apply for the executlon ofa fcree by a ourt’ othor than the
. _one which made it on production of a. certificate granted under
“igubasection: (6) of seetion 45D and on his-certifying to ‘such other.
_ooeourt A writing: the  amount remammg due or rehef remammg
o unenforced under the decree. ,

“(3) Without prejudice to the" pfovwlons of‘sub—sectlon (1) or-

Ll sub-sect1on (2), any amount found due té the banking :company -

by an order or decision of the High Court may, with the leave 6f

the High Court, be recovered n the same Manner as an arrear of
" . land revenue. :

45U, Power of High Court to make rules. -——The ngh Court
may make-rules consistent with this Act and the rules made
under section 52 prescribing— C

R " \{a) the'manner in which inquiries and proceedmgs under '
... Part III or Part IIIA may be held;

(b) the oﬁences which may be tr1ed summarﬂy,

(c) the authority to Wthh and ‘the-conditions sub]ect to -
which; appeals may be preferred and the manner in which
, such appeals may be filed and heard;

" (d) any other matter for which provision has to be made
'for enabling the High Court to effectlvely exercise- its func-
..tions -under this Act.

’

45V, References to dwectm S, etc shall be constmed as mclud-

: mg references to past dwectors ete. —For the removal of doubts it
is hereby declared that any referénce in this Part to a director,
manager, liquidator, officer or auditor of a banking company shall
be .constryed -as including .a'reference to any past or present

director, manager 11qu1dator ‘officer or guditor of the hanking
‘company. -

45W Part 11 not to, apply to~ bankmg companies bemg woundi,
- up. ——Nothmg contained in Part II shall apply to a bankmcr gom-,
pany which is being ‘wound up.

45X. Validation - of certain proceedmgs ~Notw1thstand1ng
anything contained in section 45B 6r any other provision of this .
Part or in section 11 of the Banking Companies (Amendment)
- Act, 1950 (XX of 1950) no proceeding held, judgment delivered -
. or decree or order made before the commencement of the Bank- -
" ing’ Companiés (Amendment) Act, 1953, by "any' court other
" than the High Court in respect of any matter over which the -
High Court has jurisdiction under this Act shall be invalid or be
deemed ever to have been invalid merely by reason of the fact
- that such proceeding, judgment, decrec or order was held, dehver-,
~ed or made by a court other than the High Court.” '

11, Amendment of section 52, Act X_ of 1949~ Sectlon 52 of the- "
‘ -pr1nc1pa1 Act— " -

, (a) to sub- sectlon (2) the folluwmg shall be added, namely _

R “and the form in which tne official liquidator may. file-
: hsts of debtors to the Court having jurisdiction under Part III
- or Part IIIA and the part1cu1ars which such lists may contain
and any other matter which has to'be, or may be, prescrlbed”* i




1nserted namely.: ——L'j BT
‘ “(4)~The Central Gove,. mentmayby‘ ;

o uzles made under
. this section annul; alter or add: to, all or any of the prov1s1ons
" of the Fourth Schedule ? A

.12, Insertlon of new Schedule: in Act X of 1949 —After the Third"
‘Schedule to the pr1nc1pa1 Act, the followmg Schedule shall be 1nsert-
wed, namely : — ‘ - ”
T ‘' “THE FOURTH SCHEDULE.

rSee section. 45D (2)]

LIST op DEBTORS

~ 1. The official ‘liquidator shall from time to timte submit lists of

fcdebtors to the H1gh Court, each list being verified by .an aﬁidawt
2 Every such list shall contain the followmg part1cu1ars —
(a) names and addresses of the debtors, -

(b) amount of debt due to the bank1ng company ‘by each
debtor; .

(c) rate of interest, if any, and the date up to which such
interest .has been scalculated in the case of each debtor;

*(d) description of papers, writings and documents if Vany, o

E relating to each debt;
(e) rehef or re11efs clalmed agamst each debtor

.3 (a) In every such list, the official 11qu1dator shall d1st1ngulsh
- between the debts for which the banking company holds any security
wther than a personal security and the debts for which no secur1ty or
'only a personal securn:y is given; Sy .

v (b) In‘the case of secured -debts, particulars of the secur1t1es c1a1m-
' .ed by the banking company, and whenever possible their estimated

o ivalue and the names and addresses of person or persons, if any, hav-

. »ing an interest in. the securities ‘or the right of redemption therein;

(c)" In case the debt is guaranteed by .any person or persons,

~ “‘the name and address of the guarantor or guarantors with particulars

-as to the extent to which the debt is guaranteed and description of .
) ‘documents papers’ or wr1t1ngs in support of such guatantee. ’

4, If the debtor is'adjudged insolvent- elther before or after he has

" _dpeen included ‘in any such list, but before such list is settled, “the
naine and address of the assignee or the receiver of his estate, as the

‘case,may be should be stated in, or added to, the list.

5. If the or1g1nal debtor d1es e1thef before or after he has been

iincluded in any such list, but vefore such list is settled, there shall be.
substituted in his place the names and addresses of his legal represen-
- #atives as far as the efficial liquidator is able ‘to ascertain.” :

T . ) . " T cot




" Banking Companies (Amendment)

. (Amendment) Ordinance,”1953 (4 of-1953) is hereby repealed.* "~
. (2) Notwithstanding such repeal, anything done or any" -action
_taken in the exercise-of any power. conferred by or-under the said
Ordinance 'shall be deemed to have ‘been done or taken in the
- exercise of the.powers conferred by or under this Act; as if this Act
were in force on the day on which such thing was done or -action

was taken. o .
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