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and any such investigation, legal or remedy may be 
instituted, continued, or enforced, ch penalty, forfeiture, 
or punishment,may be imposed as had not been passed. 

, anything done or 
delegation made, 

rule, form, bye- 
or licence granted, % 

ng law shall be 
spending provi- ' 
ndernagore on 

continue in force accordingly 
unless and until ing done or any action taken 
under such law. 

19. power to remo ifficulty arises in 
relation to the transi law to any law 
which by virtue of s appointed day, 
extend to, or come i the Central Gov- 
ernment may, by e such provisions 

removing the 

I 
(2) If any difficulty in giving effect to the provisions of 

this Act (otherwise 

(3) No power under s ection ( I )  or sub-section (2) shall be 
exercised by the Central ernment, or, as the case inay be, the 
State Governdent after expiry of three years from the appointed 
day. 

(4) Any order made u sub-section (I)  or sub-section (2) rnay 
be made so as to be ret  ctive to any date not earlier than Ihe 
aopointed day. 
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333.37 0~1954  _ 
[zg th  September, 1954. 

An Act to make provision- for the prevention of adultera- 
tion of food. 

*]BE it enacted by Parliament in the Fifth Year of the Republic of 
1 lpdia as follows: - 

PRELIMINARY 

1. Short title, extent and commencement.-(1) This Act may be 
=called the Prevention of Food Adulteration- Act, 1954. 

(2) I t  extends to the whole of India, except the State of Jammu 
a n d  Kashmir. 4, 

(3) I t  shall come into force on such dite as the Central Government 
F a y ,  by notification in the Official Gazette, appoint. 

2. ~efinition5.-1n this Act unless the'context otherwise requires,- 

(i) "adulterated1'-an article of food shall be deemed to be 
adulterated- 

(a) if the article sold by a vendor is not of the nature, 
substance or quality demanded by the purchaser and is to his 
prejudice, or iS not of the nature, substance or quality which 
it purports or is represented to be; 

(b) if the article contains any other substance which 7. 

affects, or if the article is so processed as to affect, injuriously 
the nature, substance or quality thereof; 

(c) if any inferior or cheaper substance has been substi- 
tuted wholly or in part for the article so as to affect injurious- 
ly the nature, substance or quality thereof: 

(d) if any constituent of the article has been wholly or 
in part abstracted so as to affect injuriously the nature, sub- 
"stance or quality thereof; 

(e) if the article had been prepared, packed or kept under 
insanitary conditions whereby it has become contaminated - 
-or injurious to health; 

(f) if the article consists wholly or in part of any filthy 
pu8rid, 'disgusting, 'rotten, decomposed or diseased animal or 
-vegetable substanee, OD is insect-infested. or is o$herwise unfit 
3or human constunptipn; 
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(g) if the article is obtained from a diseased animal; 

(h) if the article contains any'poisonous or other ingredient 
which renders it injurious to health: 

(i) if the container of the article is composed, whether 
wlfolly or in part, of any poisonous or  deleterious substance 
which renders its contents injurious to health; 

(j) if any colouring matter other than that prescribed in 
' 

respect thereof and in amounts not within the prescribed 
- limits of variability is present in the article; 

(k) if the article contains any prohibited preservative or' 
P wrmitted preservative in excess of the prescribed limits; . 

(1) if the quality or purity of the article falls below the  
prescribed standard or its constituents are present in quanti- 
ties which are in excess of the prescribed limits of variability; 

(ii) "Central Food Laboratory" means any laboratory o r  
institute established or specified under section 4; . 

(iii) "Committee" means tho Central Committee for ~ o o d .  
Standards constituted under section 3; 

(iv) "Director of the Central Food La,boratory" means the  
, person appointed by the Central Government by notification in. 

the O&cial Gazette as the Director of the Central Food Laboratory 
and includes any person appointed by- the Central Government 
in like manner to perform all or any of the functions of th'e 
Directpr under this Act; 

I 

(v) "food" means any article used as food or drink for 
, human consumption other than drugs and water and includes- 

(a) any article which ordinarily enters into, or is used i~ 
the composition or preparation of human food, and 

(b) any flavouring matter or condiments; 

(vi) "Food (Health) Authority" means the Director of 
Medical and Health Services or the Chief Officer in charge of 
Health administration in a State by whatever name he is called; 

'.'(vii) "local area" means any area, whether urban or rural, 
declared by the State Government by notification in the Official 
Gazette, to be a local area for the purposes of this Act: 

(viii) "local authority" means in the case of- ! 
(1) a local area which is- 

\ 

(a) a municipality, the municipal board or municipa? 
corporation; 

(b) a cantonment, the cantonment authority; ! 
j 

(c) a notified area, the notified area committee; I 
! 

(2) -any other local area, such authority as may be pre- 
scribed by the State Government under this Act;' 

i 
I 

(ix) "misbranded"-an article of food shall be deemed to'+ 
misbranded- 
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(a) if 'it is an imitation of, or is a substitute for, or re- 
sembles in a manner likely to deceive, another article of 

' food under the name of which it is sold, and is not plainly 
and conspicuously labelled so as to indicate its true character; 

(b) if it is falsely stated to be the product of any place or 
country; 

(c) if it is sold by a name which belongs to another article 
, of food; 

(d) if it is so coloured, flavoured or coated, powdered or 
polished that the fact that the article is damaged is conceal- 
ed or if the article is made, to appear better or of greater 
value than it really is; 

( e )  if false claims are made for it upon ,the label or 
otherwise; 

(f) if, when sold in packages which have been sealed or 
prepared by or at  the instance of the manufacturer or pro- 
rducer and which bear his name and address, the contents of 
each package are not conspicuously- and correctly stated on 
the outside thereof within the limits of variability prescribed 
under this Act: 7 

(g) if the package containing it, or the label on the pack- 
age bears any statement, design or device regarding the 
ingredients or the s~~bstances contained therein, which is false 
or misleading in any material particular; or if the package is 
otherwise deceptive with respect to its contents; 

(h) if the package containing it or the label on the pack- 
age bears the name of a fictitious individual or company as 
the manufacturer or producer of the article; 

(i) if i t  purports tp be, or is represented as being, for 
special dietary uses, unless its label bears such informatioq 
as may be prescribed concerning its vitamin, mineral, or other 
dietary properties in order sufficiently to inform its purchaser 
as to its value for such uses; 

(j) if it contains any artificial flavouring, artificial colour- 
ing or chemical preservative, without a declaratory label 
ststing that fact or in contravention of the requirements of 
this Act or rules made thereunder; - 

(k) Y it is not labelled in accordance with the require- 
ments of this Act or rules made thereunder; 

(x) "package" means a box, bottle, casket, tin, barrel, case, 
receptacle, sack, bag, wrapper or other thing in which an article 
of food is placed or packed; . 

(A) "premises" include any shop, stall, or place where any 
article of food is sold or manufactured or stored for sale; 

(xii) "prescri.bed"'means prescribed by rules made under this ' 
Act; 

(xiig "sale" with its grammaticai variations and cognate ex- 
pressions, means the sale of any article of food, whetker for cash 

* . ''I 
,.:j 

I 
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or on credit Qr by way of exc.hange and whether by wholesale o r  
retaicl, for human consumption or use, or for analysis, and includea 
an ggreement for sale, an offer for sale, the exposing for sale or 
having in possession for sale of- any such article, and includes. 
also an attempt to sell any such article; 

, (xiv) "sample" means a sample of any article of food taken 
under the provisions of this Act or of any rules made thereunder; 

i 
i 

(xu) the words "unwholesome" and "noxious" when used in 
relation to an article of food mean respectively that the article 
is harmful to health or repugnant to human use. 

3. The Central Committee for Food Standards.-(1) The Central 
Government shall, as soon as may be after the commencement of this 
Act, constitute a Committee called the Central Committee for Food 
Standards to advise the Central Government and the State Govern- 
ments on matters arising out of the administration of this Act and to 
carry out the other functions assigned to it under this Act: 

(2) The Committee shall consist of the following members, 
namely : - 

(a) the Director-General, Health Services, ex-oficio, who 
shall be the Chairman; 

(b) the Director of the Central Food Laboratory, ex-oftcio; 

( c )  two experts nominated by the Central Government; 

(d) one representative each of the Central Ministries of Food 
and Agriculture, Commerce and Industry, Railways and Defence 
norninated by the Central Government; < 

( e )  on(: representative each nominated by the Government i 
of each- State: i 

(j) f,t~o representatives nominated by the Central Govern- I 
inent to represent the Pert C w* -3f 1 

(g) two represzntatives of Industry and Commerce nominated I 
' by the Central Government; 1 I 

(h) one representative of the medical profession nominate4 1 
by the Indian Council of Medical Research. 1 

(3) The members of the Committee referred to in clauses (c), I 

(d), (e), (f), (g) and (h) of sub-section (2) shall, unless their seats 
become vacant earlier by resignation, death or otherwise, be entitled 
to hold office for three years and shall be eligible for renomination. 1 

(4) The functions of the Committee may be exercised notwith- 
standing any vacancy therein. I 

(5) The Committee may appoint such and so many sub-committees %J 

as it deems fit and may appoint to them persons who a2e not mem- I 

bers of the Committee to exercise such powers and perform such , 
duties as may, subject to such honditions, if ahy, Bs the Cdmmittee ! 
,may impose, 'be delegated to them by the Committee. f 
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(6) The Committee may, subject to tee previous approval of the 
Central Government, make bye-laws for the purpose of regulating 
its dwn procedure and the transaction of its business. 

4. Central Food Laboratory.-(I) The Central Government may, 
by notification in the Official .Gazette,- 

(a) establish a Central Food Laboratory; or 

(b) specify any laboratory or institute as a Central Food 
Laboratory; 

to carry out the functions entrusted to the Central Food Laboratory - 
by this Act or any rules made under this Act. 

(2) The Central Government may, after consultation with the 
Committee, make rules prescribing- 

(a) the functions of the Central Food Laboratory; 

(b) the procedure for the submission to the said Lab ra to ry  
of samples of articles of food for analysis or tests, the forms of 
the Laboratory's reports thereon and the fees payable in respect 
of such reports; 

(c) such other matters as may'be necessary or expedient to  
enable the said Laboratory to carry out its functions. 

6 \ 
GENERAL PROVISIONS AS TO FOOD 

5. Prohibiti'aon,of import of certain articles of Eood.-No person , ,. 
shall import into India- 

(i) any adulterated food; 
(ii) any misbranded food; 

(iii) any article of food for the import of which a licence is 
prescribed, except in accordance with the conditions of the 
licence; and 

(iv) any article of food in contravention of any other provi- 
sion of this Act or of. any rule made thereunder. 

6. Application of law relating to  sea customs and powers of 
Customs Officers.-(I) The law for the time being in force relating 
to sea customs and to goods, the import of which is prohibited by 
section 18 of the Sea Customs Act, 1878 (VIII of 1878) shali, subject '. 
to the provisions of section 16 of this Act, apply in  respect of articles 
of food, the import of which is prohibited under section 5 of this Act, 
and officers of Customs and officers empowered under tnat Act to 
perform the duties imposed thereby on a Customs Collector and 
other officers of Customs shall have the same powers in respect of 
such articles of food as they have for the time being in respect of 
such goods as aforesaid. 

(2) Without prejudice to the provisions of sub-section ( I )  the 
Customs Collector, or any officer of the Government authorised by 
the Central Governmint in this behalf, may detain any im~or'c'ed 
package which fie suspecfs f~ocontiai'n any article of food the import 

- of which is prohibited under section 5 of ?his Act and shall forthwith 
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report such detention to the Dii-ectorbf the- ~ e n t , ~ a ! ~ o ~ d  Laboratory . . 

W'jd, if required by him, fofward the package or send samples of .any 
suspected article of food found therein to the said Laboratory, : ., 

7. Prohibition of manufacture, sale, ek., o f ,  certain articles of 
food.-NQ person shall himself or by any person on his behalf manu- 
facture for sale, or store, sell or distribute- 

I .(i) any adulterated food; , 
f .: (ii) any misbranded food; .. . 

(iii) any article of food for the sale of which a licence is 
prescribe& except in accordance with the conditions of the 
,licence: 

(iv) any article of food the sale of which is for the t ime 
- being prohibited by the Food (Health) 'Authority with a view- to 

preventing the outbreak or spread of infectious diseases; or 
(v) any article of food in contfavention of any other pro- . 

.la!$ion af this Act or of any rule made thereunder. 

ANALYSIS OF FOOD 

g,. Public .Analysts.-The State Goverqrxlent may; by notification 
Yn the Official Gazette, appoint persons in such number as it thinks 
fit %ad possessing such qualifications as may b e  ~ r ~ s c r i b e d ,  to be. 
public analysts and define the local areas over which they shall 
exercise jurisdiction : 

Provided that no person who has any financial interest ih the . - 
manufacture, import or- sale of any article of food shall be so - 
appointed: . ' 

Provided further that the State Government may appoint one 
- - public analyst for two or more local areas, such local areas being- 

regarded as one unit for the purposes of this Act. 

9. Faqd Inspectors.-(I) Subject to the  provisions of section 14 the 
State Government may, by notification in the Official Gazette, appoint 

. '  

persons-in such nuniber as it thinks fit, having the prescribed quali- 
fications to be f w d  inspectors for the purposes of this Act, and they. 
shall exercise their powers within such local areas as that Govern- 
ment may assign to them: 

Provided that no person who has any financial interest in the 
import or sale of any article of f w d  shall be SO 

, ;3ppointed. 

(2)  very food inspector shall be deemed to be a .public servant. 
within the meaning of the Indian Penal Code (Act XLV of 1860). 

10. Po,wers of food inspectors.-(1) A food inspector shall hav! 
power- 

(a) to take samples of any-article of food from.-, 

(i) any person selling such article; 
(ii) any person who is in thecourse -of conveying, deliver-' . 

, ing o r  preparing to deliver such article to -a purchaser or 
consignee:, 

.' . : . - . -  
. , (iii) a conii&ei if'tirF&eliv&e bf in? iiiicli article td him; - ' 

and 
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(bj  to send such sample for analysis to the public analyst for 
the local area within which such sample has been taken; 

(c) with the previous approval of the health officer having 
jurisdiction in the local area concerned, or with the previous a p  
proval of the Food (Health) Authority, to prohibit the sale of any 
article of food with a view to preventing the outbreak or spread 
of any infectious disease, 

(2) Any food inspector may enter and inspect any place where any 
'article of food is manufactured, stored or exposed for sale and take 

- .sampies of such articles of food for analysis. 

(3) Where any sample is taken under clause (a) of sublsection (1) 
sr sub-section (2), its cost calculated at the rate at which the article 
is usually sold to the public shall be paid to the person from whom 
lit is taken. 

(4) If any article intended for food appears to any food inspector - to be adulterated or misbranded, he may seize and carry away or 
keep in the safe cmtody of the vendor such article in order that it 
may be dealt with as hereinafter provided. 

(5) The power conferred by this section includes power to break 
.open any package in which any article of food may be contained or 
-to break open the door of any premises where any article of food may 
b e  kept for sale: 

Provided that the power to break open the door shall be exercised 
I only after the owner or any other person in occupation of the pre- 

mises, if he is present therein, refuses to open the door on being called 
.upon to do ,so. 

Provided furth2r that the food inspector Bhall, in exercising the 
powers of entry upon, and inspection of any place under this section, 
follow, as far as may be, the provisions of the Code of Criminal Pro- 
-edure.  1898 (Act V of 1898), relating to the search or inspection of 
a place by a police ofiicer executing a search warrant issued under 
tha t  Code. 

(6) Any material found in the possession'of a manufacturer of any 
article of food or in any of the premises occupied by him as  such and 
+%eing apparently of a kind which may be employed for purposes of 
adulteration and for the possession of which he is unable to account 
-to the satisfaction of the food inspector, may be seized by the food 
inspector and if necessary a sample of such material submitted for 
analysis to a public analyst. 

(7) Where the food inspector takes any action unde; clause (a) of 
sub-section ( I ) ,  sub-section (2), sub-section (4) or sub-section (6), he 
shall, as far as possible, call not less than two persons to be present 
.;at the time when such action,is taken and take their signatures. 

(8) Any food- inspector may exercise the powers of a police officer 
under section 57 of the Code of Criminal Procedure, 1898 (Act V of 
1898) for the purpose of ascertaining the true name and residence of 
the person frpm whom a sample is taken or an article of food is seized. 

(9) Any food inspector exercising powers under this Act or under 
f ie  rules made thereunder who- 
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('a) vexatiously and without any reasonable, grounds of sus- 

picion seizes any article of food; or 

( b )  commits any other act to the injury of any person with- 
out having reason to believe that such act is necessary for the 
execution of his duty shall be guilty of an offence under this Act 
and shall be punishable for such offence with fine which may 

- extend to five hundred rupees. 

ll.,Procedure to  be followed b y  food inspectors.-(I) When a food 
inspector takes a sample of food for analysis, he shall- 

(a) give notice in writing then and there of his intention to 
have it so analysed to the person from whom he has taken the 
sample: 

( b )  except in special cases provided by rules under this Act 
separate the sample then and there into three parts and mark and 
seal or fasten up each part in such a manner as its nature permits; 
and 

( c )  (i) d.eli-iier One of the parts to r;le person from whom the 
; sample has been taken: 

-. lii) send. another part for analysis to .the public analyst; and 

( i i i )  retain the; third part for production in case any legal-pro- 
ceedings are taken o r fo r  -analysis by the Director of the Central. 

. . ' . Food Laboratory under .sub-section . ( 2 )  of section 13, as t he  case 
may be. 

. . 

' (2)  If the person from whom the sample has been taken declir'es. ~ 

t o  accept one of the parts, the food inspector shall send intimation..to 
the public analyst of such refusal and thereupon the public analyst 
receiving a sample for analysis shall divide itilito two parts and shall 
seal or fasten up o.ne of those partsand shall cause it; either upon: 
receipt of the sample or when he delivers his report, to be delivered tj ' '  . 

the food inspector who shall re'tain it for production in case legal pso- i 
ceedings are taken. . . 

(3):When a,sample of any article of,food is. taken under sub-section 
(1) or sub-section (2 )  of section 10, the food inspector shall send a 
sample of it in accordance with the rules prescribed for sampling t o  

i 
I 

the .public analyst 'for the local area concerned. , . 
. .. . . -  

1 
. . i 

(4 )  An article of food seized under sub-section (4) of section. 10,. 
shall be produced before a magistrate as soon as possible: . !  

Provided that in the case of any article of which samples hairk... i 

been sent to the public analyst for analysis i t  may be produced on 
or after the receipt of the report of the public analyst.: . . 

, provided that,  j f  a n  application is msde t o  the magistrate: 
.j 

in this behalf b y  the person from whom any article of food has been'. 
.\ 
.1 

:-seiied,,the kagistrate,shall by order in writing direct the food inspeo 1 

tor to produce ,such article before him within such time as may be. 
. .  . specified in the 'order. ;4 

Ji 
;i 

(5j If it appears to the hagistrate on taking such evident& as  kGl, 
cay deem. necessary that the -article of food produced -before. him 
m,&r sub-section (4) is adulterated, he may ,order it- 

I 

. .  .. .. . . . . - ., 8 
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(a) to,-be forfeited to the local authority, .or. ' .' . . 
1 . . 

, . . .@j  t;. 0 ,be::d'e$i%yed at the cost of the- owner o r l t he  person: 
i from whbm'it wasse'ized so a s  to prevent its being used humah., 

fbod d r . .  , . . , . .; , 
- (c) t o b e  sb diipdsed of as to prevent its being again exposed. 

:; for sale or use:d.for food under its deceptive name, or  
(d) to be returned back to the owner'fbrbeillg sold under its'. 

appropriate :name, after :taking. adequate guarantee 
. owner. . . 

. . 

( 6 )  If it a9pears to the'rnigistrate that anysuch article of food is: 
' 

. . not adulterated the person from whose possession the article was taken 
shall be. entitled. to have' i t  restored to . h im 'and i t  shall b e  in ~ne' 
discretion of the magistrate t o  award suchperson f romsuchfund  as - 

the State Government may direct in this behalf, such compensation 
not exceeding the actual loss which he has sustained as the magistrate 
may think proper. . . 

12. '~urchasei g a y  have food' inalysad.-~oihing cb 
Act shall be held'toprevent a purchaser of any article o 
than a' food inspector from having such :article analyse 
analyst on payment of such fees as may b@ prescribed 
ceiving from the public analyst a report of his analysis.: 

Pi-o+ided t h a t  'such purchaser shall inform the v 
tima qf. purchase of his intention to have. such articles 

%t&ided fux-kher that -the prclvisiops of sub-section.. (l), sub-section . . . 

~ 2 )  and.-sub-section. (3) of section 11 h a l l ,  as far as may be, apply . . 

to a purchaser 'of: article of food who intends tohave'such arti 
' analysed, as they apply to a food . inspector' . .  'who takes_ a sampl 

. . .  
food -for analysis : 

. . . : 

Provided also' that ' i f .  the report of the public an 
the articleof 'food is adulterated, the purchaser sh 

I get refund of the feespaid by him under this section. 
!. . . ' 

$. . 13. 'keport of publiciaaalyst.-(1) The,public an 
in -such lforrh a s  may be prescribed, a report t o  th 

j the 'result of the analysis of any article of iood submi 
. . . . 

! analysis. .: 
I (2) After the institution of .a prosecution under this Act the accus-- 

ed vendor or the complainant may, on::payment of t h e  p?escri;bed ,fee, , 
! make an ,application to the court for sending the past of th,e sample 
i' 
I mentione'd in sub-clause (i) . o: sub-clausc(iji) of clause : (c) of sub- 
! section(1) of section 11to the Director of the  'Central F o ~ d  Laboratory 
i f0r.a certificate; and oFreMipt of the app1ication the court.shall.first. 
[ a ascertain that the mark. alid seal or fastening as provided in clause 
i 
1 .  (b) of sub-sectibn (1) of section I1 "are'htast and may then  despatch 

the part of the sample under its own seal, -.to ' t h e  Director of the 
Central Fo.od Laboratory who shall -thereupori send. a certificate t o  . 

' 

the 'court in the prescribed form'within one month f'rom the date-of 
receipJ o the sample,. specifying the result of' his f: . . . .  . : .  ' . q3). The c6rti&catk';cggued :lijj,, 'the 'Dirbctor !:of , tht; C,e ! 1. ];aboraf0fy un'dei- subl&dtien .(2) .shall Supersede; the .,tip 

. the public analyst under sub-section ( I ) .  
14. 
I' , . 

. . 
/ 

. . .  

. . .-. 
. . , 

> ~ . .  ~. . 
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(4) Where a certificate obtained from the Director of the Central 
Food Laboratory under sub-section (2) is produced in any proceeding 
under this Act, or under sections 272 to 276 of the Indian Penal Cade 
(Act X L ~  of 1860), it shall not be necessary in such proceeding to 
produce any part of the sample of food taken for analysis. 

(5) Any document purporting to be a report signed by a public 
analyst, unless it has been superseded under sub-section (3), or any 
document purporting to be a certificate signed by the Director of the 
Central Food Laboratory, may be used as evidence of the -facts stated 
therein in any proceeding under this Act or under sections 272 to 276 
of the Indian Penal Code (Act XLV of 1860): 

Provided that any document purporting to be a certificate signed 
by the Director of the Central Food Laboratory shall be final and 
conclusive evidence of the facts stated therein. I 

MI~CELLAMEOU~ 

14. Import of .food and sale of food in railway and other pre- 
mises.-- (1) The Central Government may, by notification in the 
Official Ga~ette,  appoint any person to exercise the powers of a food 
inspector under sections 10 and 11,- 

(a) at any major port, -air port or land customs-station in 
respect of any article of food which is being imported through 
such port or station; .. 

(b) in respect of any railway station or group of railway 
stations where food is being sold: 

Provided that the Central Government may, instead of making 
any appointment under this section, authorise any food inspector in 
any State in which the major port, air port or land customs station 
or railway station is situate to exercise such powers. 

(2) Every person appointed or authorised -under sub-section (I) 
shall be deemed to be a food inspector for the purposes of this Act. 

2 

15. Notification of food poisoning.-The State Government may, 
6y notification in the ornclal Gazette. require medical practitioners 
carrying on their profession in any local area specified in the noti- 
fication to report all occurrences of food poisoning coming within 
their cognizance to such officer as may be specified in the notification. 

16. Penalties.-(I) If any person- - 

(h) whether by himself or by any person on his behalf 
imports into India or manufactures for sale, or stores, sells or 
distributes, any article qf food in contravention of any of the 

, provisions of this Act or of any rule made thereunder, or 
(b) prevents a food inspector from taking a sample as autho- 

rked by this Act, or 
(c) prevents a food inspector from exercising any other 

power conferred on him by or under this Act, or 
(d) being a manufacturer of an article of food, has in his 

possession, or in any of the premises occupied by him, any 
material which may be employed for the purpose of adulterat~on, 
O r  
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( e )  being a person in whose safe custody any article of food 
has been kept under sub-section (4) of section 10, tampers or i n  
any other manner interferes with such article, or 

(f)  uses any report or certificate of' a test or analysis made 
by the Director of the Central Food Laboratory, or by a public 
analyst or any extract thereof for the purpose of advertising any  
article of food, or ' 

d 

(g) whether by himself or by any person on his behalf gives 
to the purchaskr a false warranty in writing in respect of any 
article of food sold by him, 

he shall, in addition to the penalty to which he may be liable under 
the provisions of section 6, be punishable- 

(i) for the first offence, with imprisonment for a term which 
may extend to one year, or with fine which may extend to 1.wo 
thousand rupees, or with both; 

(ii) for a second offence with imprisonment for a term which 
may extend to two years and with fine: 

Provided that in the absence of special and adequate reasons 
to the contrary to be mentioned in the judgment of the court, 
such imprisonnlent shall not be less than one year and such fine 
shall not be less than two thousand rupees; 

(iii) for a third and subsequent offeaces, with imprisonment 
for a term which may extend to four years and with fine: 

Provided that in the absence of special and adequate reakons 
to the contrary to be mentioned in the judgment of the court, 
such impridonment shall not be less than two years and such 
fine shall not be less than three thousand rupees. 

(2) If any person convicted of an offence under this Act commits 
a like offence afterwards it shall be lawful for the court before which 
the second or subsequent conviction takes place to causp the 
offender's name and place of. residence, the offence and the penalty 
imposed to be published at the offender's expense in such newspapers 
or in such other manner as the court may direct. The expenses of 
such-publication shall be deemed to be part of the cost attending the  - - 
conviction and. shall be recoverable in the same manner as a fine. 

17. Offences by companies.-(I) Where an offence under this Act 
has been committed by a company, every person who at the time 
the offence was committed- was in charge of, and was responsible to 
the company for the conduct of, the business of the company, as 
well as the company, shall be deemed to be guilty of the offence 
and shall be liable tn .he proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment provided in this Act if he 
pfoves that the offence was committed without his knowledge o?' 
that he exercised all due diligence to prevent the commission of .. 
such offence. 

(2)  Notwithstanding anything contained in sub-section (I), where 
an -offence under this  Act has been committed by ,a company and it 
is proved that the offence has been committed wi'th tEe' consent OF 





- 

OF 19541 R~evenbion of Food Adulteration 159 

: 30. Cbgnizance and. trial of offences.-(1) No prosecution for an 
.offence under this Act shall be instituted except by, or with the 
written consent of, the State Government or a local authority or a / 

person authorised in this behalf by the State, Government or a local 
.authority : 

Provided that a'prospcution for an offence uilder +this Act may 
.be instituted by a purchaser referred to in section 12, if he produces 
in court a copy oft the report of the public analyst along with the 

@ complaint. 

(2) No court inferior to that of a Presidency magistrate or a 
magistrate of the first class shall try any offence under this Act. 

21. Magistrate's power to impose enhanced penalties.-Notwith- 
standing anything contained in section 32 of the Code of Criminal 
Procedure, 1898 (Act V of 1898), it shall be lawful for any Presidency 
magistrate or any magistrate of the first class to pass any sentence 

.authorised by this Act, in excess of his powers under section 32 of 
the said Code. 1 

22. Protection of action taken in good faith.-No suit, prosecution 
.or other legal proceedings shall lie against any person for anything 
which is in good faith done or intended to be done under this Act. 

23. Power of the Central Government to make rules,(l) The 
Central Government may, after consultation with the Committee 
-and subject to the condition of previous publication, make rules- 

(a) specifying the articles of food or classes of food for the 
import of which a licence is required and prescribing the form 
and conditions of such licence, the authority empowered to issue 
the same and the fees payable therefor; 

(b) defining the standards of quality for, and fixing the 
limits of variability permissible in respect of, any article of food; 

(c) laying down special provisions for imposing rigorous 
control over the production, distribution qnd sale of any article 

,or class. af articks of-food. which the Central Goverq-grrent may, 
- by notification in the Offrcial Gazette, specify in this behalf 

~ncluding registration of the premises where they are manufac- 
tured, maintenance of the premises in a sanitary condition and 
maintenance of the healthy state of human beings associated 
with the production, distribution and sale of such article or class 
.of articles; 

(d) restricting the packing and labelling of any article of 
food and the design of any such package or label with a view to 
preventing the public or the purchaser being deceived or misled 
.as to the character, quality or quantity of the article; 

( e )  dcfining the qualifications, powers and duties of food 
,inspectors and public anslysts; 

(f) prohibiting the sale or defining the conditions of sale of 
. any substance which may be injurious to health when used as 

food or restricting in any manner its use as an ingredient in the 
manufacture of any article of food or regulating by the issue of 
Iicenceg the ma~ufactur,e, or  sale of any a~ ide  oh food; - 
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(g) defining the conditions of sale or conditions for licence 
of sale of any ariicle of food ip  the interest of public health; 

(h) specifying the manner in which containers for samples- 
of food purchased for analysis shall be sealed up or fastened up;* ' 

(i) specifyjng a list of permissible preservatives, other than- 
common salt and sugar,% which alone shall be used in preserved: 
fruits, vegetables or their products or any other article of foode 

, / as well as the maximum amounts of each preservative; 

( j)  specifying the colouring matter and the maximum 
quantities thereof which may .be used in any article of food; 

(k) providing for the exemption from this Act or of a n y  
requirements contained therein and subject to such conditions,, 

I i f  any, as may be specified, of any article or class of articles 0% 
food; 4 

(1) prohibiting or regulating the manufacture, transport o r  
sale of any article known to be used as an adulterant of food; 

r -  (m) prohibiting or regulatmg- 
- 

I 
(i) the addition of any water, or other diluent ok 

8 * adulterant to any article of food; 
(it) the abstraction of any ingredient .from any article 

of food; . , 
(iii) the sale of any article of food to which such addi-- 

tion or from which such abs-traction has been made or ,which 
has been otherwise artificially treated; 

(iv) the mixing of two or more articles of food which are- 
similar in nature or appearance, 

' 

(n)providing for the destruction of such articles of food as: 
are not in accordance with the provisions of this Act or of the:. I 

rules made thereunder. i , 
! 

. (2 )  All rules made by the Central Government under this Act , 
- , . shall, as  soon as possible after they are made, be laid before bo& 1 
. Housed of Pai:liament. 

24, Power of the. State ' ~ s v e r n m e n t  to make rules.--(l) The State. 
Government may, after consultation with the Committee and subject:, ; 

to the condition of previous publication, make rules for the purpose 
. .of giving effect to the provisions- of this Act in matters not falling; ! 

. i 
within, the purview of section 23. 1 

(2) In particular, and without prejudice to the of t h e  . 1 
foregoing power, such rules 'may- 

j 
(a) define the powers and duties of the Food (Health) Autho- 

. .rity and local authority and jurisdiction of food inspectors and. I !; . , 

public analysts; 1 
>! 
5 ( b )  prescribe the forms of licences for t he  manufacture f o r  :7 

sale, fqr the.'-storage,. for the sale and for the distribution of I 
I 

articles of food or any specified article o f  food. or class of articles. , $ 
of food, the form of application for such licences, the conditions. 

.;- subject to which such licencci may be, issued, the. authoritg; 41 
empowered"to';issaB~ the' same. and- the:.f e e s  payable 'therefor; 1' zj 

-$j 
. . $j 

. I 1 
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(c) direct a fee to be paid for analysing any article of food 

or for any matter for which a fee may be prescribed under this 
Act; 

(d) direct that the whole or any part of the fines imposed 
under this Act shall be paid to a local authority on realisation; 

( e )  provide for the delegation of the powers and functions 
conferred by this Act on the State Government or the Food 
(Health) Authority to subordinate authorities or to local 
authorities. 

(3) All rules made by the State Governments under this Act 
shall, as soon as possible after they are made, be laid before the 
respective State Legislatures. 

25. Repeal and saving.-(1) If, immediately before the commence- 
ment of this Act, there is in force in any State to which this Act 
extends any law corresponding to this Act, that corresponding law 
shall upon such commencement stand repealed. 

(2) Notwithstanding the repeal by this Act of any corresponding 
law all rules, regulations and bye-laws relating to the prevention of 
adulteration of food, made under such corresponding law and in force , 
~mmediately before the commencement of this Act shall, except 

1 

where and so far as they are inconsistent with or repugnant to the 
provisions of this Act, continue in force until altered, amended or 
repealed by rules made under this Act. 

No. -- 
[2nd October, 19541 1 

An Act to validate the levy, assessment and collection in the State 
*of Madhya Bharat of certain taxes on income and on profits 
of business due in respect of the *periods referred to in sub- 

I 
section (I) of section 13 of the Finance Act, 1950: 1 

B E  it enacted by Parliament in the Fifth Year of the Republic of I 
India as follows : - I 

1. Short title.-This Act may be called the Madhya Bharat Taxes 
on Income (Validation) Act, 1954. 
1089 M of F&A, 


