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THE SEA CUSTOMS (AMENDMENT) ACT, 1055
' AcT No. 21 OF 1055 —

[7th May, 1955J

An Act further to amend the Sea Customs Act, 1878

BE it enacted by Parliament in the Slxth Year of ‘the Repubhc of
1ndia as follows:— ,

1. This Act may be called the Sea Customs (Amendment) Act, Short title.
- 1955

-2. In the prowso to section 25 of the Sea Customs Act 1878 (here- Amendment
Jinafter referred to as the principal Act), for the words “without oL 5e°tion 25,

Act 8 of
payment of duty”, the following shall be substituted, namely:— - 1878,

“without. payment of duty if no drawback in respect of the
goods has been -allowed under section 43B, and on payment of
duty equal to the amount of the drawback if drawback has
been allowed under that seetlon

3. After sectlon 29 of the prlnc1pa1 Act, the followmg sections Insertion of.

new sections
hall be inserted, namely:— _ R ng and ‘29"];
. in Act. 8
of 1878.
“99A Notw1thstand1ng anythmg contained in this Act, goods Assessment

chargeable to duty may, prior to the examination thereof, be f(fd‘;gnlzf;‘;r
permitted by the Customs-collector to be assessed for the pur- tionof goods.
‘poses of this Act on the basis of the statement contained in the
 bill of entry or shipping bill, as the case may be; but if it is
" found subsequently on an examination of the goods. or- other-
wise, that any such statement is not true in respeect of any
~ matter relevant to the- assessment, the goods may, without

prejudice to any other action which may be taken under thls
~ Act, be reassessed to duty.

29B. (1) NotW1thstanding anything contained in - this Act, Provisional
. but without prejudice to the provisions-contained in section 29,— gﬁ-sffsg?m "
(a) where the owner of any goods makes and sub-
scribes a declaration before the Customs-collector to the
~effect that he is unable for want of full information to state
precisely the real walue or quantity of such. goods in a bill -
of entry or a shipping bill, as the case may be; or

~(b) where the owner of any goods has furmshed full
- - information in regard to the real value or quantity of the
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goods but the Customs-collector requlres further proof in
" respect thereof; or

~ (¢) where the Customs-collector deems it expedient to
-subject any goods liable to duty, to any chemical or other
tgst,

the Customs-collector may direct that the duty leviable on such
goods may, pending the production of such information or proof
or pending the completion of any such test, be assessed pro-
visionally in accordance with, and subject to the provisions of,
this section and any rules made thereunder.

(2) When the owner of any goods in respect of which the
duty has been asscssed provisionally under sub-section (1) has
paid such duty, the officer of Customs may make an crder allow-
ing the goods to be cleared for home consumption or shipped
or water borne to be shipped for exportation, as the case may
be, and such order shall be sufﬁment authority for the 1emova1
of the goods by the owner.

(3) When the duty leviable on such goods is assessed finally
in accordance with the provisions of this Act, the duty pro-

' visionally assessed under sub-section (1) shall.be adjusted

against the duty finally assessed, and if the duty provisionally

~ assessed falls short of, or is in excess of, the duty finally assessed,

the owner of the goods shall pay the deﬁmency or be entitled to
a refund, as the case may be

(4) The Chief Customs- -authority may, sub]ect to the con-

~ dition of previous publication, make rules for the purpose of

carrying out the provisions of -this section and, in particular,
such rules may provide for— :

(9 the circumstances in which, and the restrictions, and
conditions subject to which, duty may be provisionally
assessed on any goods and the manner in which such duty
may be so assessed; '

(b) the fﬁrnishin.g ef any security for the payment of

the deficiency, if any, between the duty ﬁnally assessed,

and the duty provisionally assessed; and

 (¢) the final assessment of duty, where the owner of the
goads fails to furnish full information within a specified
period regarding the real value or quantity of the goods.

(6) All rules ;nade under this section shall be laid before

both Houses of Parliament, as soon as may. be, after they are
made.”,

g g o

e



or 1955] Soa Customs (}f?'n‘é‘ﬂdmﬁt-)\ 1G5

4. In section 37 of the principal Act, for the Explanation, the Oﬂf‘l;:ng(f)nem
following Explanation shall be substituted, namely:— Act gl

1878 ,
“Explanation—A bill of éntry shall, for the purposes of this
section, be deemed to be delivered—

(a) when it is first presented to the proper officer
~of Customs; or

~(b) where it is delivered in- anticipation of the arrival -
of the importing vessel, on the date on which an order is -
given under section 57 for the entry of the vessel inwards.”.
5. For section 39 of the principal Act, the following section shall 2}’ bxslgg’ﬁs‘;g__
be substituted, namely :— tion for sec-
: : tion 39 in
Act 8 of
1878.

“39. (1) When customs duties or charges have not ‘been ﬁ’iﬂ;“f‘“ n‘:)f.t
levied or have been short-levied through inadvertence, error, levied,short
collusion or misconstruction on the part of the officers of lf);i:gl‘s’fygg:
Customs, or through mis-statement as to real value, quantity funded.

or description on the part of the owner,

or when any such duty or chérge, after having been levied,
has been, owing to any such cause, erronecusly refunded,

the person chargeable with the duty or charge which has

not been levied or which has been so short-levied, or to whom

such refund has erroneously been made, shall pay the duty or

_charge or the deficiency or repay the amount paid te him in

excess, on a notice of demand being issued to him within three
months from the relevant date as defined in sub-section (2);

and the Customs-collector may refuse to pass any goods
belonging to such person until the said duties or .charges or the
said deficiency or excess be paid or repaid. .

(2) For the purposes of sub-section (I), the expression
“relevant date” means:—

(@) in. a case where the duty or charge has not been
levied, the date on which the Customs-officer makes an
order for clearance of the goods; / 7

(b) in a case where the duty is re-assessed under . sec- -
tion 29A, the date of re-assessment; -

- (¢) in a case where the duty is provisionally assessed -
under section 29B, the date of final adjustment of duty;

{d) in a case where the duty or charge has been
erroneously .refunded, the date of refund; and

(e) in any uther case, the date of the first assessment.”.

© 1005 M of Law ’ 14




106 Sea Customs (Amendiment} fact i
2:}’?5333?2; 6. To section 40 of the principal Act, the following Explanatwn
Act 8 of shall be added, namely:—

1878, .

' “Eacplanation.—.Where duty is provisionally -assessed under
section 29B, the period of three months shall be computed from
the date of final adjustment of duty.”. ”

Insertion of 7, After section 54 of the prmmpal Act, the followmg section
new section
s4A in Act shall be inserted, namely:—

8 of 1878,

Delivery of “54A. Notwithstanding anything contained in this Act, the
manifest . .

before arri- . ‘Customs-collector may, subject to any general or special order

val of vassel. issued by the Chief Customs-authority, allow a manifest to be

delivered in anticipation of the arrival of a vessel.”.

Amendment 8. In section 86 of the principal Act, for the first paragraph, the
of section 86

Act 8 ? followmg paragraph shall be substltuted namely —
1878.

‘ “The owner of any -goods shall, after the delivery of the
manifest by the master of the vessel in which they are import-
ed, make entry of the goods for home consumption or ware.
housing by delivering to the Customs-collector a bill of entry
- thereof with such number of copies, in such form and contain-
ing such particulars, in addition to the particulars specified in

section 29, as may, from time to time, be prescribed by the
Chief Customs-ofﬁcer ”

Amendment 9. In section 140 of the principal Act, for the proviso in the second
of section

140,  Act paragraph, the following proviso shall be substituted, namely:—
8 ‘of 1878. : S :

“Provided that no such refund shall be allowed ‘unless a
claim ‘therefor is made within three months of the date on which
the said vessel left the port.”.

Amendment 10. In the Schedule to section 167 of the principal Act,—
of section

167, Act
8 of 1878 (a) after item 76, the followmg items shall be inserted, .

" namely:—

" «76A, If any person resists or refuses to I170A  Such person shall on conviction
allow a ‘radiologist to screen or take before a magistrate be liable to
"X-ray pictures of his body in accordance imprisonment for any ‘term
with an order made by a magistrate. jnot_exceeding six months, or

to fine, or to both,

76B. " If any person resists or refuses to allow v 170A Such person shall on conviction

suitable action being taken on the advice : before a magistrate be liable to
and under the supervision of a registered imprisonment for any term
medical practitioner for bringing out any not exceeding six months, or
dutiable, or prohibited goods secreted : to fing, or to both.”;

m31de his body.
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(b) in item 80, in the entry in the first column, for the words
and figures “without the approval of the Customs-collector under
section 2027, the words and figures “without being in
-possession of a valid hcence required under section 202” shall ke
substltuted :

(¢) after item 80, the followmg item shall be - inserted,

namely: —

«g1. If any person knowingly, and with General Such person~shall on' convictiol
intent to defraud the Government of before a magistrate be liable
any duty payable thereon, or to evade - : to% 1mpr1sonment for any term
any prohibition or restriction for the - not exceeding Ytwo years, or to
time being in force under or by fine, or to both.”.

virtue of this Act with respect thereto
acquires possessmn of. or is in any
way concerned in carrymg. removing,
depositing, harbouring, keeping or con-
cealing or in any manner dealing with any
goods which have been unlawfully remov-
ed from a warehouse or which are charge-
able with a duty which has not been
paid or with respect to the importation or
exportation of which any prohibition or
restriction is for the time being in force
as aforesald or

If any person is in relation to any goods in
any way knowingly concerned in any
fraudulent evasion or attempt at evasion
of any duty chargeable thereon or of any
such prohibition or restriction as afore-
said or of any provision of this Act appll=
cable to those goods.

11. After section 170 of the principal Act, the following section Insertion of

.shall be inserted, namely:— New gectioh

. 170A  Act
“170A. (1) Where any officer of Customs duly employed in 1?,03:&: SZB'

the prevention of smuggling has reason to believe that any screen or
person on board of any vessel in any port in India or any person (}){f'raiggg;fs
who has landed from any vessel has any dutiable, or prohibited for detecting
goods secreted inside his body, such officer of - Customs may Zggf,est,ed_
detain such person and produce him without unnecessary delay

before the nearest magistrate.

(2) A magistrate before whom any. person is brought under
sub-section (1) shall, if he sees no reasonable ground for believ-
ing that such person has any such goods secreted inside his body,
forthwith discharge such person. :

(3) Where any such Magistrate has reasonable ground for
- believing that such person has any such goods secreted inside
his body and the maugistrate is satistied that for the purpose of
discovering such goods it is necessary to have the body of such
- person screened or X-rayed, he may make an order to that
effact. :
(4) Where a magistrate has made any order under sub-sec-
tion (3).in relation {o any person, any officer of Customs duly

.
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'employed in the prevention of smuggling shall, as soon as prar-

ticable, take such person before a radiologist possessing qualifi-
cations recognized by the Central Government for the purpose

of this section, and such person shall allow the radiologist

to sereen or X-ray his body.

) A rad1ologist before whom any person is brought under

sub-section (4) shall, after screening or X-raying the body of

such person, forward his report, together with any X-ray pic-
tures taken by him, to the magistrate without any unnecessary
delay.

(6) Where on receipt of a report from a radiologist under
sub-section (5) or otherwise, the magistrate is satisfied that any
person has any dutiable or prohibited goods secreted inside his

body, he may direct that suitable action for bringing out such --

goods be taken on the advice and under the supervision of a
registered medical practitioner and such person shall be bound
to comply with such direction:

Provided that in the case 6f a female no such .action shall
be taken except on the advice and under the supervision of =
female registered medieal practitioner.

(7) Where any person is brought before a magistrate under
this section, such magistrate may for the purpose of enforcing

- the provisions of this section order such person to be kept in

such custody and for such time as he may direct.

8) An_yvexpenditur‘e incurred for the purpose o! enforcing

the provisions of this section (including any fees payable to a -
- radiologist or a registered medieal practitioner) shall be defrayed

out of moneys prov1ded by Parliament.

(9) Nothing in this section shall apply to any person refer-

red to in sub-section (1), who admits that dutiable or prohibited

goods are secreted inside his body, and who voluntarily submits

himself for suitable action being taken for bringing out such

goods,

Explanation.—For the purposes of lhis section, the expression

: gualification granted by an authority specified in the Schedule

- Schedules to the Indian Medical Council Act, 1933.”,

to the Indian Medical Degrees Act, 1916, or notified under sec-

tion 3 of that Act, or by an authority specified in any of the

“registered medical practitioner” means any person who holds a .

of 1916,

.27 of 1933,
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12, After section 171 of the principal Act, the followmg section Inseriion of
shall be inserted, namely:—. S IXJ;VIVA f;:ct}ﬁx: :

“171A. (1) Any officer of Customs duly employed in the g of1g7s,

prevention of smuggling shall have power to summon any Power of

officers -of
person Whose attendance he considers necessary either to glve Customs t0

evidence or to produce a document or any other thing in any Summon

persons to
inquiry which such officer is making in connection with the give
evidence
smugghng of any goods. and produce

(2) A summons to produce documents or other things may documents.
be for the production of certain specified documents or things
or for the production of all documents or things of a certain des-
cription in the possession or under the control of the person sum-

- moned.

(3) All persons 50 summoned shall be bound to attend either
in person or by an authorized agent, as such officer may direct;
and all persons so summoned shall be bound to state the truth
upon any subject respecting which they are examined or make
statements and to produce such documents and other things as
may be requined :

Provided that the exemption under section 132 of the Code
of Civil Procedure, 1908 shall be applicable to any requlsltlon
for attendance under this section.

(4) Every such inquiry as aforesaid shall be deemed to be a
-judicial proceeding within the meaning nf section 193 and sec-
-tion 228 of the Indian Penal Code;”.

13. In section 172 of the principal Act,— * Amecndment

" (a) after the words “prohibited gocds”, the words “or any ‘;gz se“}{f{
documents relating to such goods’” shall be inserted, and 8" of 1878.

(b) after the words “to search for such goods”, the words “or
documents” shall be inserted.

14. After section 178 of the principal Act the followmg section Insertion of

shall be inserted, namely —_ new section

178A in Act
© “178A. (1) Where any goods to which this section applies 8 of 1878, -
are seized under this Act in the reasonable belief that they E;‘;;‘?“ of
are smuggled goods, the burden of proving that they are not a

smuggled goods shall be on the person from whose possession
.the goods were seized. -

{?) This section shall apply to gold, gold manufactures, dia- -
monds and other precious stones, cigarettes and cosmetics and
any. other goods which the Central Government may, by notifi-
catlon in the Official Gazette, specify in this behalf.

(3) Every notification issued under sub-section (2) shall be
laid before both Houses of Parliament as soon as may be after
it is issued.”.
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15. After section 187 of the principal Act, the following sectlon
shall be inserted, namely:—

“187A. No court shall take cognizance of any offence relat-
ing to smuggling of goods punishable under item 81 of the
Schedule to section 167, except upon complaint in writing,
made by the Chief Customs- officer or any other officer of Cus-
toms not lower in rank than an Assistant Collector of Customs.

16. After section 190 of the principal Act, the following section
shall be inserted, namely:—

“190A. (1) The Chief Customs-authority may of its’ own
motion or otherwise call for and examine the record of any
proceeding in which an officer of Customs has passed any decision
or order under this Act for the purpose of satisfying itself as
to the legality or propriety of any such decision or order and
may pass such order thereon as it thinks fit:

Provided that no order prejudicial to any person shall be

-passed under this section unless such person has been given a
- reasonable opportunity of making a representation against the
proposed order.

(2) The powers conferred upon the Chief Customs-authority
under sub-section (1) may also, in the like manner and subject to
the like conditions, be exercised by the Chief Customs-officer
in respect of any decision or order passed under this Act by any
officer of Customs subordinate to him. ‘

(3) No decision or order passed by an officer of Customs shall
be revised under this section by the Chief Customs-authority or
a Chief Customs-officer, as the case may be, after the expiry of
two ’years from the date of the decision or order.”.

17. For section 202 of the prmmpal Act _the following sectlon shall
be substituted, namely: —

“202. (1) With effect from such date as the Central Govern-
ment may, by notification in the Official Gazette specify, no
person shall act as an agent for the transaction of any business
relating to the entrance or clearance of any vessel or the import
or export of goods or , baggage in any custom-house unless

such person holds a licence granted in' this behalf 1n accordance .

with the rules made under sub-section (2).

it it
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(2) The Chiet Customs-authority ‘'may make rules for the
purpose of carrying out the provisions of this section and in
particular, such rules may provide for—

(@) the authority by which a licence may be granted
“under this section and the period of validity of any such

licence; ,
(b) the form of the licence and the fees payable there-
for; : '
(c) the qualifications of persons who may apply for a
licence; ‘

(d) the restrictions and conditions (including the fur-
nishing of a security by the licensee for his faithful beha-
viour as regards the custom-house regulations and officers)
subject to whiqh a licence may be granted;

{e) the circumstances in which a licence may be sus-
pended or revoked: and

() the appeals, if any, against an order or suspension or
revocation of a licence, and the period within whlch such
appeals shall be filed.”.




