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THE CODE OF CRIMINAL PROCEDURE

: 2~ ’
Zxx

(AMENDMENT) ACT, 1955
A‘;CT"NO.;Z.G OF 1955
i | " [10th August, 1955.]
An Act further to amend the Code of Cr1m1na1 Procedure, 1898.

BE it enacted by Parhament in the Sixth Year of the Repubhc of
Indla as follows —

Short title 1 (1) This Act may be called the Code of Cr1m1nal Procedure
and  com=.(Amendment) Act, 1955, .
mencemem. : ' ‘
(2) It shall come into force on such daté or dates as the Central -
Government may, by notification in the Official Gazette, appoint, and
different dates may be appointed for dlﬂ?ercnt States and for differ-
ent provisions of this Act

of section: 4o afte' referred to as the prmcxpal Act) in clause (w) of sub sectlon
the words “transportatlon or imprisonment for a term exceed-
ing six\months”, the words “imprisonment for life or imprisonment
for a teriy exceedmg one year” shall be subst1tuted

3. For qubectmn (2) of sectmn 9 of the pr1nc1pa1 Act, the follow-
“ghall be substituted, namely:—

Amendment
of section g, ing sub-section

“(2) The Stgte Government may, by géneral or special order
in the Official Gagette, direct at what place or places the Court
of Session shall or¥ narﬂy hold its sitting; but if, in any parti-
cular case, the Courthof Session is of opinion that it will tend to
the general conveniendg of the parties and witnesses to hold its
sitting at any other place n-the sessions division, it may, with the.
consent of the prosecutiorhgnd the aceused, sit at that place for
the disposal of the case or ¥ae examination of any witness or
witnesses therein”.

Amendment 4, In sub-section (1) of section 14qf the principal Act; after the

of .section words “any person”, the words “who hb

14. post under the Union or a State or posk
{iong as may, in consultation. with the Hij
this behalf by the State Government by a no
‘Gazette” shall be inserted.

sses such other qualifica-

’ﬁcatmn in the Official

Amendment 5. In section 29B of the principal Act, for the Wqrd “transporta-
of section  tion”, the word “imprisonment” shall be subst1tuted
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6. For segtion 30 of the pr1nc1pal Act, the followmg section shall Substitution
be substituted, namely: — , o .. of pew- sec--

" tion for rec-
. : o : tion 30.
“30 N\\‘mthstandmg anythmg contained in section 28 or Offences pu-
section 29, the State Government may, in consultation with the “‘Stlﬁabl‘“;m_
High Court, Ynvest any district magistrate, presidency magis- ‘grllsonmem
trate or magisirate of the first class with power “to try as a not exceed-
magistrate all gffences not punishable with death or with im- ing seven
prisonment for life or with imprisonment for a term exceeding Yearss
seven years: .

Provided that ‘ho district magistrate, presidency magistrate |
or magistrate of the, first class shall be invested with such
powers unless he has,for not less than ten years, exercised as a

maglstrate powers not, inferior to those of a magistrate of the
first class.”

9. In sub-section {(3) of secuon 31 of the pr1nc1pal Act for the Amendment i

words “of transportation for a\ term exceeding seven years or of ©f section 31,
imprisonment for a term exceeding seven years”, the words “of
imprisonment for life or of 1mprisonment for a term exceedmg ten
years” shall be substituted. .

8. In sub-section (1) of section 32\ of the principal Act,— Amendment
of section 32.
() in clause (a), for the wcﬁ“ds “one thousand”, the words
“wo thousand” shall be substltute\d

(it) in clause (b), for the Words “two hundred”, the Wbrds
' “ﬁve hundred” shall be substituted; >

SR

(m) in clause {¢), for the word “ﬁftﬁr” the words “one hun-
dred” shall be substituted. 3

9. In section 34 of the pr1n01pal Act, for the words “transportatwn Amendment
for a term exceeding seven years”, the words * ‘imprisonment for life” of section

shall be substituted. o 3 34
N
10. In sub-section (1) of section 35 of the prmc1pal Act the words Amendment
“or transportation” shall be omitted. S ;‘_ : of section3s,

11. In sub-section (1) of section 45 of the pr1n01pa1 Act after the Amendment
words “management of that land”;:the words and bra@kets “and of section
every member of a village panchayat other than a Judxclal \panchayat 43
(where such panchayat, by whatever name called,. is constituted
under any law for the timé being in force)” shall be inserted.

12. In sub-section (3) of section 46 of the pr1nc1pa1 Act, fer the Amendment
word “transportation”, the word “imprisonment” shall be substituted. ° section

13. In- section 47 of the prlnclpal Act, for the words “the i er Qn Amendmem.

residinig”, the words any person femdmg” shall be subshtuted 25 section':

N

14, In section 90 of uhe prmc al Act the words “or assessor” sha]] mendment

be Omltted K P R gg\ section
15.: I sub: sectxon (3) and sub sect1on (4) of sectﬁon 103 of the Ame ndment
prmmpal Act, the Words “at hxs request” shall be omltted e of “section

103,
PR BRI
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Amendment 16. For jub-section (2) of section 107 of the principal Aect, the
section following s

-section shall be substituted, namely:—

“(2) Broceedings under this section may be taken before any
Magistrate\ empowered to proceed under sub-section (I) when
either the Rlace where the breach of the peace or disturbance is
is within the local limits of such magistrate’s juris-
diction or there is within such limits a person who is likely to
commit a breach of the peace or disturb the public tranquillity
or to do any Wyrongful act as aforesaid beyond such limits.”.

‘:fm:ggﬁ;‘“ 17. For sub- sect\gn (2) of section 117 of the principal Act, the
117.

following sub-section, shall be inserted, namely:—

“(2) Such 1n(1 iry shall be made, as nearly as may be prac-
ticable, in the manner hereinafter prescribed for conducting
trials and recordmg evidence in summons cases.’

Qfm;;‘;gg?gm 18. In section 145 of the principal Act,—

145.

(a) to sub-section {1), the words “and further requiring them
to put in such documents, or to adduce, by putting in affidavits,
the evidence of such persons, as they rely upon in support of
such claims” shall be added; -

(b) for sub-section (4), the following sub-section shall be
substituted, namely:— *

“(4) The Maglstrate ghall then, without reference to the
merits or the claims of any of such parties to a right to
- possess the subject of dispute, peruse the statements, docu-
ments and affidavits, if any,.so put in, hear the parties and
conclude the inguiry, as far as may be practicable, within a
period of two months from thé date of the appearance of the -
parties before him and, if s\lble, decide the question
whether any and which of the parties was at the date of the
" order before mentioned in such’ possessmn of the said
subject:

Provided that the Maglstrate may, if he so thinks fit,
summon and examine any person whose affidavit has been
put in as to the facts contained therein:

Provided further that, if it appears:to the Magistrate that
any party has within two months nex{ before the date of
such order been forcibly and wrongf\ﬂly dispossessed, he
may treat the party so dispossessed as 1f he had been in
possession at such date: Y

Provided also that, if the Maglstrate con51ders the case
one of emergency, he may at any time attach the sub]ect of
. dispute, pending his decision under this sectmn

" (¢) in sub-section (6), for the words “first provxso wherever
they occur, the words “second proviso” shall be substituted.

Amendment ) 19. In section 146 of the principal Act, for sub- sectlo_n (1), the

146.

of section followmg sub-sections shall be substltuted namely: —

“(1) If the Magistrate is of opinion that none of t e parties,
was_then in such possession, or is unable to decide as tp which
of them was then in such possession, of the subject of dlspute,
he may attach it, and draw up a statement of the facts pf the
“case and forward the record of the proceading to a Civil Court
of competent Jurlsdlctlon to decide the question whether, \any

\
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of the partles was in possession of the subJect of
dispute at\the date of the order as explained in sub-section (4).
of section 145; and he shall direct the parties to appear béfore
the Civil Co rt on a date to be fixed by him:

' Provided \t\hat the district magistrate or the maglstrate who . )
"has attached the subject of dispute may withdraw the attach- ' '
ment at any tlme, if he is satistied that there is no longer any

likelthood of a b(each of the peace in regard to the qub;ject of
- dispute..

\

(14) On rece’rp of any such reference, the Civil Court shall
peruse the evidence ¥n record and take such further evidence as !
may be produced by \he parties respectively, consider the effect
of all such ev1dence %and after hearing the parties, decide the .
question of possession s‘;{; referred to it. |

-(1B) The Civil Court\ shall, as far as may be practicable,
'w1th1n a period of three months from the date of the appearance
of the. parties before it, cqnclude the inguiry and transmit its
finding together with the récord of the proceeding to the magis-
trate by whom the referenge was made and the magistrate
shall, on receipt thereof, progeed to dlspose of the proceeding °

'under section 145 in conforml with the decision of the Civil
Court.

(1C) The ccistq, if any, conségquent on a reference for the
decision of the Civil Court; shall be costs in the proceedlngs
under this section. : \

o (1D) No appeal shall lie from any ﬁndmg of the Civil Court
B ‘ given on a reference under this section nor shall any review or ]
revision of any such ﬁndmg be allowed -

(lE) An order under this section shall be subject to any sub-
sequent decision of a Court of compecentgurlsdmtlon

\ Amendment

~ of secti
(a) in sub-section (1), for the words antd figures “in ‘the 247 eren

manner provided in section 145 and the proé%lons of that sec-,,

i 20 In section 147 of the prmmpal Act— -
Voo .
(

" tion shall as far as may be, be epplicable in thg case of such in-
. quiry” the words “in the manner hereinafter provided” shall be
- substituted; o ' Q\ :

AN R .

(b) after sub-section (1), the following sub-section: shall “be
inserted, namely:— ‘w..\! '

“(14) The magistrate shall thén peruse the\ statements -

so put in, hear the parties receive all such evidence as may

be produced by them respectively, consider the\effect of

- such evidence, take such further evidence, if any, ‘as he’

thinks necessary and,-if poss1ble decide whethier sugh right

N exists and the provisions of section 145 shall, as far ‘as may
7 be, be applicable in the case of such inquiry.” N

it g o g T

i ' © . -2l To section 160 of the prsnc:xpa Act, the followmg proviso shall Amendment
e " be added, namely : — - S . Of section

. 5 160. _ .
“Prov1ded that no male person under the age of fifteen yeérs

! : or woman shall be required to attend at any place other than

' . the place in which such male person or woman resides.” \‘_

! _ 1005 M. of Law - - . o B 22 N




Substitution
of new

section for
section 162,

Statements
to police not
to be signed;
use of state-
ments . in
evidence.

#

Amendment

-of section

173.
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22, For section 162 of the principal Act, the following section shall
be substitutéd, namely:— v

“162. (1) No statement made by any person to a police officer
in the coudrse of an investigation under this Chapter shall, if
reduced in%p writing, be signed by the.person making it; nor.
shall any si;{ch statement or any record thereof, whether in a

- police diary ‘or otherwise, or any part of such statement or re-
cord, be usedfor any purpose (save as hereinafter provided) at
any inquiry oritrial in respect of any offence under investigation
at the time when such statement was made:

Provided that when any witness is.called for the prosecution
in such inquiry or trial whose statement has heen reduced into
writing as aforesaid, any part of his statement, if duly proved, may
be used by the accysed, and with the permission of the Court, by
the prosecution, to‘contradict such witness in the manner pro-

~ vided by section 145 of the Indian Evidence Act, 1872, and :
when any part of sugh statement is so used, any part thereof
may also be used in\the re-examination of such witness, but

for the purpose only ‘of explaining any matter referred to in
_ his cross-examination.

of 1872.

(2) Nothing in this section shall be deemed 1o apply to any
statement falling within the provisions of section 32, clause (1) -
of the Indian Evidence Ad{, 1872, or to affect the provisions of z of 1872
section 27 of that Act.”. : '

" 23. In section 173 of the prindipal Act, for sub-section _(4),‘ the
following sub-sections shall be suhstituted, namely:—

“(4) After forwarding a report under this section, the officer
in charge of the police station shall, before the commencement
of the inquiry or trial, furnish ox cause to be furnished to the
accused, free of cost, a copy of the report forwarded under sub-
section (I)-and of the first information report recorded under

_ section 154 and of all other documgnts or relevant exiracts
" thereof, on which the prosecution proposes to rely, including the
statements and confessions, if any recorded under section 164
and the statements recorded under sub ﬁe\ctiOn (3) of section 161

of all the persons whom the prosecution proposes to examine as -
its witnesses. :

'(5) Notwithstanding anything contained in sub-section (4),
if the police officer is of opinion that any Rart of any statement
recorded under sub-section (3) of section 181 is not relevant to
the subject-matter of the inquiry or trial or that its disclosure to
the accused is not essential in the interests of justice and is in-
expedient in the public interests, he shall exclude such part from
the copy of the statement furnished to the accwsed and in such .
a case he shal make a report to the magistrhte stating his
reasons for excluding such part: s '

Provided that at the commencement of the induiry or trial,
the magistrate shall, after perusing the part so ex¢luded and
considering the report of the police officer, pass such orders as he
thinks fit and if he so directs, a copy of the part so ekcluded or

such portion thereof, as he thinks proper, shall be furhished to
the. accused.”. ' '




- 45 of 1860,
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C 24, Ik'\clause (2) of section 196A of the principal Act, for the word Amendment
“transportation”, the words “imprisonment for life” shall be sub- of section
stituted. 196A.

25. Afte‘k section 198A of the principal Act, the followinvgvsection Iﬁsenion. of
shall be insé\rted, namely: — _ ’ - Illg‘éVB.Sthlon

’((198}‘.5)‘, (1) Notwithstanding anythjgg,lg contaihed in this Code, Prosecution

when any'\offence falling under Chapter XXI of the Indian Penal for_defama-

Code (other than the offence of defamation by spoken gg&égaéﬁf

words) is\‘\ alleged to have been committed against the vants in

President, on the Vice-President, or the Governor or Rajpramukh respect ot
of a State, or'a Minister, or any other public servant employed in their - con-

+ connection with the affairs of the Union or of a State, in respect gischarge of

of his conductiin the discharge of his public functions, a Court public func-

of Session may. take cognizance _of such offence, without the tions.
accused being committed to it for trial, upon a complaint in
writing made by.the Public Prosecutor.

(2) Every duch complaint shall set forth the facts which

~ constitute the offence alleged, the nature of such offence and such
other particulars as‘are reasonably sufficient to give notice to the
accused of the offence alleged to have been committed by him.

(3) No complain{"“-under sub-section (I) shall be made by the
Public Prosecutor exc-)—}pt with the previous sanction,—

(2) in the case'of the President or the Vice_-Presider_it or
the Governor or Rajpramukh of a State, of any Secretary to
the Government authorised by him in this behalf;

(b) in the case of ’%‘a Minister of the Central Government

or of a State Governm,% t, of the Secretary to the Council of
. Ministers, if any, or of any Secretary to the Government

authorised in this behal"ag by the Government concerned;

(e) in the case of anyzother public servant  employed in

o -' g)nnection with the affairg\of the Union or of a State, of the

overnment concerned.

. Y .

(4) No Court of Session sha‘]il take cognizance of an offence
under sub-section (I), unless the; complaint is made within six
months from the date on which the offence is alleged to have

" been committed, _ ' A '

(5) When the Court of Session f\gkes cognizance of an offence
under sub-section (I), then, notwithstanding anything c(_)ntamed
in this Code, the Court of Session shall try the case without a
. jury and in trying the case, shall follow the procedure prescribed
for ‘the trial by magistrates of warrant cases instituted cther-
wise than on a police report and the person against whom the
offence is alleged to have been commitféd shall, unless the Court
of Session, for reasons to be recorded \otherwise directs, be o
examined as a witness for the prosecutl\n.' .

: \

(6) If in any case instituted under thi§ section, the Court of
Session by which the case is heard dischayges of acqults ali' or
any of the accused, and is of opinion that the accusation against
them or any of them was false and either frivolous or vexatious,
the Court of Session may, by its order of dijcharge or acquittal,

duct in the .




;
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Amendment
of séction
200,

, direct%cthe person against whom the offence was alleged to have
- been gommitted (other than the President, Vice-President or the
Governor or Rajpramukh of a State) to show cause why he
shouldinot pay compensation to such accused or to each or any

%

of suchiaccused, when there are more than dne.

(7) The Court of Session shall record. and conrsider any -
“ . cause which may. be shown by the person so directed and if it is
- satisfied that the accusation was false and either frivolous or’
vexatious, it may, for reasons to be recorded, direct that com-
pensation to *such amount, not exceeding one’ thousand rupees,
as it may deteérmine, be paid by such person to the accused or to
each or any of‘fhem.

(8) Al comfignsation awarded under sub-section (7) may be
recovered as-if it were a fine.

(9) No person *who has been directed to pay compensation
‘under sub-section *(7) shall, by reason  of such order, be
exempted from any eivil or crimingl liability in respect of the
complaint made under_ this section: '

Provided that any amount paid to an accused person under
this section shall be takgn into account in awarding compensa-
tion to such person in any subsequent civil suit relating to the
‘same matter. : kS ' '

(10) The person who has been ordered under sub-section

- (7) to pay compensation may ‘appeal from the order, in so far

as the order relates to the payment of the compensation, as if
he had been convicted in a trial held by the Court of Session.

(11) When an order for paﬁgen’c of compensation to an
accused person_is made in a case which -is subject to appeal

under sub-section (10), the co’mpené‘gtion shall not be paid to
him before the period allowed for the"\%re‘sentation of the appeal
has elapsed, or, if an appeal is presented, before the appeal has -
been decided. : : RS _
- (12) For the purposes of this section,:the expression “Court:
of Session” includes the High Courts at Calcutta and Madras in.
- the exércise of ‘their original criminal jurisdiction. , -
(13) The provisions of this section shall’pe in addition to,
and not in derogation of, those of section 198.% )
26. In section 200 of the principal Act, for the _‘wo%ds “examine the |
complainant upon oath, and the substance of the eximination shall

be reduced to wriling and shall be signed by the coniplainant”, the
words “examine the complainant and the witnesses pragent, if any,

. upon oath and the substance of the examination shall bereduced to

Amendment
of  section
203.

Amendment

of  section

204.

writing and shall be signed by the complainant and the ‘Wwitnesses”

.shall be substituted.

27, In section 203 of the principal Act, atter the words 1"“@f the
complainant”, the words “and the witnesses” shall be inserted. N

K

28. In section.204 of the principal Act, after sub-section (1), the

Tollowing sub-sections shall be inserted, namely : —

“(1A) No summons or warrant shall be issued againgt “the
accused under sub-section (I) until a list of the prosecution wit=
nesses has been filed, e o )
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(1B) In a proceeding mstituted'upon a coinplaint made in

* writing, every summons or warrant issued under sub-section (1)
shall be accompanied by a copy of such complaint.”.

29, For section 207 of the principal Act, the following sections Substitution
shall be substituted, namely: — ‘ ' 'E’if new sec-
- 6 . ) oRns for

: k ’ section 207,

“207. In e\fi@ry inquiry before .a magistrate where the casc Procedurein
-is triable exclusively by 'a Court of Session or High Court, or, 1RqQuiries pre-

in the opinion of the magistrate, ought to be tried by such Pirstry ®
Court, the magistrate shall,— ' Commfnt.

etizth

{a) in any ﬁroceeding instituted on a police report, follow ‘
the procedure specified in section 207A; and

_ (b) in any other proceeding, follow the procedure speci- 3
fied in the other provisions of this Chapter.

-207A. (1) When, in any proceeding instituted on a police Procedure to |
report the magistrate xeceives the report - forwarded - under beadopted in :
section 173, he shall, for {he purpose of holding an inquiry under proccedings’
this section, fix a date which shall be a date not later than ﬁ:ﬁ%ﬁi‘go‘;‘;

_fourteen days from the da%g of the receipt of the report, unless

" the magistrate, for reasons to be recorded, fixes any later date.

(2) If, at any time before such date, the officer conducting
the prosecution applies to the magistrate to issue a process to
compel the attendance of any, witness or the production of any
document or thing, the magié{r.rate shall issue such process

unless, for reasons to be recorged, he deems it unnecessary to
do so. : 4

(3) At-the commencement of the inquiry, the magistrate
shall, when the accused appears oris brought before him, satisfy
himself that the documents referred to in section 173 have been
furnished to the accused and if he finds that the accused has not
been furnished with such documents or any of them, he-shall
cause the same to be so furnished. s

(4) The magistrate shall then procked to take the evidence
‘of such persons, if any as may be prodyced by-the prosecution
as witnesses to the actual commission "gf the offence alleged,
and if the magistrate™is of opinion that it is necessary in the
interests of justice to take the evidence of any one or more of

: the other witnesses for the .prosecution,‘he may take such
i , " -evidence also. . ‘ ' ‘ 'y

(5) The accused shall be at liberty to ‘cross-examine . the
witnesses examined under sub-section (4), and in such case,
the prosecutor may re-examine them. k

B

i : (6) When the evidence referred to- in sub—é\ection (4) has
f : been taken and the magistrate has considered gll the docu-
‘ ments referred to in section 173 and has, if necessary, examined
the accused for the purpose of enabling him to, explain any
: - circumstances appearing in the evidence against hilm and given
‘ : the prosecution and the accused an opportunity of being heard,
such magistrate shall, if he is of opiniony that such evidence and
documents disclose no grounds for committing the accused person
for trial, record his reasons and discharge him unless if appears
to the Magistrate that such person should be tried before\k\ﬁmself
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or spme other magistrate, in which case he shall proceed .
accorﬁingly

) When upon such evidence being taken; such documents
'bemg\\ con51dered such examination (if any) being made
and th prosecutlon and the accused bemg given an cpportunity
of belng heard, the magistrate is opinion that the accused
should be commltted for trial, he shall frame a charge under his
hand, dec\lgrmg with what offence the accused is charged.

(8) As’soon as such charge has been framed, it shall be read
and explaméd to the accused and a copy thereof shall be given
to him free of\ cost,

\
(9) The acgused shall be required at once to give in, orally or
in writing, a list of the persons, if any, whom he wishes to be s
summoned to gw‘e evidence on his trial: ,

Provided that\the magistrate may, in his diseretion, allow
the accused to give'in his list or any further list of witnesses at
a subsequent tirne; and, where the accused is committed for trial
before the High Cour’s ,nothing in this sub-section shall be deemed -

. to preclude the accused from giving, at any time before his trial,
to the Clerk of the Stdte a further list of the persons whom he
wishes to be summonedx to give evidence on such trial

(10} When the accusad, on bemg required to give in a lst
under sub-section (9), has eclmed to do so, or when he has given
in 'such list, the maglstra’ce\may make an order committing the
accused for trial by the ngh Court or the Court of Session, as
_ the case may be, and shall alsorecord briefly the reasons for such
< commitment, \ B

(11) When the accused has given in any list of witnesses
under sub-section (9) and has baen committed for trial, the
magistrate shall summon the wiinesses included in the list to
aopear before the Court to which\the accused has been com-
mitted: \

Prowded that where the accused\has been committed to the
High Court, the magistrate may, in }g§ discretion, leave such

witnesses to be summoned by the Clerk of the- State and such
witnesses may be summoned according

Provided also that if the magistrate thmks that any w1tness
is included in the list for the purpose of végqtlon or delay, or of
defeating the ends of justice, the magistrate may require the
accused to satisfy him that there are rea nable grounds for
believing that the evidence of such witness \is material, and if
"he-is not zo satisfled, may refuse to summon, the w1’cness (re-
cording his reasons for such refusal), .or mayibefore summon-
ing him require such sum to be deposited as euch magistrate
thinks necessary to defray the expense of obtaining the attend-
ance of the witness and all other proper expense

(12) Witnesses for the prosecution, whose aftenidance before
the Court of Session or High Court is necessary andiwho appear
before the magistrale shall execute before him bonds binding
themselves to be in attendance when called upon by the Court
of Session or High Court to give evidence.

(13) If any witness refuses to attend before the Court of -
Sesgion or High Court, or execute the bond above directed, the




shall_ be substituted, namely; —
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- magistrate may detain him in custody until he executes such
bond or until his attendance at the Court of Session or High
Court is required, when the magistrate shall send him in
custody\to the Court of Session or High Court as the case may
be. '

(14) %’Vhen.the accused is committed for trial, the magistrate
shall issue an order to such person as may be appointed by the
State Government in this behalf, notifying the commitment, and
stating the b\ﬁ“ence in the same form as the charge; and shall send
the charge, the record of the inquiry and any weapon or other
thing which 15 to be produced in evidence, to the Court of Session
or where the dommitment is made to the High Court, to the Clerk
of the State or\other officer appointed in this behalf by the High
Court. \ '

(15) When the commitment is made to the High Court and
any part of the rgcord is not in English, an English translation of
such part shall be forwarded with the record.

(16) Until and‘during the trial, the magistrate shall, subject
to the provisions of this Code regarding the taking of bail, commit
the accused by warrant to custody.”. : '

30, Tn sub-section (1) bf section 208 of the principal Act, for the Amendment
words “The magistrate shall”, the words “In any proceeding insti- of sectién
tuted otherwise than on a\police report, the magistrate shall” shall ™
be substituted. : 3 '

§ )
. 31. In sub-section (1) of section 227 of the principal Act,— Amendnient
of  section
() after the words “in the case of trials”, the words “by 227.
jury” shall be inserted; 3 '

(1) the words “or the og“inions of th e ' ”
shalt . Fog woxd p\x e assessors are expressed

i1

32. In section 947 of the pri'ncifi 1 Act, for the | raviso, the follow-
ing proviso shall be substituted, Iggmely:“ proviso, the follow éfm “rcetion

. “Provided that where the Qm\agistrate is of opinion that the 7
personal attendance of the complainant is not necessary, the

magistrate may dispense with his attendance, and proceed with
the case.”. ‘g‘, ' '

“ 33. In sub-section (2) of section 250\9f the principal Act, for the Amendment

words “one hundred rupees or, if the ragistrate is a magistrate of of section
the third class, not exceeding fifty ru&s”, the words “cﬁle-h&;l; gf 250- e

the amount of fine he is empowered to impose” shall be substituted.
34, For section 251 of the principal A?{;‘, the following sections

scction

\ . 4 O'f new ses-
y tions for

oA section 251,
warrant cases, by magistrates, the procedurein

warrant
Cases,

251, In the trial o
magistrate shall— - -

(a) in any case instituted on a poﬂ e report, follow the
procedure specified in section 251A; an‘dﬁ\_

\ :
(b) in any cther case, follow the procedure specified i
the other provisions of this Chapter. prog pecified in.

5

Substitution

i
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\\

Procedure to . 251A. (1) When, in any caseinstituted on a police report, the

Do adopted atqused appears or is brought before a magistrate at the com-
institeaed on mehcement of the trial, such magistrate shall satisfy himself
pelice report; thatN\the documents referred to in section 173 -have been fur-
o . nished, to the accused, and if he finds that the actused has not

- : cause them to be so furnished.
: (2) Ifj upon consideration of all the documents referred to
in section 1}7@ and making such examination, if any, of the accused
. o as the magisirate thinks necessary and after giving the prosecu-
_ tion and the &ccused an opportunity of being heard, the magis-
s trate conmsiders\the charge against the accused to ‘be groundless,

been furnished with such documents or any of théem, he shall

\

he shall discharge him.

(3) If, upon such documents heing considered, such exami-
‘nation, if any, being made and the prosecution and the accused -
being given an opportunity of being heard, the magistrate is of - ‘A
opinion that there is ground for presuming that the -accused has
committed an offence“iriable under this Chapter, which such
magistrate is competent.to try, and which, in his oginion, could
be adequately punished<by him, he shall frame in writing a

- charge against the accused

(4) The charge shall then be read and explained to the
accused and he shall be asked whether he is guilty or claims to
be tried.- ‘ : : .

(5) If the accused plesds giifi\lty, the magistrate shall record
the plea and may, in his discreti(iq, convicet him thereon. '

(6) If the accused refuses ‘toar"plead, or does not plead, or
claims {o be tried, the magistrate shgll fix a date for the exami-
nation of witnesses. : % ' ‘

{(7) On the date so fixed, the mfi;gist-rate ‘shall proceed to_‘ ‘
take all such evidence as may be produced in support of the
prosecution: S ' . T

Provided that the magistrate ma& permit’ the- cross-

‘examination of any witness to be deferred until any other

- witness or witnesses have been examined, 6r recall any witness
. for further cross-examination. \ .

B

. (8) -'The accused shall then be called upofix to enter upon his
-defence and produce his evidence; and if the accused puts in any
written statement the magistrate shall file it Wwith the record.

(9) If the accused, after he has entered up\(“) his- -defence,

applies to the magistrate to issue any process for compelling
the attendance of any witness for the purpose.of eXxamination or
cross-examination, or the production of any- documént or other
thing, the magistrate shall issue such process unless he consi-
ders that such application should be refused on the ground that
it is made for the purpose of vexation or delay or for {Yefeating
: the ends of justice. Such ground shall be recorded by ‘\him in .
. - writing: ' N
Provided that, when the accused has cross-examined oy had
, the opportunity of cross-examining any witness after the charge
L : ~ is framed, the attendance of such witness shall not be compeled
Lo © - under this section, unless the magistrate is satisfied that it \is
DL ./ necessary for the purposes of justice.
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(10) The magistrate may, before summoning any witness on
such apphcatlon under sub-section (9), require that his reason-

~able expénses incurred in attending for the purpose of the trial
be deposrced in court.

(11 1, in any case under this section in which a charge has
been framed .the magistrate finds the accused not guilty, he
shall record an order of acquittal.

(12) Where in any case under this section, the maglatlate

does not proceed in accordance with the provisions of section 349

_or section 562, hé shall, if he finds the accused guilty, pass
sentence upon accordlng to law.

(13) In a case where a previous conviction is charged under
the provisions of section 221, sub-section (7), and the accused
does not admit that hé has been previously convicted as alleged
in the charge, the maglstrate may, after he has convicted the

"~ said accUsed under sub-section (5) or sub-section (12), take
evidence in respect of ’rhe alleged previous conviction, and shall
record a finding thereon.”,

35. In sub-section (1) of sectlon 252 of the prmmpal Act, for the A;mn(sl;nc;%;
words “When the accused appears”, the words “In any case 1nst1tut- 252.

ed otherwise than on a police report when the accused appears”
shall be substituted. «,7

36. Tn sub-section (1) of section" 260 of the principal Act—~ | fipnendment

(a) for the word “transporta*mn” the words “imprissnment 260.
for life” shall be substituted; -

(b) for the words “ﬁfty rupees” wherever they occur the
- words “two hundred rupees” shall be substituted. :

31. For-section 264 of the principal Act the following section shall Sypbuitution

of new sec-
be subst1tuted namely :— tion for sec-

tion 264.

“264 In every case tried summamly by a maglstrate or Record in
bench 'in which an appeal lies, such magistrate or bench shall ”gs%‘;al?bk
record the substance of the evidence ahd also the particulars

. mentioned in section 263 and shall before, passmg any sentence,
. record a Judgment in the case. 4

38. For sectlon 268 of the. pr1nc1pal Act the following section Substltutlon

shall be substltuted namely — 3% Sfoge‘” ch;,
) \ section,  268.

“268. All trials before a Court of Sess1on shall be elther Trials before

by jury or by the judge himself.”. ' : (S:BSSIOI'I of

39. In section 269 of the principal Act— 3 Amendment

(a) in sub-section (3), for the words “by the Co\gt of Session, 22;?“‘“
with the aid of jurors as assessors”, the words “ y the judge
himself” shall be substituted; : A

(b) after sub-section (3), the following sub- sectlop shall be
_inserted, namely: —

“(4) When, in respect of a trial in which the accused is

- charged with an offence triable by jury, it appeary to the

High Court. on an application made to it or otherw:Se, that

1005 M. of Law—23 : A

A

Y
y




178 Code of Criminal Procedure (Amendment) i [scr 2

-h ving regard to the volume or complexity of the evidence ,
in the case, the trial is not likely to be concluded within two

consideration of evidence of a hlghly technical nature, which
it undesirable that it should be tried by a jury, the
rt may, notwithstanding anything contained in any
ade under sub-section (1), by order, direct that
that casd shall be tried by the judge himself without a
jury and%e judge shall proceed to try the case accord-
ingly ’

S?bitvi:ls‘gg“ 40, For section 292 of the principal Act, the followmg section
Gon for see. Shall be substituted, amely —
tion 272. . \ .
%gg‘észlrt° “272. If the aé used refuses to, or does not, plead, or if he
i to be -claims to be tried, the Court shall, in a case triable by jury,
tried. proceed to choose jukors as hereinafter directed and to try the
) case, but in any other| case, the Judge shall proceed to try the
case hlmself \\\
_ Provided that, in cas‘es triable by jury, the same jury may,
subject to the rlght of' ob\Jectlon hereinafter mentioned, try as
‘many accused persons suc‘cesswely as the Court thlnks fit”,
é\fngzgggfl?f 41. In sub-section (2) of sectron 274 of the. pr1n01pal Act.—
274. - (%) for the word “five”, th word “seven” shall be substituted:

(i) in the proviso, for the} words “shall. consist of not' less
'.than seven persons and, if practicable, of nine persons”, the words
*shall consist, if practlcable of 1ne persons” shall be substituted.

‘Substijtution 42. For section 282 of the prinmpa% Act, the following section shall

of new sec~ . s
tion for b{e. substituted, namely:—

section 282,

Procedure. “282. (1) If, in the course of a trial by jury at any time be-
when - jutor fore the return of the verdict,— 3

ceases to

attend,. etc. (a) any juror, from any Sufﬁmen,t cause, is prevented

from attending the trial on anyz{day, or -

(b) if any juror absents himgelf and it is not practlcable
to enforce his attendance, or

(c) if it appears that any ]ur&r is ‘unable to understand
- the language in which the evidenge is given or, when such

-evidence is interpreted, the language in which it is inter-
preted,

the Court, in any case falling under clauSe (a) may either ad-
journ the trial or discharge the juror and in‘any case falhng under
clause (b) or clause (c) shall -discharge tﬁe juror; and in any
case where any juror is so discharged, the jury shall be deemed
to .be reconstituted with the remalnmgjurors as if the jury had
consisted of such persons only from the commencement of the
trial and the trial shall proceed before the jury'so reconstltutedg
and notwithstanding anything contained elsewhere in this Code,
such trial shall not be invalid by reason only of the fact that the

number of persons originally constltutmg the jury Thas beens,v
. reduced. : .
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shall be omitted.

Y
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(25 Notwithstanding anything contained in sub-section (1), -
1f in tfi\e course.of a trial by jury, the number of persons con-.
stltutmg\the Jury is so reduced that,~ -

(w) when the jury originally -consisted of nine persons it
- falls below seven, or

(b) When the jury or1g1na11y consmted of seven persons,
it falls be;low five, -

the jury shall be <discharged and & new. ]ury chosen and in each
of such cases, th\e trial shall commence -anew.’ .

- 43, Section- 284 anq section 285 of the ‘principal Act shall ‘be 0m1ss1on of
omitted. sections 284

5 and 28s.

5,
44, In section 286 of the prmmpal Act, in sub—sectlon (1), for the Amendment
‘words “When the jurors br assessors have been chosen”, the words Ogsechon
“In a case triable by jury,swhen the jurors have been chosen or, in %6

any: other -case; when the .ngge is ready to hear the case” shall be
substltuted _

~45. In sectlon 287 of the pnnmpal Act, for the word “duly” the Amendment

' Words “if any” shall be substfoyted : of section

- 287.

46. In sub-section (2) and suh section (3) of Section 289 of the Amendment
principal Act, for the words “in a °case tried with the aid of assessors” Of section

“wherever they oteur; the words ﬁn a case tried by the Judge him- 289.
_ “self” shall be subst1tuted N '

47. In section 291 of the prmcmal Act, after the words “in Amendment -

© sections”, the figures and letter “207A” shall be 1nserted gig'lsectlon
‘x
48 In section 293 of the pr1n01pa1 Act, the Words “or assessors” ‘gff’“endm.em-
Wherever they occur shall be omltted K& _ zgs.secﬂon

' 49, Tn section 294 of the prm(npal Act,‘g‘the Words “or assessor” Amendment

_ of section -
. \3 : 294
50 In section 295 of the prlnc1pa1 Act the Words “or assessors’ Amendment
shall-be omitted. _ of section -
. i‘ - 295
51. To section 297 of the principal Act the fﬁollowmg words shall Amendment
be added, namely:— _ y v _ zc>9f7sectxon

“and the charge to the jury shall, WhereVer practlcable, be
taken down in shorthand in the language in Whiph it is delivered

and a transcript thereof signed by the Judge s all form part of
the record”.

'52. In section 301 of the prmmpal Act, after the wo ds “verdlct of Amendment
a majority”, the words “or that the Jurors are equa11§r divided in of Sec‘"’“
opinion” shall be inserted.- X 301

- 53. In sectlon 302 of the prm01pa1 Act, after the Words “although Amendmem

' they are not unanimous”, the words “or. the foreman mayiinform the 0 Sc‘-‘tlon

Judge that the ]urors are still equally d1v1ded in opinion” shall be3
mserted o
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g\fmen‘gm‘;‘f‘ 54, Ty section 30'7 of the principal Act, after sub-section (1), the
307 ection followm sub—sectmn shall be inserted, namely —

such accuged person to the High Court recording his opinion on
such charge or charges and the grounds of his opinion, and in
such case, If the accused is further charged under the provisions
of section 310, he shall proceed to try him on such charge as if
«  the verdict of the jury had been one of conviction.”
Substitution- 55, For sub-head H and section 309 of the pr_1nc1pa1 Act, the
ﬁ£ ngn scilb- following shall be\substituted, namely:— - .

" for 'sub-head .

H and sec- “H—Conclusiok of trial in cases tried by the Judge himself.
tion 309. ' . .
Judgmentin - - . "309. (1) When, in a case tried by the Judge h1mse1f
cases tried . the case for the defence and the prosecutor’s reply (if any)
gﬁ*ﬁfhdge . are concluded, Se Judge shall give a judgment in the case.
' : (2) It the adcused is convicted, the Judge shall, unless

- he proceeds in actordance with the prov1s1ons of sectlon 562,
" pass sentence on him according to law.”

Amendment 56, In section 310 of the principal Act,—

f .
;Io section . - (a) for the words “or\ with the aid of assessors”, the words

“or by the Judge hlmself" shall be substltuted

(b) for sub-clause (ii) of clause (a), the followmg sub-clause
shall be substituted, namely

~

- “(i1) in the case of a‘ ‘trial by a ]ury, the ]ury have

.delivered their verdlct on, the charge of the subsequent .

roffence,”, ,h‘
(0) 1n clause (b), for the words “held with the aid of

assessors”, -the Words “held ‘by the Judge h1mse1f” shall be

substituted.
gg_eggc;gggt 57. In section 319 of the principal Abt—-
se. (a) the word “male” shall be on‘rltted;

(b) the words “or assessors” sha"l] be .omitted.

" Amendment 58, In sub-head K and sect1ons 320, 321, 324, 326 327, 328, 329 330 :
of sub-head 331, 332 and 3394, the words and assessérs “or assessor,”;, “or -

K and sec B “assessors, ,“or as an assessor”, “or as as essor as the c¢ase may
tions 320, ‘3;

321, 324, be”, “or assessor, gs the case may be” and “and trlals w1th the a1d of

326, 327, assessors , wherever they occur, shall be omltted
328, 329, 330 , \
331,332 and , \
330AC~ o \
Amendment. - 59, In section 337 of the principal Act,— \
of section -~ . ~ , ‘v\ .
337 o (0) in sub-section (1),— \

5\
(i) for the words and figures “Wh1ch ay extend to ten
years, or any offence punishable under segtion 211 of the
K Indian Penal Code with imprisonment ‘which may extend to
seven years”, the words “which may extend Yo seven years”
shall be substituted;

~4¢
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% (i) after the words “the Indian Penal Code, namely,
‘ ‘aection(si”, the figufes and letter “161,- 165, 165A" shall. be
ihserted; ' : : '

- ) (b) after sub-section (24), the following sub-section shall

- o be insérted, namely:— E
“(2B) In every case where the offence is punishable
undér section 161 or section 165 or section 165A of the

" Indian Penal Code or sub-section (2) of section 5 of the
Prevention of Corruption Act, 1947 and where a person
has acgepted a tender of pardon and has been examined
under sub-section (2), then, notwithstanding anything
contained in sub-section (2A), a Magistrate shall, without
making any further inquiry, send the case for trial to the
Court of ‘the Special Judge appointed under the Criminal
Law Amehdment Act, 1952. S

7 60. In section ,34&24 of the principél Act, for sub-section (4), the Ammdm’?“‘"
following sub-section; shall be substituted, namely:— of ~section

; ‘ 342.
“(4) No oath\shall be administered to the accused when he
is examined undek sub-section (1).”.

6L After section 342 of the principal Act, the following section Insertion of
shall be inserted, namely:— o ' ‘;Z;VA section

“342A. Any persérg accused of an offence before a Criminal Accusedper-
Court shall be a competent witness for the defence and may son to ,tbc
give evidence on oath I&m ‘disproof of the charges made against SoMPeien

him or any person charged together with him at the same trial: winess.

Provided that— Y

(a) he shall not bé called as a witness except on his own
. request in writing; or o : ' .

(b) his failure to give evidence shall not be made the
subject of any comment, by.any of the parties .or the
Court or give rise to any presumption against himself or.
any person charged together with him at the same trial”.

62. In section 344 of the pri_ncil;\aj Act,— * Amendment

' '~ ' .- £ scctl
(a) sub-section (I) shall bk remumbered as sub-section 344. .

(14) of that section and the follmﬁz\ing sub-section shall be insert-
ed as sub-section (1) thereof, nam&)ly:—-. ’

“(1) In every inquiry or trial, the proceedings shall be.
‘held as expeditiously as possible and in particular, when
the examination of witnesses has once begun, the same
-shall be continued from day to day until all the witnesses

- in attendance have been examined, unless the Court finds
~ the adjournment of the same beyand the following day to
be necessary for reasons to be recorded.”; - s

. (b) in sub-section (1A) as.so re-num eréd, after the proviso,
the following further proviso shall be inserted, namely:—

“Provided further that when witnesses are in attendance,
no adjourninent or postponement shall\be granted, without
examining thern, except for specisl reaons to be recorded
in writing.”. L '
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mendment <63, In dection 345 of the principal Act, for the table next follow-
i p Section mg sub-section (2), the followmg table shall be gubstituted, namely —_—

\

fully to conﬁne a person or to whom the

" force was used,

B Sections of the  Pérsons by whom
\ Offence _ . Indian Penal - offence may be
- . ) ‘\ ‘Code applicable compounded
—_— - . -
_:Voluntanly causing hurt by dangerous weapons 324 The person to whom .
or meats. h\ ‘hurt is cause d.
-Voluntanly causing gri vous hurt . . . 325 : Ditto.
;,Voluntanly causing grievous hurt on grave - 335 . ' Ditto.
~_and sudden provocat:o?\ : ' . : S
Causing hurt by doing an \§ct so rashly and 337 s Ditto.
negligenty as to endangerthuman life or the : ‘
+;: personal safety of others. _
Causing grievous hiirt by doing 3n act so rashly 328 . Ditto.
and negligently as to endangenhuman life or
. ‘the personal safety of others, \ _ ) -_
7. Wrongfuily confining a. person fo'x\threc days_ - 3437 The person confined.
i or'more. Co- : . o
- Wrongfully confining for 10 or more Jays . "a44 o Dito. ;
" Wrongfully conﬁmng a person in secret\. 346 ¢ ‘ Ditto. ' l
.;Assault or’ cnmmal force in attempting wkong- - T 357 . The perzon ‘assaulted i

Theft where the value of property stolen do:

S 379 © The owner of the
: .net: exceed two hundred.and fifty rupees. C

property stolen.

Theft. by clerk or servant of property
_-ip possession of master, where the value of
‘the property stolen. does not- eXxceed two

. hundred and fifty rupees, :

Ditto.

‘-'I“nc' owger of the
property mxsappro-
priated,

D;shgucst mlsappropnanon of property o

Criminal breach of trust, where the valuc of
‘the property-does not exceed two huandred
- -and fifty rupees,

The owner of the
property in respect
of which the breach
of trtust has been
committed.

Criminal breach. of trust by a- caryier, whar-

. finger,erc., where the value of the property

‘doss  not . exceed two hundrgd and

The owner. of the pro- -
© perty in respect of
which the - breach

ﬁf‘ty rupees. of trust has been
committed,
Cnmmal breach of trust by a clerk or servant, 408 Ditto,

where. the value of property does not exceed
two hundred and-fifty rupees.

e exia

: Cheating e e e S Y he person cheated,
Cheating a parson whose interest the offender © 418 Ditto,
was -bound, by law or by lcgal contract, to oo
- protect. :




-
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\ Offence .
Y

Sections of the

Persons by whom:

than theft) pumshable with imprisonment. %

Using a false trade or property mark . ‘\ : ;182
. 5% .

' s
Countetfeiting a trade or property mark used by ‘ 5,483
another %

’ Knowmgly selling, or exposmg or possessing - '486\;
for sale orfor trade or manufacturmg purpose, - g A
goods marked with a counterfeit trade or
; property mark £ - s

" Marrying again during the life-time of a . . 494
husband or wife. . : '

Utteging words or sounds or making gestures . 569

or exhibiting any object intending to insult
the modesty of a' woman-or mtnidmg upon ,
the pnvacy of a woman. -

Indian~Penal offence may be
\ : Code applicable compounded’ .
A ;
1
3 .

Cheating by persé’gation e . T 419 The person cheated.

Cheating and dlShO\ estly inducing delivery of - 420 Ditto,
property or the making, alteration or destruc~ T
tion of :a valuable s curity. ’

5 . ”

Fraudulent removal or, concealment of pro- 421 The creditors whoare
perty, etc., to pmveﬁt distribution among affected thereby.
creditors.

Praudulently preventing from being madeavail- 422 Ditto.
able for his creditors a deEt or demand due
to the offender. &_:

" Fraudulent execution. of deé@ of * transfer ‘423 The ‘person affected
.containing false statement of considera- thereby.
tion.

Fraudulent removal or conc,kg.lment of 424 Ditto,
property. “1 . .

‘Mischief by killing or maiming ammal of the 428 The owner of the
value of ten rupees or upwards, ' anjmal.

A

Mischief by killing or maiming cattlej etc., of 429 - The owner of the
any value or any other animal of the', value ’ cattle or animal.
of fifty rupees or upwards. i:

Mischief by:injury to- work of irrigation - &bv " 430 The. person to whom
.wrongfully diverting water when the o : .the loss or damage
loss or damage-caused is logs or damage to 1s .aused
pnvate person.

‘House-trespass to commit an -offence (otheri‘\ S 451 The person in_posses-

sion of the house
. trespassed upon. -

~ The person t6 Wlieih

loss or injury is
caused by such use.

The - person. - whose
trade or property
mark is ‘counter-
felted

_ The person whose
trade ‘ot “property
mark is counter-

: “‘z,{  fejted.

% The husband or Wwife
% of the person so .
X marrymg

'}’lge woman whom it. |
‘Wwas intended to,
indnlt or- whose.

','Qﬁ%cy 7 wag

intruded upon.”,

3\,
Y
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'A?lendmtent 64 In sub-section (I) of section 350 of the principal Act, for the

:;’5 section wordsy ‘or he may resummon the witnesses and re-commence the in-
quiry oy trial” and the proviso, the following proviso shall be substi-
tuted, n<mely —

“Prov1ded that if the succeeding Magistrate is of opinion that
further, examination of any of the witnesses whose evidence has
already"been recorded is necessary in the interests of justice, he
may re-summon any such witness and after such further exami-

nation, cross-examination and re-examination, if any, as he ‘may.

: ' permit, the witness shall be discharged.”.
" Amendment

(;i; 6 section - ‘65, In sectlon_v_r 356 of the prmmpal Act,—

(a) in suﬁ"-section ),—

of the Court either by the Magistrate or Sessions Judge with

his own hand: ‘or from his dictation in open Court” shall be

substituted; y
(ii), for the Words “shall be signed by the Maglstrate or

Sessions Judge”, the words “the evidence 5o taken down shall -

be signed by the Magistrate or Sessions Judge and shall form
part of the record™ shall be substituted;

(b) in sub-section (2), safter the words “with' his own hand”,
the words “or cause it to be, taken down in writing in that langu-
age from his dictation in open Court” shall be inserted;

(¢) in sub-section (3), for the words “In cases in which the
evidence is not taken down in writing by . the Magistrate or .

Sessions Judge”, the words “In‘cases in which the Magistrate or
Sessions Judge does not either take down the evidence with his
own hand or cause it to be taken:down in wr1t1ng from h1s d1cta-
tion in open Court” shall be substltuted

,Amendment 66. For sub-section (5) of section 367 of the principal Act the
‘527 section following sub-section shall be substltuted namely —
| %(5) In trials by jury, the Court need not write a judgment,
but the Court of Session. shall record the heads of the charge to
the jury: '

Provided that it shall not be necessary to record such heads:

of the charge in cases. where the charge has been dehvered in
English and taken down in shorthand.”. -

Amendmeht 67. Sub-section (2) of section. 368 of the pnncxpal Act shall be
of section omltted

 .368

Amendment 68, In section 371 of the principal Act,—
of  section

37 (a) in sub-section (2), after the words “charge to the Jury”

" the words and figures “or, where a transcript of' the charge
" forms part of the record under section 297, a copy of:. such trans-
Crlpt” shall be 1nserted and h

AY
‘\;
§,
)Y

() for ‘the words “in the language of the Court by the »
Magistrate or Sessions Judge”, the words “in the language
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(b) after sub-section (3), the following sub-section shall be
inserted, ‘namely:—

“(4) Wheun the accused is sentenced to 1mpr1sonment :
‘then, without prejudice to the provisions of. sub-section-
(1) or sub-section (2), a copy of the finding and sentence
shall, as soon as may be after the delivery of the judgment,
be given to the accused free of cost”.”

69. In sub-section (2) of section 375 of the prmclpal Act the words Amendment

“or assessors” shall be omltted of  section
. 375.
~ 70. In section 376 of the principal Act, the words “whether tried Amendment
with the aid of assessors or by jury” shall be omitted. gf section
76.
7L, In section 382 of the principal Act, for the word “transporta- Amendment
tion”, the word “1mpr1sonment” shall be substituted. gfgz section -
72. In section 383 of the pr1nc1pa1 Act, for the word “transporta- Amendment
tion”, the words “imprisonment for life” shall be substituted. §§3 section
13. After section 387 of, the pr1nc1pa1 Act, the followmg section Insertion’ of
.shall be inserted, namely :—. _ ggwA section
. 7

“387A. Notmthstandmg anythmg contained in this Code Warrant for
or in any other law for the time being in force, when an offender ;¥ d"f ﬁ{)’e
has been sentenced to pay a fine by a Criminal Court in the State 3 Court. j’]
of Jammu and Kashmir and: the Court passing the sentence issués Jammu and
a warrant to the Collector of a District in the territories to which Kashmir.
this Code extends authorlzmg him to realise the amount by '
execution according to civil process against the movable or
immovable property, or both, of the defaulter, such warrant shall
. be deemed to be a warrant 1ssued under clause (b) of sub-section
- (1).of section 386 by a Court in the territories to which this Code -
extends and the provisions of sub-section (3) of the said sectlon
as to the execution of such Warrant sha11 apply accordlngly

| 75, In section 396 of the principal Act‘,; ' Amendment
% . : .of  section
: (a) in sub-section (1)— ' ' : : 396.
(i) after the words “of death”, the words “1mprlsonment‘a
for life” shall be inserted; : .

(ii) the words “or transportatlon shall be omltted

. (b) in sub-section (3), the words “or t_ransportatmn ‘as -the
case may be” shall be omitted;’

(e) in the Explanatton, clause (a) shall be omitted.

76. For section 397 of the principal Act; the followmg section: SFbStitution

—_ of new sec-

shall be substituéed, namely: o 1 of new sec
5, : tion 397.

“397. (I) When a person already undergomg a sentence of Sentence on

imprisonment is senténced on a subsequent coiviction to im- ;)ge({xyder s;t

prisonment or imprisonment for life, such imprisonment or im- (004 for

prisonment for life shall commence at the expiration -of the gnoiher

imprisonment to which he has been prev1ously senﬁenced unless offence,
- 1005 M. of Law . 4 24
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the Court directs that the subsequent sentence shall run con-
currently with such previous sentence:

Provided that where a person who has been sentenced to- -

unpnsonment by an order under section 123 in default of fur-
nishing security is, whilst undergoing such sentence, sentenced
~to imprisonment for an offence committed prior to the making
of such order, the. latter sentence shall commence 1mmed1ate1y

(2) When a perqon already undergolng a sentence of im-
prisonment for life is sentenced on a subsequent conviction 4o

imprisonment or imprisonment for life, the subsequent sentence S

shall run concurrently with such previous sentence.”.

Amendment’  ¥7. In sub section (2) of section 398 of the “principal Act,—
of . section

398. , (a) the words ‘or to a sentence of transportation” shall be.
) omitted; :

(b) the woras “or transportation” shall be omitted'
Afmﬂc?idt"iﬁ%m 78. To sub-section (6) of section 401 of - the principal Act, - h
fim?“? °% " following proviso shall be added, namely:—

) “Provided that in the case of any sentence (other than a sent-

~ence of fine or whipping) passed on a male person above the age
of eighteen years, no,_such petition by the person sentenced or by
any other person on-his behalf shall be entertamed unless the
person sentenced is in jail, and— ,

(@) where such petition is made by the person sentenced,

it is presented through the officer in charge of the jail; or -

(b) where. such%gpetition is made by any other person,
it contains a declaration that the person sentenced is in jail.”,

Amendment. 9. In sub-section (1) of section 402 of the principal Act, for the

of  secion word “transportation”, the words “imprisonment for life” shall be
403, substituted. : o

Arhendment 80 In section 406 of the pr1nc1pa1 Act

of sectioh

- 4¢6. Lo (@) the ﬁrst proviso shall. be‘omltted

4 (b) in the second proviso, the Word “further” shall be omitted.

Omission of - 81 Section 407 of the pr1nc1pa1 Act shall be 0m1tted
section 407,

Amendment 82 In sectlon 408 of the principal Act—

.- of  section

408. (a) for the words “other Magxstrate\ of, the first class”, the

- words “any other Magistrate” shall be substltuted

(b) for the words “by a Magistrate o‘i the first Llass” the
words “by any Magistrate” shall be substltu:ced

‘() in the proviso, in clause (b), the WOI‘(}S “or any sentence
of transportatlon” shall be omitted. o
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. 83, For sect1on 409 of the principal Act the followmg section shall Substitution
- be subst1tuted namely : — of new sec-
tion for gec
_ S Co -tion 4091
4 : “409. (1) Subject to the prov131ons of this section, an appeal Appeals to
-~ to the Court:of Session or Sessions Judge shall be heard by the Courts  of
Sessions Judge or' by an Additional Sessmns Judge or an ﬁessgm heéw
Assistant Sessions Judge: , ar

- Provided that no such appeal shall be heard by an Ass1stant
Sessions Judge unless the appeal is of a person convieted on a
- trial held by any Magistrate of second or third class.

(2) An Additional Sessions Judge or an Assistant Sessiofis.
Judge shall hear only:such appeals as the State Government may,
by general or special order, d1rect or as the Sessions Judge of the
division may make over to him.” '

84 For section 417 of the’ pr1nc1pa1 Act, the following section shall Substltutl()n
‘be substituted, namely:— _ . -of new sec- -
 tion for sec- -
5, : tion 417,
“4117. . (1) Subject to the provisions of sub-sectionr’ (5), the Appeal in~

State Government may, in any case, direct the ‘Public - prose- case of ace

‘cutor to present an appeal to, the High Court from an original ittal.

or appellate order of acquittal\ passed by any Court other than

a High Court. \

_ (2) 1f such an order of acqsittal is passed in any -case in
“which the offence has been investigated by the Delhi Special
Police Establishment constituted under the Delhi Special Police .
. . Establishment Act, 1946, the Central "Government may also
380f 1946, - direct.the Public Prosecutor to present an -appeal to the High
o ' . Court from the order of acquittal.

(3) If'such an order of acqu1tta1 is passed in any .case insti-
tuted upon complaint and the High Court, on an application
*. ‘made to it by the complainant in this behaif, grants  special leave
to appeal from the order of acquittal, the complamant may pre-‘
sent such an appeal to the High Court. % '

. 4) No application under sub-section (3) \for the grant of

- special leave to appeal from an order of acquittal shall be enter- .
tained by the High Court after the expiry of six y days from the
date of that order of acquittal.

(0 I, in any case, the apphcatlon under s1\1\ -section (3)
for the grant of spec1a1 leave to appeal froin an. order of
acquittal is refused, no appeal from that order of acquittal shall

- lie under sub-sect1on .. \ :

85 In section 423 of the principal Act, after sub-section (1), the: Amendment
following sub-section shall be inserted, namely — - of section

“(1A) Where an appeal from-a conviction lies to the\High
= Court, it may enhance the sentence, notwithstanding anything
inconsistent therew1th contamed in. clause (b) of sub- sect\lpn

N

n:

Provided that the sentence shall not be so enhaneced, unless®
-+ the accused has had an opportumty of showing cause against
such enhancement.” .

t
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Amendment 86\11:% section 426 of the principal Act,— '

7 3,26. section _ (%) in sub-section (24), for the words “accused of a non-
T - bailable offence”, the words “convicted of a non-bailable offence”
shall be'substituted;

(b) in sub-section (3), for the word “transportation”, the
words “imp_risonment for -life” shall be substituted.

Amendment 8i. In sub-Seéﬁon (3) of section 428 of the principal Act, the words
gg o sectlon “‘or assessors” shall be omitted.
© 88. In sub-sectio;i; (1) of ‘section 465 of the principal Act, the words
dment . ; s ’
f,‘fme"sect?é‘n “with the aid of assessors” shall b\\g omitted.

465. : : s .
Insertion 89, After section 479 of the principal Act, the following section
new section Shall be inserted, namely:—
~479A. S , ,
Procedure fn “479A. (1) Notwithstanding anything contained in sections
cortain cases . 476 to 479 inclusive, when any Civil, Revenue or Criminal Court
~of false evi- is of opinion that any person appearing before it as a witness has
dence. intentionally given false evidence in any stage of the. judicial

proceeding or has intentignally fabricated false evidence for the
purpose of being used in any stage of the judicial proceeding, and
that, for the eradication of the evils of perjury and fabrication of
false evidence and in the interests of justice, it is expedient that
such witness should be prosecuted for the offence which appears
to have been committed by him, the Court shall, at the time of the
delivery of the judgment or final order disposing of such proceed-
" ing, record a finding to that effect stating its reasons therefor and
“may, if it so thinks fit, after giving the witness an opportunity
of being heard, make a complaint thereof in writing signed by

the presiding officer of the Court setting forth the evidence

which, in the opinion of the Court, is false or fabricated and

forward the same to a Magistrate of the first class having juris- -

diction, and may, if the accused is present before the Court, take
sufficient- security for his appearance. before such Magistrate

‘and may bind over any person to appear and give evidence

before such Magistrate: - -

Provided that where the Court mai(ing the complaint is a
"High Court, the complaint may be signed, by such officer of the
Court as the Court may appoint. -

Explanation—For the purposes of this: sub-section, a Presi-
dency Magistrate shall be deemed to be a l\fffagistrate of the first
class, - oo _

%

(2) Such Magistrate shall thereupon prdi‘z\ged according to

law and as if upon complaint made under sect‘iﬁon 200.

(3) No appeal shall lie from any finding reé‘brded and com-
plaint made under sub-section (I). . N .

_ (4) Where, in any case, a complaint has been ymade under
sub-section (1) and an appeal has been preferred‘against the
decision arrived at in the judicial proceeding out ofswhich. the
matter has arisen, the hearing of the case before the Magistrate
to whom the complaint was forwarded or to whom the ‘case may
have been transferred shall be adjourned until such appeal is

\

K bt i e
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demde\d and the appellate Court, after giving the person against
whom ‘the complaint has been made an opportunity of being
heard, ray, if it so thinks fit, make an order directing the with-
drawal of the complaint; andacopy of such order shall be sent
to the Maglstrate before whom the hearing of the case is. pending.

(5) In“any case, where an appeal has been preferred from
any decision of a Civil, Revenué or Criminal Court but no com-
plaint has béen made under sub-section (1), the power conferred
on -such Civil, Revenue or Criminal Court under the said sub-
section may be exercised by the appellate Court; and where the
appellate Court, makes such complaint, the provisidns of sub-
section (1) shalI .apply accordingly, but no such order shall be
made, without giving the person affected thereby an opportu-
- nity of being heard. T

(6) No proceedings shall be taken under sections 476 to 479
inclusive for the prosecutmn of a person for giving or fabricating
false evidence, if in respect of such a person proceedings may
be taken under this seefion.

90. After section 485 of ‘the principal Act, the followmg section Insertion of
shall be inserted, namely:— \ Eg‘;VAseCtlon
“485A. él) If any W1tn\ess being summoned to appear before Summary
a Criminal Court is legally\bound to appear at a certain place procedure
and time in obedience to the\summons and without just excuse f;’lgmp‘flg’rhh,
neglects or refuses to attend \at that place or time or departs non-atien-
from the place where he has to,attend before the time at which dance by a
it is lawful for him to depart, and the Court before which the “ltléess in ",
witness is to appear is satisfied that it is expedient in the interests ;’E;xfélr‘fse to
of justice that such witness should’ ‘be tried summar11y, the Court
may take cognizance of the offence ‘and after giving the offender
an opportunity of showing cause. why he should not be punish-
ed under this section, sentence him tp fine not exceeding one
hundred rupees. “\

(2) In every such case the Court shall follow, as nearly as
may be practicable, the procedure prescrlbed for summary
trials in which an appeal lies.” :

91. In sub-section (1) of section 486 of the prmmpal Act, after the Amendment
word and figures “section 485”, the Words ﬁgures and letter “or 26 section
section”485A” shall be inserted.” .4

92. In sub-section (1) of section 488 of the pr1n‘q1pa1 Act, for the Amendment
words “one hundred rupees”, the words “five hundred rupees” shall of section
be substituted. 488.

. 93. In sub-section (Ig1 of section 489 of the prmclpa{ Act, for the Amendment
- words “one hundred”, the words “five hundred” shall be substituted. °f 289, section
R In section 497 of the principal Act,— \\ ' Amen dement
(a) in sub-section (I),— : \ 327 section
(i) after the words “accused of”, the words “or éuspected
of the commission of” shall be inserted; and - \

(ii) for the word “transportation”, the word “1mf>rlsdn-
ment” shall be substituted:

(b) aftéer sub-section (3. the followmg sub-sectmn shall\ be
inserted namely;— \

“(34A) If, in any case triable by a Maglstrate the trial o
a person accused of any non-bailable offence is not concluded

\
\
\

\
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‘Evidence on “510A. (1) The evidence of any perso
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Within a period of sixty days from the first date fixed for -

taking evidence in the case, such person shall, if he is in

custody during the whole of the said . period, be released on

- bail to the satisfaction of the Magistrate, unless for reasons
- to be recorded in writing, the Magistrate otherwise ‘directs.”.

Amendment 95. Section 498 of the principal Act shall be re-numbered as sub-

- . of section

498 section (1) thereof and after sub-section (I) as 50 re-numbered, the
’ -following sub sectlon shall be inserted, namely : —

“(2) A ngh Court or Court of Session may cause any person
who has beeh admitted to bail under sub-section (1) to be arrest-
ed and may commlt him to custody ’

Amendment 96, In section 499 of the pr1nc1pa1 Act, after sub-section (2), the
of  section following sub- sectlon shall be inserted, namely —_

499- “(3) For the purpose of determining whether the sureties are
sufficient, the Court may, if it so thinks fit, accept affidavits in.
proof of the facts contained therein relatmg to the sufficiency of
the sureties or may make such further inquiry as it deems neces-
. sary.”

Amendment 97 In section 503 of the principal Act,—
of - section -

.«

503. ) o (a) in sub-sectlon (1), for the words “Dlstrlct Magistrate or
- ' Presidency Maglstrate”, the words “or any MagLStrate” shall be
- substituted;

(b) to the said. sub-sectlon the followmg promso shall be‘- :

added namely:—

“Provided that where the examination of the Pre51dent‘

or the Vice-President or the Governor or Rajpramukh of a
State as a witness is negessary for.the ends of justice, a com-
mission shall be issued for the éxamination of such a witness”;

{e), sub-sectlon (2) shall’ be omitted.

{a) in sub-section (I) as so Re—numbered after the words

 Csection 98 In sub-section (I) of section * 505 of  the pr1nc1pa1 Act, the
s words “6f the first class” shall be "om1tted
' oAfmestc’gg:)‘:;‘t 99, Section 510 of the prmmpal Act shall be re-numbered ‘as sub-
510, . section (1) thereof;, and— '

“Examiner to Government”, the ords “or the Chief Inspector

of Explosives or the’ Director of Funger Print Bureau or an officer-

of the Mint” shall be inserted;
(b) after sub-section (1) as so \{e-numbered the followxng
sub-section shall be inserted, namely:— ,

I : “(2) The Court may, if it thmks fit, and shall, on the
' application of the prosecution or the accused summon and
examine any such person . as to t e sub;ect-matter of his

report.”. .

Inseruo:i of 100 After section 510 of the principal Act\\the followmg section

new section’ shall be 1nserted namely : =

S5T10A. : ’ h

’Whose evidence is

affidavits. - of a formal character may be given: by affidavit and may, subject .

to all just exceptions, be read in evidence in‘any inquiry, trial
or other proceeding under this Code.
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(2) The Court may, if it thinks fit, -and shall, on the appli-
cat1on of the prosecution or the accused summon and examine
any such person as to the facts contained in his affidavit.”

- 101, In sub-section (2) of section 512 of the principal Act for the Amendment
word “transportatmn” the words “1mpr1sonment for life” shall be °£zse°“°
~ substituted.;, ' '513-

102. In sect1on 516A of the pr1nc1pa1 Act after” the words * speedy Afmef_lg_ment
~ or natural decay”, the words “or if it is otherw1se expedient so to do, ‘;Iggf ton
the Court” shall be inserted.

" 103. In section 526 of the principal Act,— _ oAfnggggfo‘}fm
(a) after sub-section (I), the following sub-section shall be 526.
inserted, namely —

“(1A_) Notwithstanding anything contained “in - sub-
section (1), no application shall lie to the High Court for
the exercise of its powers under the said sub-section for
transferring any case from one Criminal Court to another
Criminal Court in the same sessions division, unless an appli-
cation for such transfer has been made to the Sessions Judge
and rejected by.-him.”;

- (b) in sub‘-s'cction‘ (8),—

) after the words “make "an application under this
section”, the words and figures “or under section 528” shall
be mserted and

(i) in the: prov1so after the words “from the Tsame
party”, the words “if the application is intended to be made
to the same Court to which the party has been given an

opportunity of makmg such an application” shall be
-inserted. ¢

104. In section 528 of "che principal Act,—

T Amenc}-nient
(a) in sub-section (1), for the words “any case” wherever. 2’288.““"“
_ they occur, the words “any case or appeal” shall be substituted; ~

(b). in sub-section (IB), for the words, brackets, figures and
letter “recalls a case under sub-section (1) or recalls a case or
appeal under sub-section (1A4)”, the words, brackets, figures and
letter “recalls a case or appeal under sub- Sectlon (1) or sub-

. section (1A)" shall be substituted;

(c) after sub-section (IB), the following. sub-sectlon shall be- /
inserted, namely:—

“#(1C) Any Sessions Judge on an application made to him
in this behalf, may, if he is of opinion that it is expedient
for the ends of .justice, order that any particular case be
transferred from one Criminal Court to another Criminal
Court in the same sessions division.”

105. For section 536 of. the pr1nc1pal Act, the followmg section Substitution
shall be subst1tuted namely:— - , of new sec-

. tion for sec-
' tion 536. -
- “536, If an offence tr1ab1e by a ]ury is tried without a jury, Trial with-
*the trial shall not on that ground only be invalid, unless the out jury of
~ objection is taken before the Court proceeds to record evidence oFences. -

) triable b
-in the case.’ 5 » fory,
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Amendment 106, In‘section 537 of the principal Act,—
of section )
537 N : .
() 'fin clause (a), the word “charge” shall be omitted;

(i) after clause (a), the followmg clause shall be 1nserted
namely:— -

“(b) of any. error, omission or 1rregular1ty in the charge,
including any- mls;]omder of charges, or”;

(1) in clause (c), the words “or assessors”™ shall be omitted.

- Substjtution 107. For section 539A of the principal Act, the following sections

of new sec- —
S o aoe- shall be substituted, namely

RN

.tion 539A.

© Affidavit in “639A. (1) When: any application is made to any - Court in
proof of con. the course of any inquiry, trial or other proceeding under this
l‘ilg‘:s‘egfap‘tlb', " Code, and allegations ‘are made therein respecting any public

vervamt. ‘servant, the applicant ‘may give eviderice of the facts alleged
in the apphcatlon by affidavit, and the Court may, if it thinks
fit, order that evidence relatmg to such facts be so given.
~ (2) Affidavits under thls sectlon shall be conﬁned to, and shall
state separately, such facts as the deponent is able to prove from
his own knowledge and such facts as he has reasonable ground
to believe to be true, and in ‘the-latter case, the deponent shall
clearly state the grounds of such belief.

: Authorit}l'les : “539AA. (1) An affidavit to’ "be used before any Court other
E&fggevi‘:’s om than a High Court under section 510A or section 539A may be
may be - sworn or affirmed in the manner, prescrlbed in section 539 or
sworn. before any Magistrate. :

(2) The Court may order any scandalous and irrelevant
matter in the affidavit to be struck:, out or amended ”,

%\

~ Amendment 108. In sub-sectmn (2) of section 539B Qf the princ1pa1 Act, in the
of s%ctlon prov1so — %
539 : : :

RN

3
(i) the words “or with the aid of ass:”e\ssors" shall be omitted;

(1) the words “or assessors” shall be“%omitted.
: x
Amendent of  109. For sub-section (1) of section 540A of the prmmpal Act, the
7‘;"“0“ 540 following sub- section shall be substituted,. name% —

the Judge or Magistrate is satisfied, for reasong to be recorded
that the personal attendance of the accused befgre the Court is
not necessary in the interests of justice, the Judge or Magistrate

“(1) At any stage of an inquiry or trial u\?der this Code, if

may, if- the accused is represented by a pleader, dispense with’
- bis attendance and proceed with such inquiry or \{rial in hIS

.h“r i, : s mady St ok o



or 1955] , Code of Criminal Procedure (Amendment) 193

absenéé\ and may, at any subsequent stage of the proceedings, -
direct the personal attendance of such accused.”. L

110. In sub-section (1) of section 545 of the principal Act,— Amendment
. A . ' : of section

. 545-
(i) for the words “a sentence of which fine forms a part”,

the words and brackets “a sentence (including a sentence of
death) of whigh fine forms a part” shall be substituted;

A

(ii) after cla}use (b), the folloWing clause shall be inserted,
namely:— .

“(bb) when“a‘any person is convicted of any offence for
having caused the death of another person or of having
abetted the comtission of such an offence, in paying com-
: pensation to the persons who are, under the Fatal Accidents
130f 1855, . Act, 1855, entitled to recover damages from the person sen-

tenced for the loss j‘z‘eSulti-ng‘ to them from such death.”.

\
‘\
4

111. After section 555 of ti\e principal Act, the following section Insettion of

shall be inserted, namely:— lslg:Vsszsection

. ‘\ .
“555A. (1) Every High\Court may, from time to time, and Power of

with the previous approval ‘of the State Government, make High Court
rules— ' to make rules
\ . in respect of

5 petition
i : . writers. -
(a) as to the persons who may be permitted to act as

petition writers in the Criminal Courts subordinate to it;
"(b) regulating the issue df\"a\llicence to such vpersons, the
“conduct of business by them, and the scale of fees to be
charged by them; and \.\ , '
;A '
(c) providing a penalty for a contravention of any of th
rules so made and determining the ‘quthority by which such
contravention may be investigated .and the penalties im-
posed: R \\ B
S\ |
, Provided that the rules made under thié\section shall not be
inconsistent with this Code or any othetr law in force for the
time being. \ '

~N
(2) All rules made under this section shane published in
the Official Gazette.” ' '

112. In sub-section (1) of section 562 of the prinélp 1 Act, for the Amendment
words “transportation for life”, the words “imprisonment for life” of section
shall be substituted. : 562.

113. In sub-section (I) of section 565.0f the ‘principal Act, the amendmert
words “transportation or’ shall be omitted. . -of section

5650 ]
1005 M. of Law—25 :




Amendment 114, In Schedule If to the. pr1nc1pa1 Act,—.

o
]fI Schedule (a) for the entries relating to section 500, section 501 and section 502, the following entries
shall b substltut’ed namely —
I 2 3 4 - 6 ' 7 .8
‘500 (a) Defamation’ (other than Shall not . Warrant, Bailable. Compoundable Simple im- Court of Session.
defamation by spoken arrest with- . with the permis- prisonment ‘
words) - dgainst the - out warrant. sion of the for two years P
President or the Vice~ Court before or fine or s
President or the Governor which the prose- _ both. e
or Rajpramukh of a State cution is pending. e
or a Minister or any other o
- public servant- employed
in connection with the
affairs of the Union er of . i ) o L
a State in respect of his . / e
-conduct in the discharge . - e
of his public functions, _ L
when instituted upon 2 - : o
mplaint made by the ) o ' P .
Pub ic Prosecutor e - /‘(;,_..ﬂe" v
()] Defamauon in any other Ditto. Dmo e Ditto, Compoundable. - Ditto. Court of SPsswn, :
case. . P : R : Presidency Magis-
e trate or Magistrate
: e : of the first class.
2¢x (@) Printing or engravmg //‘DJTTCO Ditto. : Ditto. Compoundable . Ditto.  Court of Session.

. mattér. knowing }L -6

"be defamatory, ..~ 8gainst

‘the Presidentor the Vice-
Pregdent or the Gover-

: T or Rajpramukh of a
s " . State or a Minister or any

- . other public servant €m-
ployed in connmection
~with the affairs of the

Union or of a State in
respect of his conduct in
the discharge of his pub-
liz functions, when

with the permis-
sion of the Court
. before which the
prosecution s
pending.
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instituted upon a -com-
plaint made by the Public
Prosecutor.

(b) Printing or engraving
matter knowing it to be
defamatory, in any other
case.

502 " (a) Sale of printed or en-
‘ graved substance contain-
ing defamatory — mateer,
kpowing it. 10 con:ain

such matter against the
President or the Vice-

President or the Governor -

or Rajpramukh of a State

" or a Minister or any other
_public: servant employed

. in ‘connection with the
- affairs of the . Union or
© of a State in respect of
his conduct in the dis~

charge of his public func- .

tions, when instituted
upon a complaint-thade
by the Publxc Prosecutor,

(b) Saje -t of prmtcd or en-’

*graved substance con-
taining defamatory matter
knowmg it to contain such

matter, in any other case. .

Diito.

Ditrto.

Dirtto.

Ditto.

Ditwo.

Ditto.

Ditto. Compoundable, ~ Ditto.
Ditto. . - Compoundable _,.-Dit"t'o. :

with the pemus-
sion of the Gourt
before whlch the
rosecution - is

.~ pending.

Ditto, = Compoundable, Ditto.

Court pf‘ﬁessiou_, Pre~
sidency Magistrate

cror Magistrate of the

first class.

.

Court of Session,

.Court of  Séssion,

Presidency Magis-
trate - or Magistrate

of the . first class.”

foeq
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. they occur shall be omitted;

 Code of Criminal Procedure (Amendment) {acT 26
3 (b) in the entries relating to sections 161, 162, 163, 164 and
165, \in the 3rd column, for the words “Shall not arrest without.

" warraht” wherever they occur, the words “May- arrest without |

warrag‘t;f’ ‘shall be substituted;

(¢) ih the entries relating to sections 344, 421, 422, 423, 424,
428 and 429, in the 6th column, for the words “Not
poundable”, wherever they occur, the words “Compoundable
when permission is given by the Court before v'hich “the pro-

_-secution is pending” shall be substituted;

(d) in the: entries relating to sections 379, 381, 406, 407 and
408 in the 6th: column, for the words, “Not compoundable”
wherever they occur, the words “Compoundable when the value
of the property does not exceed twoe hundred and fifty rupees

and permission is:given by the Court before which the prosecu-
tion is pending” shall be substituted.

(e) in the 2nd é‘qlumn and the 7th column,—

(i) for the words “transportation for life” wherever they

" oceur, the words “imprisonment for life” shall be substituted; -

(1) any reference to transportation for any term or to
transportation for any shorter term shall be omitted.

(iti) for the word “transportation” wherever it occurs, if
it means transportation for life, the words “imprisonment for
life” shall be substituted; and the word ‘“transportation™
wherever it occurs, if it means transportation for any.

shorter term, shall be omitted.
115. In Schedule V to the principal Act,—

(e) in Form XXX11, the wordé\% “and Assessors”, wherever

csagany? ahall bo <ol

Gleets.larrAssessor. {or. a; Jurer)”, the

8¢

116. Notwithstanding that all or any of the provisions of this
Act have come into force in any State,— -

(@) the provisions of section 14 or section 30 or section 145 or .
section 146 of the principal Act as amended by this Act shall not

apply to, or affect, any trial or other proceeding which, on the
date of such commencement, is pending before any Magistrate,

-~ and every such trial or other proceeding shall’ be continued and

disposed of as if this Act had not been-passed;

{b) the provisions of section 406 or section 408 or section 409
of the principal Act as amended by this Act shall not apply to,
or affect, any appeal whieh, on the date of such commencement.
is pending before the District Magistrate or any Magistrate of
the first class empowered by the State Government to hear

com- -

ihewg%ﬁs—iiz&%‘gessQrs*dr"’ -and-thewords——

5 im Borm XXXIIT, the.werdd ™ ASSESSOR ORM
1) be-onittedy and for the words
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such appeals, and every such appeal shall, notwithstanding the
repeal of the first proviso to section 406 or of section 407 of the
principal Act, be heard and disposed of as if this Act had not
- been passed;

{c) the prov131ons of clause (w) of section 4 or section 207A
or section 251A or section 260 of the principal Act as amended
by this Act shall not apply to, or affect, any inquiry or trial
before a Magistrate in which the Mag1strate has begun to record
evidence prior to the date of such commencement and which 1s
pending on that date, and every such inquiry or trial shall be
continued and disposed of as if this Act had not been passed;

(d) the provisions of Chapter XXIII of the principal Act as
amended by this Act shall not apply to, or affect, any trial be-
fore a Court of Session either by jury or with the aid of assessors
in which the Court of Session has begun to record -evidence
prior to the date of such commencement and which is pending
on that date, and every such trial shall - be continued and
disposed of as if this Act had not been passed;

but, save as aforesaid, the provisions of this Act and the amend- °
ments made thereby shall apply to all proceedings instituted after

the commencement of this Act and also to all proceedings pending .
in any Criminal Court on the date of such commencement.

‘I?,' %%gg?‘ - Rire—frdtar-Penal Code; the Indtan Oaths Act, 18 73 and the
9 off1ge8, Indian Lixpitation Act, 1908 shall be amended in the manner specified

of 1908. ]
THE SCHEDULE
(See section 117)
A, AMENDWMENTS TO THE INDIAN PENAL CoODE
45 of 1860, 1. In section 53, for thge words “Sécondly,—Transportation®, the

words “Secondly,—Impriso ment for life” shall be substituted.

2. After sectlon 53, the

, ollowing section shall be inserted,
- namely:—

“53A. (1) Subject to thy provisions of sub-section (2) and Construction .
sub-section (3), any reference\to “transporation for life” in any ©of reterence .
other law for the time being iN force or in any insttument or o TansPor-
order having effect by virtue of\any such law or of any enact- '
ment repealed shall be construedias a reference to “imprison-
ment for life.”. ” ) B

(2) In‘every case-in which a sentence of transportation for

a-term has been passed before the comtmencement of the Code

26 of 1956. of Criminal Procedure (Amendment) Act)\1955, the offender shall
be dealt with in the same manner as if entenced to rigorous
imprisonment for the same term.

(3) Any reference to- transportatlon for a\ferm or to trans-

portation for any shorter term (by whatever naxe called) in any
| ———— e
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\

other law for the time bemg in force shdll be deemed to have

bee\s} omitted.

(4) Any reference to “transportation” in any other law for

the tlme belng in force shall,—

cons“rued as a reference to imprisonment for life;

(b) if the expression means transportation for any shor-
ter term be deemed to have been omitted.”.

3. In section 55 and sectlon 57, for the word “transportation” wher-
ever it occurs, the word ¢ ‘imprisonment” shall be substituted.

4, Sectlon 58 ani section 59 shall be omitted.

b, In section 75, sec t1on 115, section 118 and section 119, for the
words “transportatlon or hfe” wherever they occur, the words

prisonment for life”, shall be substituted.

6. In sub-section (1) o‘ﬁ section 120B, for the word “transporta-
tion”, the words “imprisonment for life” shall be substituted.

7. In section 121, for the words “transportation for life”, th.e w‘ord_s.'

“imprisonment for life” shall be substituted.

8. In section 121A for the words “transportation for life or any

shorter term”, the words 1mpr1sonment for life” shall be substituted. -

9. In section 122, for the words “p ansportation for life”, the words
‘1mprlsonment for life” shall-be substituted.

10. In section 124A, for the words “transportation for life or any
shorter term”, the words ‘imprisonment for life” shall be substltuted

11. In section 125, section 128, section 130, section 131, section 132
and section 194, for the words “transportatmn for h[e” the words
“imprisonment for life” shall be substltuted : ‘

12, In section 195, for the words transportatlon for life” and “such
transportation” wherever they occur, the WOI‘dS unpusonment for
life” shall be substituted. '

13. In section 201, section 211, section 212, sectlon 213, section 214,
section 216 and section 221, for the words “transportatlon for- life”
wherever they . oceur, the words 1mpr1sonment for life” shall be
substituted. .

14, In section 222 and section 225,—

(i) for the words “transportation for life” ‘wherever they
occur, the words “imprisonment for life” shall be* substltuted

w
N

(i) -the word “transportation” shall be omltted_.
15 Section 226 shall be omitted.
16. In section 232, section 238, section 255, section 302, seé‘tlon 303,

&

section 304, section 305 section 307 section 311, section 313} sectlon
‘314, section 326, section 329, section 364, section 371, section 376,

section 377, sectlon 388, section 389, sectlon 394, sectlon 395, §’ectlon
396, section 400, section 409, sectlon 412, sectlon 413, sectlon» 436,
sectlon 438, sectlon 449, sect1on 450, sectmn 459, section 460, seomon

467, section 472, section 474, section 475, section 477 section’ 48%A

(a) if the expression means transportation for hfe bc

S s,
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4
~ section; 489F and section 489D, for the words “transportation for life”
S .wherevar they. oceur, the words “imprisonment for life™ shall be
o subshtutég '
N
17. In ségtion 506 for the word “transportatlon” the words “im-
pr1sonment or life” shall be subst1tuted :

18. In sectlon\ 511— :

8

(i) for the word “transportatlon” where it occurs for the
. ﬁrst time, the v&?ords “imprisonment for life” shall be substituted;

s ’ ‘ (zz) for the words “transportatton or .imprisonment of dny
; descmptlon prov1de&\ for the offence, for a term of transportation
o or imprisonment which may extend to one-half of the longest
b - term provided for tha’c\of‘fence” the following words shall be .
substituted: —

“lmprlsonment of\ any deseription prov1ded for the
‘offence, for a term which may extend to one-half of the
imprisonment for life op, as. the case may be, one-half of

. the longest term of imprisonment prowded for that
" offence”. e\ : :

LY
B AMENDMENT TO THE INDIA

- OATHS Ac'r 1873

le’-b of 1873 In section 5, after the words “oath ok affirmation to the accused

. ‘¢ ’

R person’’; the words “unless he is "examin as. a witness for the:
defence” shall be inserted.

C. AMENDMENT TO THE INDIAN LIMITATIQN Ac'r, 1908 % ] ¢

g of 1908, " In the Thizd'Division of the First Schedule, In article 157, for the
SRR entry in seeend»eelum«nwthe ety thre&mg hs” shall
:  estituted S% :

v T




