o 1956 Representatzon of the Peopie (Second Amendment) 514

THE REPRESENTATION OF THE PEOPLE’ (SECOND
~ AMENDMENT) ACT, 19 56

-Act No. 27 OF 1956

An Act further to amend ‘the Representatlon of the People Act,
1951 andto make certain consequential amendmerts 1n the
Government of Part C States Act, 1951 '

[Gth June, 1956]

‘Be it enacted by Parhament in the Seventh Year of the Repubhc
- of India as follows:— :

1. (1) This Act may be called the Representatlon of the People Srlllgrtcéic
(Second Amendment) Act, 1956. . -

aencement. .
!
@It shall come into force on such date as the Cent1a1 Govern-
ment may, by not1ﬁcat10n in the Ofﬁc1a1 Gazette, appomt 2 & X

3 of 1951, I tierIong fitle of The R SPTesentation-of-the-People éﬂmem -
o (he -

of long title,
exfter in this Act referred to as the prmC1pa1 Act), the WI.‘FS :

anfd iNegal” shall be omitted.

13

3. In sed{jon 2 of the prmc-lpal Act—— ' e Amcndment, -

] . of section 2.
(a) in ub section (1),— ' Ty : "

(9) irnclause (b), for th‘e:words “o a pri ery' ele_ctim’,
"the words and letter ‘the electoral collegg of a schedyled -
Part C Stateghall be substituted; o

(i) after cladge ((b),,the following clause shall be ingert- |
ed, namely:~— ~— :

“(bb) ‘chtef electpral ,tﬁcer’ means the officer-

~ appointed under sechigr’ 13A of the Representation of

the People Act, 19507 Co o B

(i) in clause (c), the wordy and figures “or section 124”
shall be omitted; ‘ .

(iv) in clausg’ (d), for the Words (and includes a primpry
election’, the yfords and letter ‘or in the electoral collegq of
a schedule Part C State’ shall be substitufed;

(v) for clause (e), the followmg claus shall be SU.bLtl-’
tuted, framely: —

43 of 1950 -

“ (e) ‘elector’ in relatlon to.a constltuenc mean‘ a
person Whose name is entered in the electoral xoll of
_that—constitoenty—fo e e-pelnpgin foree and who

28th ‘August, 1956, vide Notlﬁcatxon No S.R.O.
19567 see Gazette of India, Part IT, Sec. 3, p. 1434.
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. is\ not. subject to any: of the. d;squallﬁcatlons mentloned

in\section. 16: of the Representa’clon( of the People Act 43 of 1950.

(visd) clauses (g), (k) and (l) shall be re-lettered as
clauses (h), \(}) and (k) respectively and - after clause (i)
as so re-letthred, the following - elause shall be. insexted,
namely:—

“(4) ‘Styte Government’ in relation to a Part C State, .

means the Lieutenant-Governor or ‘Chief Commissioner
~ thereof;”; ' '

(b) in sub-section (2) for the Wor d‘s a Council of States
constituency’, the wordg ‘an electoral dollege ,constituency’ shall

. be. inserted;

\

(b) at the end of clause (a) e following‘-:words slriallibe
. added, namely:— o, .

“or the Election Commission Yas removed the disquali-

: RIN
fication;”; &

. (¢) in clause (b), the words “to tkansportation: or” shall
be. omitted; and-, ~

(d} for clause (¢), the followmc clausa hall be’ substltuted
namely -

"(p) it he has failed to lodge an account of his electlon
‘expedses within the time and in the manngr required by
or under this Act, unless three years have elapsed from the
date by which the account ought to ~have bden lodged or
the Elec¢tion Commission has removed the dlsq ,hﬁcahon,

geryo - . oy Aqdy. -

" Rep. by Act gS/ of 19>

(e) in sub-section (3)\for the words. ‘to. a pr,ifnany electi,on,,!,”
the words and lettér ‘the &lectoral coll'ege of a scheduled Par_t_ c
State’ shall be subst1tuted ' _
(d) sub- sectlons (5) and ) shall be omitted: and sub-section

(6), shall. be' re-numbered; as ub-sectmn (5)

i
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In section 8 of the principal Act, in ’sub-‘s‘ec’%ioh ’(1),-===- ~ Amendment
of section 8.

’ (a) for clause’ (b), the follovvmg clause shall be su’bshtuted
namgly.— . ‘
“(b) a dlsquahﬁcatwn under clause ‘(e) of that séetion .
shal] not take effect until the expiration of two months from
‘the ‘date-oh which the Election Commission has decided that
. the acgount of electlon expenses has not been 1odged Wlthm '

Amendment
of section 10.

Substitution
of new Part
for Part TIf; -

12. For the purpose G ﬁlhng the seats of thembefs of the jcatic
Council of States re’uring Xh the expiration of their term of office for biennial

Notification:

the President shall, by 'ong or more notifications publizhed: in :llxe:tcll%ﬁncticl’

the Gazette of India on suf date or dates as may be recom- of States.

- mended by the Election Cymrmissioh - call upon the elected
members of the Legislative Agsetnbly or, as the case mdy be,

the members of the electoral college, of each State concerned to

~-elect members in accordance witR the provisions of this Act and

‘of the rules and ordérs made thdredynder:

Provided that no notification uXdér this section shall be -
issued more than three months ptior Xo the date oh which the_
term of office of 'the retlrmg members \s due to expire.

13. For the Purpose of reconstltutmg tRe electoral college for Notification
~ a scheduled Part C State, the President skall, by nctification OF Zeconstc
- published in the Gazette of India, ¢all upon Wl électoral toilege éléctorl

constituencies in the State to elect mernbers i atcordanve with COlcEes for

T . ceifain Part
the provisions of this Act and of the rules axd orders made C Statét.

‘thereunder:

Provided that every such notification shall be is\ged at the
same time as a notification calling upon the parliame? kary con-
stituencies in the State to elect members for thé puX ose of -
constituting a new House of the People is issued,

Rep. by Act ¥ of 196D
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. the Election Commission, call
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14. (1) A general election shall be held for the purpose of

congtituting a new House of the People.on the expiration of thc .
dura\jon of the existing House or on its d1ssolut10n

(2\For the said purpose the Pre51dent shall, by one-or more
~notificatipns published in' the Gazette of India on such date or.
dates as Nay be recommended by the Election Commission, call
upon all parliamentary constituencies - to elect 'members in
~accordance \Wwith the provisions of this ‘Act and of the rules and

* otders made\thereunder:

Provided tRat where ‘a general election is held otherwise
than on the disdolution of the existing House of the People, no
such notification Xhall be issued at any time earlier than six .
months prior to the date on which the duration of that House

" - would expire under\the provisions of clause (2) of article 83.

15. (I) A general lection shall be held for the purpose of
constituting a new Legiglative Assembly on the expiration of the
duration of the existing\Assembly or on its dissolution.

(2) For the said purpoge, the Governor, Rajpramukh, Lieute-
nant-Governor or Chief Corgmissioner, as the case may be, shall,

by one or more notification§ published in the Official Gazette

of the State on such date or Jates as may be recommended by

pon all assembly constituencies
in the State to elect’ members ¥ accordance with-the provi-
sions of this Act and of the rules §nd orders made thereunder:

Provided that where a general election is held otherwise than
on the dissolution of the existing Le islative Assembly, no such
notification shall be issued at- any. timMe earlier than six months

~prior to the date on which the quration, of that Assembly would
- expire under the provisions of clause (N of article 172 or under -
the provisions of section 5 of the GoverrNnent of Part C States
Act, 1951, as the casie may be. . ]

16. For the purpose of f'1111ng the seats of\members of the
Legislative Council of a, State retiring on the expiration of their
term of office, the Governor or Rajpramukh, the case may
be, shall, by one or more notifications published\in the Official’
Gazette of ‘the State on such date or dates as mdy be recom-
mended by the Election. Commission, call upon the members
of the Legislative Assembly of the State and all dhe
constituencies concerned to elect members in accorddnce with
‘the provisions of thls Act and ‘of the rules and orde s made
thereunder: '

€ of1g60

e hme e e B,




Rep. by Aot &Eof 198 0

OF 1956] Representation of the People (Second Améndment) 521

Provided that no notification under this section shall be
issued more than three montRs prior to the date on ‘which the
term of office of the retlrmg memb,ers is due to explre ",

I section 19 .of the prmc1pa1 Act, for the words ‘a Councﬂ of ‘2{22&?{,‘2??‘
States \constituency’, the words ‘an electoral college constltuency’ 9f
shall be \substituted.

9. For sgctions 20 and 21 of the principal Act, the followmg sec- Substitution
of new sec-
tions shall e substituted, namely:— : tions for sec-
tions 20 and
21.
“20. Sybject to the superlntendence direction and control General ]
of the Eleckon Commission, the chief electoral officer of each dufies of
State shall sypervise the conduct of all elections in the State ra] officers,

21. For every constituency, for every election to, fill a seat Returnlng ,
or seats in the CRuncil of States and for every electlon by the 0, cers.
‘members of the Legislative Assembly of a State to fill a seat ~
or seats in the Legjslative Council of the State, the Election-
Commission shall, in\ consultation ‘with the Government of the
‘State, designate or niminate a returnmg officer who shall be
an officer of Governmeny:

Provided that nothin in this section shall prevent the Elec-
tion Commission from designating or nominating the same person
~ to be the returning officer ¥or more than one constituency.”.

10. In section 22 of the principal Aect, in the proviso to gt?s‘:ggg;e;‘.}‘ )
sub-section (2), the words “to the a¢ceptance of a nomination paper A
or” and the words “or to the countig of votes” shall be omitted. -

11. In section 25 of the principal AXxt, after the words, “pollmg (A’)&fm:ntdment-
areas”, the words “or. groups of votersY shall be inserted. section 25,

- 12. In section 26 of the principal Act)\ to sub-section (1), ‘the Amendment

following further proviso shall be added nayely:— of section 26..

s “Provided further that nothing in this\sub-seéction shall pre-
vent the returning officer from appointing \the same person to
be the pres1d1ng officer for more than one polling station in the
same premlses

13. In section 29 of the principal Act in sub-sextion (1), the Amendment
words and brackets ‘(other- than a primary election)’ shall be of section 29.
omitted. ‘

1512 M of Law—66 : ' ) I . !
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| 14 For ection 30 of the pr1n01pal Act the followmg sectlon
of . new sec- -

‘Uon for sec- .,hall be- qub t1tuted namely
tion 30. *

Appointment “30. As so6n as the notlﬁcatlon calhng upon a constltuency.

of dites * 5
nomlnatlonosr o elect a lnember or members is issued, the Election Commis-

cee 51on shall, by notification in the Official Gazette, appomt——
(a) tke last date for making nominations, ‘which shall

~ be the tenth day after the date of publication of the first
T mentloned

ceding day which is not a public holiday;
(b) the dae for the scrutiny of nominations, which

otification or, if that day is a public holiday. :

shall be the thixd day after the last date for making nomi- a
nations or, if tha day is a public holidey, the next succeed- :

ing day which is \not a public holiday;
(¢) the last date for the withdrawal of cand1datures,
‘which shall be the third day after the date for the scrutiny of-
nominations or, if tgat day is a public holiday, the next
succeeding day which\is not a public holiday; '
' (d) the date or datgs on which a poll shall, if necessary,
- be taken, which or the
. earlier than the twentiet
withdrawal of candidatureg;\and
(e) the date before \which the -election shall be
completed. ‘ ’
Explanation.—In this sectlon
day which is a public holiday for
" the Negotiable Instruments Act, 1881,
notified by the State Government to be
-ment offices in the State.”. :

Amendment - 15 Tn section 32 of the principal Act,—
of section 32. : .

(11

pub-lic holiday” means any
e purposes of section:25 of
r any day which has been
holiday for the Govern-

v

(a) the words “in any constituency” s aﬁ{ibe omitted; and
(b) after the words “this Act”, the wordy, etter and figures

~ “pr under the provisions ‘of the Government of Rart C States Act,
1951, as the case may be” shall be added

s’SuBstltutlon' 16, TFor section 33 of the’ principal Act the follo ing s_ec_tion.

f new
gonn"for 222_ shall be substituted, namely —

rst of which shall be a date not .
day after the last date for the _

26 of 1881,

: ‘tion 33. N .
" Presentation “33. (1) On or before the date appomted under claXe (a) of
of nomina-~ . .
tioa  paper --section 30 each candidate shall, either in person or by\his pro-
ﬁlfnéef%‘i“e; "~ poser, between the hours of eleven o’clock in the foren and
“valid nomi- three o’clock in the afternoon deliver to the returning offiser at

nati‘:’?q the place specified in this behalf in the notice issued.uXder

o - section 31 a nomination paper completed in the prescribed foxm
"and signed by the' candidate and by an elector of the consti-
tuency as proposer. -

: Rep. by Act - gY,o_t‘ 196 © E
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{2) In a constituency ‘where- any: seat is reserved a candl-.

Repr'esentafion"of the 1'5eop1'e (Seco-nd Amendment)

3eat unless-his ‘nomination pape» containg a declar"ﬁon by himy

of five years has not elapsed since the dlsmlssal
all not be deemed to b¢ duly nominated as a
candidate unlesy his nomination paper is"accompanied by a certi-
ficate issued in the prescribed manner by the Election Commis-

such person

sion to the effect
or disloyalty. to the

at he hag not bee;,n dlsmlssed for corruption

tate. 7
]

{4) On the presen ation of a

- ing officer shall satisfy Ajmself th
numbers of the candida

" nomination paper are the

-rolls: i

‘the names and electoral roll

Provided that the returni"

names or numbers to be gbrrect
.. conformity with the corresponding ‘entries in the electoral rolls;

and where necéssary, direct that a

in the said entries shaH be overlookey.

~(5) Where the .‘eandldate is an elgctor of a different con-

the relevant part: ‘thereof or a certified\copy of the relevant
entries in such :roll shall, unless it has beég
- the nommatlon paper, be produced before
at-the time of ‘scrutiny.

e returning officer

being nominated by more than one nommatlon P
in the same constltuency ”

er for election

17. In. sectlon 34 of ‘che pr1nc1pa1 Act for sub-sect n (1), the
following -sub-section shall be substituted, namely-—— ~

+ (1) A candidate shall not be deerned to be duly n mmated
for election from. a constituency unless he deposits or ciuses to
be deposited—

‘ 'date shall not be deemed to be‘quaiified to be chosen to fill that

and his proposer as entered in the
me #s those entered in the electoral -

" clerical. or printing error

sp cifying the particular caste or’ tribe of which : he is a member .
' .‘and.,*the area in rclat;on to- which- that caste. or tribe. 1s a Sche-,

npmination paper, the return- -

_ ofﬁcer shall permit, any clerical - ‘
or technical error in the nomindion paper in regard to the said -
_in order to bring them into

stituency, a copy. of the electoral roll of\that constituency or of .

‘filed along with

(6) No’chmg in this section shall prevernt an. candidate from -

Amendment
of section 34.

(@) in the case of an election from -a par’liamentary'

(.ons‘t1tuency, a sum of five hundred rupees or Where the

Rep. by Act ot 108
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dgndidate is a member of a Scheduled Caste or Schedhled
ibe, a sum of two hundred and fifty rupees,r :

counyil constituency, a sum’ of two hundred. and fifty tupees
or where the candidate is a member of a Scheduled Caste or
Scheded Tribe, a sum of one hundred and’ twenty-ﬁve

rupees;
(c) . iny the case of an election from an electoral college
' constituendy, a sum of fifty rupees:

_ where a candidate has been nominated by
more than one nokiination paper for election in the same consti-
tuency, not more than one depos1t shall be required of him under
this sub- sectlon ”,

Amendment 18. In section 35 of the\principal Act, for the words ‘the persons
of section 35.who have subscribed the \nomination paper, as proposer and
seconder’, the words ‘the pigposer’ shall be substituted.

Amendment

of section 36, 19 In section 36 of the pri c1pa1 Act—

(¢) in sub-section (1)
be omitted;

(b) in sub-section (2),—

e words “and one seconder” shall

(%) for the word refuse t e word ‘reject’ shall be substi-
tuted; and

(i) for clauses (a) to (e),, th followmg clauses shall be -

substituted, namely —

N A “(a) that the candidate eithgr is not qualified or is
R disqualified for being chosen to iNl the seat under any
of the followmg provisions that

namely——

‘articles. 8@, 102, 173 and 191,
Part II of this Act, and

sectlons 7 and 17 of the Governmant of Part C
States Act 1951, or

(b) that there has been a failure to con ply with
any of the provisions of section 33 or section

3

(c) that the signature of the -candidate or t
poser on the nomination paper is not genuine.”;

pro-

Rep.by At Fof 190

s

'(b) in the case . of an “election from an assembly or

ay be applicable,

. . . , i
‘ i
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\  {¢) in sub-section (3),— .

(1,) for the “words, - brackets and letters “,élause ©,
clouse (cl_) or clause (e)”, the words, brackets ,,and letters
“Rlause (b) or clause ()" shall be substituted ; and

, (it) for the Word ‘refusal’, the word ‘rejection’ shall be:
substituted;

(d) in '\ sub-section (4), the word “technical” shall be

<ubst1tuted namely:— , _

“(7T) For the purposes of this section, a certified copy of
an entry in the\electoral roll for the time being in force of a -
_“constituency shal be conclusive evidence of the fact that the
person referred to\in that entry is an elector for that consti-
tuency, unless it is‘proved that he is subject to a disqualifica-
tion mentioned in s ctlon 16 of the Representation of the
3 of X950. People Act, 1950

-(8) Immediately after all the nomination papers have
‘been scrutinized and dedisions accepting or. rejecting the
same have been recorded\ the returning officer shall pre-
pare a list of validly nomipated candidates, that is to say,
- candidates whose nominatidgs have been found valid, and
afﬁx it to his notice board ”, '

_ 20. In sect_lon 37 of the principal Act) in sub-section (1), the word gf“;gggg;egt .
“seconder” and the proviso shall be omi\fed. ’

P

21. For section 38 of the prihci_p_al Act,

. the following section Substitution
. shall be substituted, namely:— '

of new sec-
tion for sec~
tion 38,

“38. (1) Immediately after the expiry\of the period within Publication
which candidatures may be withdrawn ukder sub-section (1) ggmeléﬁn"gf'
of section 37, the returning ofﬁcer shall prejare and publish in candidates.
a list of contest-
ing cand1dates that is to say, candidates who\ were included
_in the list of vahdly n0m1_nated candidates and\ who have not

withdrawn their _candidature within the said peripd.

"(2) The said list shall contain the names in aiphabetical
order and the addresses of the contésting candidates a¥ given in
the nomination papers together with such other particylars as
may be prescmbed » ‘

Rep. by Aet S’Wf'ma
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S ubstltutlon Z?

r section 39 of the principal Act,. “the. follewing “section
of new sec- S N }
tionfor seo-shall be ubstituted, namely‘—— : T

~ tion 39.. . RN '
,Nfommgtlox}_. o ? 39N - As 'soon as. the notification. calhng upon the elected‘
T g?f,f;%?;gi members\or the members of the Legislative Assemblv of.a
» tions. State or the members of the electoral college of a Part C State

to ele¢t a mber or members is issued, the Election Commis-
.sion shall, by\notification in the Official Gazette, appoint—
(¢) “the\last date for making nominations, which shall

be the tent\day after the date of publication of the

first-mentioned\ notification or, if that -day is a public

" holiday, the n¥xt succeedlng day which is not a pubhc ‘

holiday;

(b) the date fo¥ the scrutiny of nomination_s, which
shall be the second dey after the last date for making nomi-

e ! ~ ‘nations or, if that day\is a public holiday, the next succeed- ‘

ing day which is not a\public holiday;

(c) the last date for \he withdrawal of  candidatures,

 which shall be the third diy after the date for the scrutiny

-of nominations or, if that dyy is a.public holiday, the next
succeeding day which is not\a public holiday;

(d) the date or dates on which a poll shall, -kkif necessary, -

- be taken, which or the first of which shall-be a date not

carlier than the seventh day after the last date for the

" withdrawal of candidatures; and

(e) the date before which the
pleted. ' :

lection shall be com-

fxplanation—In this -section, ‘fpi;blic kholiday” has the

same meaning .as in section 30.

(2) The provisions of sectibns .31 to &
sections (2) and (5) of section 33 and section 3
- relation to any such election as they apply in

election in any constituency:

Provided that—

shall apply in
\relation 10 an

(a) any feferences‘in the said provisions to the\electoral .

~roll of the constituency shall, unless the context otherwise
requires, be construed, in the case of an election ‘
members or the elected members of the Legislative Asse bly
-of the State, as. references to the list of members or elexted
. members, as the case may be, of that Assembly maintai

under sub-section (I) of section 152, and.in the case of ay
election by the members of the electoral college of a Part T\

Rep. by et Sy of 1960 -
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excluding sub- .

the
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~be substltuted namely—

: substltuted namely: —

4
4
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State, as references to the list of- members of such electoral
col ge ‘maintained ‘under sub sectlon (2) Lot that ‘section;

: b) any references 1n the said’ prov131ons to sectlon 30"
shall e construed as’ references \to ‘sub- sectlon (1) of this
sectlon' and '

(c)- 3t the tlme of presentmg ‘che nomlnatlon paper, the

~-..réturning fficer may require the person presenting the same
-to produce\ either a copy of the electoral roll, or part of -
the electoray roll, in which the name of the candidate is-
included or & certified copy of the relevant entries in such
roll.”. ' -

23 For section 40 of the pr1nc1pa1 Act, the followmg sectlon shall Subsutunon :

R of new

section . for™
sectlon 40,

“40. A candldate at\an electlon may appoint in the prescrib- Blection
2d manner any one persdp other than himself to be his election agents.
agent and when any such\appointment is made, . notice of the .
appointment shall be lee in. the prescribed manner 1o the
returning officer.”

24, In section 42 of the prmmp 1 Act,— . Amendment

(@) in sub-section (1), ‘the words “whether he be the cand1 of section 42
date himself or not” shall be omitfed; and . ‘

(b) for sub section (2), the following sub—sectlon shall be '

“(2) In the event of such a reYocation or of the death of '
an election - agent whether that event occurs before or .
durlng the election, or after- the ¥lection but before the
account of the candidate’s election expenses has been lodged -
in -accordance with the provisions of \section 78, the candi-
date may appoint in the prescribed maymer another person’
to be his election agent and when-such' appointment is made.
‘notice of the appointment shall be given\in the prescrlbed',
‘manner to the returning officer. "o

25. Sections 43 and 44 of the principal Act shall omitted.i -
. Omission of
: . sections 43

and 44.
-26. For section.45 of the pr1nc1pa1 Act, the followmg ectlon shall Substitation”
be ‘substituted, namely —_— of riew sec~
-“tion for -
" gection 45

“45. An -election agent may perform such function§ in con- munctions
“nection with the election. as are authorised by or un er this elegltll&n
. - Act to be performed by an election agent.”. - %8 -

Rep. by Aet  §§ of Lot
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. Substitution

- of new see- - 27\ For section 46 of the pr1nc1pa1 Act, the following sectlon shall ‘
- tlon for sec- be su tltuted namely —
R tlon 46 . EE : : o N
' Atppmrtment ) (46. A contestmg candldate or his élect1ori "a'gent‘ ‘may
polling

agentsy - appolnt in the prescribed manner such number of agents and
C relief \agents as may be prescribed to act:as polling -agents of
such candidate at each polling station provided under section -
i 25 or at\the place fixed under sub-section (I) of section 29 for
: o the poll’

g‘flbﬁtei;utigg_ . 28. For sectign 47 of the principal Act, the followmg sectlon shall

3 tion for sec- be substltuted mely:—
L tion 47. ’
&nglﬁ‘ltﬁ;nt : “47, A co testing candidate or his election agent may

agents, - appoint in the rescnbed manner one or more persons, but not
exceeding such Rumber as may be prescribed, to be present as
his counting agen¥ or agents at the counting of wvotes, and when
any stuch appointmient is made notice of the appointment shall -
be given 1n the prefcribed manner to the returmng officer.”

gggggt?;?f;‘; '29. In section 52 of h principal Act,—

S (a) for the words XIf a candidate who has been duly nomi-
nated under this Act die} after the date fixed fer the scrutiny of
nominations and a report\of his death is received by the Return-
ing Officer”, the words “If a contesting candidate dies and a.
report of his death is receied” shall be substituted;

(b} for the first proviso) the following ‘proviso. shall be
. substituted, namely:— : }

- “Provided that no furthdr nomination shall be necessary
in the case of a person who Ywas a contesting candidate at
the time of the countermandihg of the poll:”; and

(c) in the second proviso, for the words, brackets and
figures “under sub-section (I) of section- 37 given a notice of
o withdrawal of his candidature”, the wogds, brackets, figures and
- o © letler “given a notice of withdrawal of\his candidature under
B sub-section (1) of section 37 or a notice of retirement from the
~contest under sub- sectlon (2) of section 5BA” shall be substi- -
_ tuted. » '
Amendment 30. In section 53 of the pr1n01pa1 Act,—
of section 53, . i .
’ - (a) for \sub-sectmn (1), the following sub-séttion shall be
" substituted, namely:—

. “(1) If the number. of contésting candidates is more.
than the number of seats to be filled, a poll shall be taken 7.
and

.y X D
Bop. by by (&S 1%,. J
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. (b) in sub-section (3)— | R

i

" (i) for the words “appropriate authority” wherevér they
" oceur, the words “Election Commissic)n” shall be sybstituted;
(n) the Words “before such date as may be appomted in

“this behalf by the Election Commission and spemﬁed in the
notification”. shall be. omltted and

(iii) in the proviso, for the words “until such date as
thy Election Commission may specify in this behalf” the
‘wor¥g “until it is satisfied that if called upon again, there
will no such failure on the part of the constituency or
such mgmbers” shall be substituted, '

31. In section 5% of the principal Act,— o - Amendment
: i . : of section.54.

(a) for the rds :“numbér, of candidates” wherever they
occur, the words XYnumber of contesting candidates” shall be
substituted; ‘ ' :

(b) in sub-section (%),—

(i) for.. the ‘words,\brackets and figures “the - procedure
laid down in sub-section\ (1) of section 53 shall be followed?”,.
~the words “a poll shall Be taken” shall be substituted; and

(i%) in the Illustration, Yor the words "‘si}i céndidates”,
the words “six contestlng capndidates” shall be substituted;

-(c) in sub-sectlon (5),—

(i) for.the words “appropllafe uthority” wherever they-
occur, the words “Election Comm1ss1 n” shall be substituted:

(i) the words “before such date\as may be appointed
in this behalf by the Election Commisdon and spec1ﬁed in
the. notlﬁcatlon” shall be omitted; and

_ (iii) in the pI‘OVISO, for the words “unfil such date as the

,  Election Commission may'specify in this behalf” the words

N : “until it is satisfied that.'if called, upon again,
' : no such failure on the part of the constitue ¢y or such
members” shall be substltuted and

(dj sub section (6) shall be omitted.

, 32. In section 55 of the pr1nc1pal Act, the words, lettar and gures Amendment

19 of 1951, OT under the Government of Part C States Act, 1951, \as the\case of section 55.
may be” shall be added at the end. :

1512 M. of Law—67.

Bop. by At ST of 1060
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R flﬂgfrs“e‘éﬁé’lf 3. After section 55 of the principal Aect, the following section
. ' . 1 . .
-_ after section Shal _be 1nserted in Chapter III namely — S \
©s55in Chap- o ) : »
© ter _III _ \ . . .
tl.‘etlrementt ) 55A. (1) The prowswns of thls section shall apply in rela-
B ai"’;‘lgg?;g‘; ‘tion t& any election in a parhamentary or assembly constltuency
- in parlia- :
2&23%‘&%"‘“‘1 : - (2) contestmg candidate may retire from ‘the contest by a
constituen= . notice in Yhe prescribed form which shall be dehvered to the

-Gl returning ofjcer between the hours of eleven o’clock in the fore-

‘noon and thrge o’clock in the afternoon of any day not later
‘than ten days krior to the date or the first of the dates fixed for
. the poll under clause (d) of section 30 either by such candidate
in person or by ah agent authorised in this. behalf in wrltlng by
such candidate. _ T

. _ (3) No person whyo has given a notice of .réf1rement'under
' ' ' _sub-sectlon (2) shall be\allowed to cancel the notice. '

4 ' _ - (4) The returning officer shall, upon receiving a notice of
’ : retirement under sub-section (2), cause a copy thereof to be
~ affixed to his notice board ahd also to-be published in such
~manner as may be prescribed.

~(5) Any person who has givem a notice of retirement under
sub-section (2) shall thereafter be dégmed not to be a contestmg
candidate for the purposes of section

(6) Where by reason of any retiremgnt from the contest

© fill the reserved seats becomes equal to the: number “of such
seats, the returning officer shall forthwith declare -all\ those
candidates to be duly elected to fill those seats and - coynter-
mand- the poll in so far as it relates to elections for filling t ose
seats and the procedure laid down in section 53 shall be foiloy

- for ﬁl‘.mg the remairing seat or seats, if any.”

Amént(_imenf 31. In section 56 of the principal Aet, for the words “appropriate
ofsection 56. authority”, the words “Election Commission” shiall be substituted.
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. 3%. For section 58 of the principel Act, the follanmg sec’olonf shall Substltunon
7 be ststituted, namely T : , o a sec“‘)n nf%‘z“

. §..ct10n 58.

58, (1) If ‘at any electlon, any ballot box used at a polhng Fresh poll in

statin or at a place fixed for the poll is unlawfully taken out gé‘;trﬁiifond

._ of th. custody of the preS1d1ng oﬁicer or the returmng ofﬁcer, ete., of ballot
0XEs.

(b) repoxt the matter forthwith to the Election Com-
mission and tQ the appropriate authority;
L (¢) with the previous approval of the Election Com-
’ _ mission, appoint\a day, and fix the hours for takmg a fresh
' ‘poll at the polling\station or place; and ‘
) (d) notify the day so appointed and the hours so fixed
by him in'such manyer as the Election Commission may
direct. ‘ :

2y The provisions of thjs Act and of any rules or orders-
-made thereunder shall apply\to every such fresh poll as- they
apply to the original poll,”.

36. In section 64 of the pr_mmpal A t,— o - Ame.ﬁ&ment
. S . e - of section-64,

(a) for the word “supervision”\the wdrds “supervision: and:
direction” shall be substituted; and

(b) for the words “counting agentX
agents” shall be substituted.

37. In Chapter V of Part V of the principal Act, after section 67
. the following section shall be inserted, namely

“67A. For the purposes of this Act, thy date on which a gte of elice
candidate is declared by the returning officel under the’ provi- tion of can-
sions: of seetion 53, section 54, section 55A or gection 66; to be idate.

" elected to a House of Parliament or of the Legisiture of a S’t‘ate

or to the eleéctoral college of a scheduled Part C\State shall be
the date of election of that candidate.”.
38, In- section 68 of the principal Act,—

the words “counting

’ Insertion of'
N— new: section:

Amendirient
of sectior. 68, .

! (a) in sub- section (1), for the words ¢ W1th1n ten days from
the date of publication in the Gazette of India of the ‘declara-e
tions. that he has been so chosen or, if such publicationg. have -
been. made on different dates, within ten days from the lader of
such dates, intimate”, the words “within ten days from the date,

. or the later of the dates, on which he is so chosen, 1nt1mae
‘shall be substituted; and : | : ;

L
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5

Amendment

of section 69.

Amendment

. of section 70.

Substitution
of new sec-
tions for sec=
‘tions 71 to
75.

of results of
elections to

the' Council |

of States and

- of names . of ...

persons .
-nominated -

- by the Presi=
- . dent, :

" Publication

~ of results of

" elections for
.the - zeconsti-

tution of
electoral -
colleges for

. certain Dart

C States.

one of the seats”, the words “by
-the Speaker or Chairman, as t :
authority or ofﬁcer as may be presdribed” shall be inserted.

Publ;cation :

Rev by Aet

"na) er:-—»

eithyr  House ~of Parliament shall be in the, case of anv

eleétdd member, the date of his election and in the case of
a nomipated member, the date of first publication in the
GazetteNof India of his nomination.”.

39. In section 69 of the principal Act,—

{a) in sub-Section (1), for the words “on the publication in

the Gazette of India of the declaration that he has been so

chosen”, the words\‘on the date .on which he is so chosen shall
be substituted; and \ - . :

~ (b) in sub-section\ (2), for the words “on the publication in
the Gazette of India the declaration that he has been so

. chosen”, the words “on tRe date on which he is so chosen” shall
be substituted.

40. In section 70 of the prinkipal Act, after the words “all but
iting under his hand addressed to
case may be, or to such other

41 For sectlons 71 to 75 of the pringipal Act, the followmg sec-
tions shall be substltuted namely:— .

“71. After the elections held in a
the notifications issued under section 12,\\there shall be notified
by the appropriate authority in the Officiyl Gazette the names
of members elected by the elected membeds of the Legislative

Assemblies of the States and by the membars of the electoral
e said elections

. “colleges for the various Part C States at -
together w1th the names of any persons

soon as may be after the date or the last of the dates ﬁx for
the completion of the said elections, the names of the péysons

elected for the varlous electoral college constituencies at the said

elections,

| gg(of 196+

\[AGT >27'.

(b) the following. sub- ser‘tlon shall be added at the end

year in pursuance of
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. fied by the appropriate ‘authoxity in the Official Gazette the the State. .

" deemed—

. the Qfficial Gazette, as soon as may be after the.date originally g‘;usepeopcl’g‘
fixed \for the completion of the election under clause (e) of and ~ the

" sectiom\ 30, the names of the members elected for the various State Legis-

ative . As-
-constitu

any, nomipated by the President,- Governor or Rajpramukh to ° of names of =

persons no-
that House\or Assembly, as the case may be; and upon the issue minated . -

of such notifcation that House or Assembly shall be deemed to thereto.
be duly constiuted: '

‘Provided thet the issue of such n_otiﬁcation' shall not be

(a) to preclude the completion of the electlon in any
parliamentary &r any assembly constltuency or constitu-
encies for which \ime has been extended under the prov1510ns
of section 153; or.

(b) to affect the duration of the House of the People or
the State Legislative, Assembly, if any, functioning imme-
diately before the isste of the sa1d notification. :

eld in any year in pursuance of Publication

of results of
section 16, there shall be noti- clections . 1o

4. After the elect1ons
.tne notifications issued unde

names of the members. elected for the various Council. con- Legislative

Councils and

stituencies and by the members o} the Legislative Assembly of of names of

the State at the said elections together with the names of any ZiSo%% n?;

-, persons nominated by the Governol or Rajpramukh, as the such Coun-

i’a-ep-\-by Aot EEOT10870 -

7 -

case may be, under sub-clause (e) of\clause (3) of article 171.” cils.

42 For sections 76, 77 and 78 ot the priheipal Act, the followmg Substitution
sections.shall be aubstltuted namely:—

of new sec-

' and 78.
“76. This Chapter shall apply only to el ctions to the House _Application
of the People and to the Legislative Assembly:of a State. of Chapter.

77. (1) Every candidate at an election ‘shall, either by him- Account of .

self or by his election agent, keep a separate and correct account €lection” ex-

penses. and.

of all expenditure in connection with the election incurred or maximum
authorised by him. or by his election agent betweeh the date of thereof,,
publication of the notification calling the election and the date of -
declaration of the result thereof, both dates inclusive.

(2) The account shall contain such particulars, as may be
prescribed.

3) The total of the said expenditure shall not- excee _such '
amount as may be prescrlbed

7

73 Where a general election-is * held for the purpodse  of Publication .

- ”c,_,,nstltutmg a new House of the People or a new State Legislative ;ﬁngﬁgi“;fegf I

Asyembly, there shall be notlﬁed by the appropriate authorlty in tions to .- the"

tions for sec+ -
_tions 76, 77 -

IR ——




Lodging of

officer.

4

Amendment

of section:79;,
Amendment
- of  section
81,

- Substitution -
of mew-sec~

- tiom: for
section: 82, °

Parties to the’

petition,

Substitution
of new
section for
section 83.

" Conients: of:

. petition.

_5534'-

‘be Substituted, namely: =

be substituted, namely:-~ N

Represenmzwn of the People (Second Amendmem') . [acrF 27‘: )

8 Every contesting candidate at -an clection shall, within

L thxrt.x days.from: the date of election of the.returned.candidate. ...
“the: retummg' _

or, if ere are miore than one ‘returned. candidate at the election
and’ thé\dates of their election are different, the later- of those
two dateg, lIodge with the returning officer an account of his
election e‘ penses which shall be a true copy .of the account
kept by himy or by his election agent under sectlon T

43 In section X9 of the pr1nc1pa1 Act clause- (@) shall be omltted. .

44. In section 81\of the ‘principal Act, in sub-section (1)..,

(a). for the words, brackets and ﬁgures ‘sub-sections (1) and
(2)”, the word, breckets and figure “sub section (I)” shall be
substituted; and

- (b) for the words and figures “in such- form and within such_
time but not earlier than the date of publication of the name or
names of the returned\candidate or candidaies at such election

4 under section 67, as may\be prescribed”, the words “within forty- -
five days from,mbut not.exrlier than, the dat gfgiﬁl@@lon' of -thew..

‘l\returned candidate, or if dhere are more than —ofne “¥eturied

' canﬁ1d§téWelect10n aXd the dates of their election are
different, the later of those dwo dates” shall be substituted.

45. For section 82 of the principal Act, the following se‘éj_c;i'on‘ shall.

| respondents to his petition— -
(a) where the petitioner, in addition to claiming a decla-
ration that the election of all oy any of the returned: candi-
dates is void, claims a further detlaration that he himself or
any other candidate has been duly elected, all the-
. contesting. candidates other than: the petitioner, and where
no such further declaration is clailped, all the returned:
candidates; and :
(b) ahy other cand1date agamst whom allegatmns oI any
corrupt practice are made in the petition.”.

“82, A petitioner shall join -3

" 46. For section 83 of the principal Act the fellwmg ‘section shall

“83. (1) An election pet1t1on—

‘(@) shall contain a concise statement o:
facts on which the petitioner relies; ' :

(b) shall set forth full particulars of any crrupt prac-
tice that the petitioner alleges, including as full a\statement .
as possible of the names of the parties alleged to hgve com-
mitted such corrupt practice and the date and plac of the
commission of each such practice; and :

Rep.by At~ 5E wf 1860
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(c) shall be signed by the .petitioner and vemﬁed in
thc manner laid down in the Code of C1v11 Procedu.re 1908,
for the- verification~of- pleadmgs

{2) Any schedule or annexure to the peutlon shall also 'be
ned by the pet1t1oner and verified 1n the same manner as the

;

-be substitutey, namely — . _ : ggcudn nfi?

section 84.
petitioner may, in addition to. clalmlng a declaration Relief that
that the elecon of all or any of the returned candidates is void, may be claim-
claim a furthéy declaration that he himself or any other candl- ;etmo,;?f
date has been d ,ly elected.”.

48. For section 85 of the principal Act the following section shall Substitution
’be substituted, namely: ;’ﬁcmn ng‘;
section 8s.

“85. If the provisiyns of sectlon 81 or sectmn 82 or section Procedure on
117 have not been comp 'ed with, the Electlon Commission shall ;ii‘ﬂ:gﬂg ,
. -dismiss the petition: ‘

Provided that the petiion shall not be dJSmISSE‘d w1thout
_giving the petitioner an oppd tunity of belng hear

49. For section 86 of the prineipal Act, the follong sectlon shall Substltutlon
:'be substltuted namely—- section  for
‘ section -86.
“86. (1) If the petition is no d1sm1ssed under sectlon 85, Appoint-
the Election Commission-shall cause\a copy thereof to be pubhsh- 'E’lzggoff
ed in the Official Gazette and a copy to be served by post on Tribunal.
each respondent and shall then refer Nie petition to an Election

Tribunal for trial. :
such Tribunals, the

Election Commission shall obtain from th ngh Court of each
State (other than Jammu and Kashmir) a "st of persons who
are distriect judges in -the State and are in e opinion of the
'High Court fit to be appomted as members of Eiection Tribunals
and shall maintain the list by making such altdgations therein .
as the High.Court may, from time to time, direct\ - '

Explanation.—In this sub-section, the expres fon “d1str1ct
Judge” includes judge of a city civil court, addition®] district
judge, ]o1nt district judge and chfef Judge of a smyll cause
court. o :

by it under sub-section @) - ‘ C ' \

Rep. by Aot CEof 106 0
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\Provided that where the petltlon is in respect of an elec—t' o
tion \to_ the Leglslatlve Assemblv or nglslatlve Counéll Qf a,’, -

o . it expedienf\so’ to do, it may appplnt a person Who has been a :
o : _jud‘gé of a High Court as the member of a Tribunal. : .

o ' (4) If for ayy reason a vacancy occurs in the office of mem-
ber of a Tribungl, the Election Commission. shall, as soon as
practicable, appoikt a person to-fill the vacancy in accordance
with the foregoing\provisions of this Section; and upon his
_ : joining the Tribunal\ the trial of the pet1t1on shall be continued
: .~ .- . asif he had been on\the Tribunal frgm the beginning:

Provided that the ibunal may, if it thinks fit, recall and -
re-examine any of the Witnesses already examined.”. '

\

Substitution 50 For sect1on 89 of the prm'lpal Act, the followmg section shall '
of new sec-
tion = for be substituted, namely:— ‘

) secthn 89.

. ' Power of “89 The Election Commissidn may at any stage after notice ' .
gfrg:ggéion to partles and, for reasons to/be ; corded, withdraw any petition A

] to withdraw ‘pending before.a Tribunal.and trynsfer it for trial to another

and transfer -+ myihynal  constituted in  accordande with the provisions of

petitions. o
T section 86; and upon such transfer, t at Trlbunal shall proceed

S with the trial from the stage at- whlch, it was Wlthdrawn

_ Provided that it may, if lt thinks fit, ecall and re-examiné'
any of the witnesses already examined.”. : :

; Amendment 51. In section 90 of the principal Act,—
- of - section i o :

20 o E (d)_ sub-section (I) shall '_be omitted;

(b) in sub-sectién (2), the first proviso and the ‘yord “further”
in the second proviso shall be omitted, and the subgsection shall
be re-numbercd as sub-sectloh (1); : '

(c)-sub-section (3) shall be re-numbered as sﬁb-seétion 2);

(d) for sub-section D, the followmg sub-sections \ghall be__' ’
substltuted ‘namely:—.

“(3) The Tribunal shali dlSl’l’llSS an elect1on pet1t1on which
does not-comply with.the provisicns of section 81, sectipn 82
~or section 117 notwithstanding -that it has not been dism sed
by the Tlection Commission under section 85 o .

* - o Eé‘iegpe\byﬁ%@ mﬂsﬁo
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o \ (4 Any cand1date ot alrcady &°_Tes ""hent shall,
1 on ‘application made by him to the Trlbunal ‘within four- *
“tedu days from the date of commencement of the trial and

subjget to the provisions of section 119, be entitled to be
joined\ as a respondent

Explanation.—For the purposes of this sub-sectmn and_
of section 97, the trial of a = petition shall be deemed to
commence\on the date fixed for the respondents to appear
before the Rribunal and answer the claim or claims made in
the petition.

(5) The Tripunal may, upon such terms as to costs and

otherwise as it \nmay deem fit, allow the partlcular_s of any
corrupt practice glleged in the petition to be amended or
“amplified in such manner as may in its .opinion be
necessary for ensuring a fair and effective trial of the
petition, but shall npt allow any amendment of the peti-
tion which will have\the effect of introducing particulars
‘of a corrupt practice no{ previously alleged in the petition.

(6) Every election pytition shall be tried as expeditious-
ly as possible and endeavour shall be made to conclude the
trial within six months froka the date of publication of the
copy of the petition in the Official Gazette under sub-section
(1) of section 86.”.

52, In sectlon 97 of the pr1nc1pa1 Act) Amendment

: of  section
(a) in the prov1s0 to sub-sectlon ), for the words and 97.

figures, “the publication of the election ptition under section 907,
the words “commencement of the trial” shall be substituted;

- (b) in sub-section (2), the words “list\of” shall be omitted.
53, In sectlon 98 of the principal Act—

: Amendmcnt
(a) in clause (b) and clause (c), for the woxds “the returned gg. seCt_mn

_ candldate” the words “all or any of the returned candidates”:
shall be substituted; and

(b) the word “or” occurrmg at the end of clause (c) and
clause (d) shall be omitted, .

54. In section 99 of the principal Act,— ' Amendment
: ) of - section
(a) in sub-section (IH)— 9.
~(3) for clause (a), the followm.g clause shall be sub! t1tut--
ed, namely:— _ .
' ~ “(a) where any charge is made in the pet1t1on of any

1.)12 M of Law—68
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orrupt practlce_ havmg been comrmtted at the e":chon,' o

(z) a-ﬁndmg whether any corrupt pra ce has or

has not been proved to have been -committed by, or
' ith the consent of, any candidate or: ‘his agent at
“election, and the nature of that corrupt practice;

i1) the names of all persons, if any, who have
been\proved at the trial to have been guilty of any
corrupf practice and the nature of that practlce
and” and

(i) in the p: ,v1so, for the words “no person shall be
named”, the words “a person who is not a party to the peti-
tion shall not be named” shall be substituted; and

(b) for sub-section\(2), the following sub sectlon shall be
substituted, namely:—

“(2) In this sec.tio and in section 100, the expression
“agent” has the same mganing as in section 123.”.
Amendment ~ _55. In section 100 of the principal Act,—

"of section : ‘ L
100. (a) for sub-sections (1) an

-shall be ‘substituted, namely : —

“(1) Subject to the prov1 jons of sub- sect1on (2), if the
Tribunal is of opinion—

(2), the following su.b-secti'on

(a) that on the date of hi§ election a returned candi-
date was not qualifiedd, or was isqualified, to be chosen
to fill the seat under the Constidytion or this Act or the.
Government of Part C States Act) 1951: or

. 1
_ _ 49 of 1951, . }
'(b) that any corrupt practice hag been committed by i
a’ returned candidate or his election\agent or by any o
other person with the consent of a retyrned candidate or
his election agent; or
i (¢) that any nom1nat10n has  be improperly *l
re]ected or ' : |
- (d) that the result of the election, in so far as it
concerns a returned candldate, has been aterially k
affected— )
i . _ : _ ;
(i) by the improper acceptance of any jomina- g
tion, or {

A S IR (i) by any corrupt practice committed in\the - !
interests of the returned candidate by a person other
than that candidate or his election agent or a persyn

Rep bon,; S’Yoflwo \
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'.-“or illegal” shall be omitted.

(m) by the: 1mproper recept1on refusal or _rejec-
t1on of any vote or the: receptlon of any vote ‘which .
is void, or :

_'of the Constitution or of this Act or of any rules or
orders made under this Act, :

the. T "bunal shall declare the - election of the returned
-candida to ¥e void.”; and

‘ (b) sub-se ion (3)'shall be re-numbered as sub-sectlon 2
and in that sub ection as so re-numbered-——

(z) the woyds and ﬁgures “specified in section 123” shall
be omitted;

(i) in clause Xa), for the words “without the sanction or
connivance”, the words “without the consent” shall be
‘substituted; and

(ii1) in clause (c)

wd clause (d), the words “or illegal”
shall be omitted. ' : '

56. In section 101 of the principal Act, in clause (b), the Words

S

57. Sect1on 104 of the pr1ncrpal Act hell be omitted.

58. Sect1on 105 of the prmmpal Act shall be om1tted

'59. In section 106 of the principal Act,—

(a) the brackets and words ‘(other thah a prlmary e1ect1on)’
' shall be om1tted '

. “shall cause the order to be pubhshed—

(a) where the order relates to an eld tion +o a
House of Parliament, in the Gazette of Inddg as well
as in the Official Gazette_‘of the State concerked; and

(b) where the order relates to an election
House or a House-of the Legislature of the State, 1y 1
Official Gazettex of the State .

Eﬁp"”"” i?onmo

(iv) by an)'r‘non-compliénc'e' w_ith. the prov’isions _

Amendment
of secnon
101,

Omlssmn “of
sectlon 104,

Omxssm:a of
section 10§.

Amendment
of  section
106.

the ~

b, .
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__ Substisution . 0. Fay section 107 of the principal Act, th Jlowing section shall o
T on e be sust1tuted ‘namely:— ST
tion 107. ~ :
. Effect of ' : ‘107 (1) Every order of the Trlbunal ‘under section 98 or
orders of :

the - section 99 shall take effect as soon as it is pronounced by the
Tribunal. " Tribunil. :

"~ (2) Where by an order under section-98 the electlon of a

returned candidate is declared to be void, acts and proceedings
in which tha¥{ returned candidate has, before the date thereof,
participated @y a member of Parliament or as -a member of
the Legislaturef a State shall not be invalidated by reason of
that order, nor skall such candidate be subjected to any liabi-
hty or penalty on\ the ground of such part1c1patlon ”

Amendment 6L. In section 111 of the prmupal Act, the followmg words shall )

;’flsection be added at the end, namely:—
“and thereupon {he Election Commlssmn shall publish
the report in the Offictal Gazette”.
Insertion - 62. In Part VI of the principal\Act, after Chapter IV, the following
, 8% agg‘after Chapter shall be inserted, nornel — | | -
i?lh;g;f‘-‘vﬁ" ' '~ “CeAPTER\IVA
- Appeals
Appeals 4 . 116A. (I) An appeal shall lie fPom every order made by a
%%allﬁ:tcgroners " Tribunal under section 98 or section 99 to the High Court of the

Tribunals, » State in which the Trlbunal is situatdd.

(2) The High Court.shall, subject to\the provisions of this

‘Act, have the same powers, jurisdictio®\ and authority, and -

follow the same procedure, with respect to W appeal under this
Chapter as if the appeal were an appeal Xtom an original

decree passed by a civil court situated withix the local limits

of its civil appellate jurisdiction:

Provided that where the High Court consis\)\of more than
two judges every appeal under this Chapter shaN\be heard by
- a bench of not less than two judges. '

Wlthm such perlod

- 0 N l . K . .
Rep. by Act ¥ of 19‘} * : T




fficient cause being shown, stay operatlon of the order appealed
- frym and in such a case the order shall be deemed never to have
takyn effect under sub-section (I) of sect1on 107

<

. (Y Every appeal shall be decided as exped.ltlously as pos-

sible apd endeavour shall be made to determine it finally within
three mdpnths from the date on which the memorandum of appeal
is presented to the High Court.

- 116B. e decision of the High Court on appeal under this
Chapter and\subject only to such decision, the order of the

Tribunal undey section 98 or section 99_ shall be final and con-
clusive.”. :

63. In section 119 §f the pr1n01pa1 Act, for the Words, brackets

and figure “sub-section\ (1)”, the words, brackets and ﬁgure “sub-
section (4)” shall be substituted.

64. After section 119 o the pr1nc1pa1 Act, the followmg section
shall be inserted, namely:-

“119A. Every person
IVA shall enclose with the
ment treasury receipt showi
rupees has been made by him
or in the Reserve Bank of Indi
the Election Commission
appeal.”.

10 prefers an appeal under Chapter
emorandum of appeal a Govern-
that a deposit of five hundred
ither in a Government treasury
in favour of the Secretary to
as sexurity for the

65. For the heading of Part VII of the

rincipal Act, the follow-
ing heading shall be substituted, namely: :

“CoRRUPT PRACTICES AND ELECTORALNDFFENCES”.

66. In Part VII of the prineipal ‘Act, for Ch

ters I and II, fhe
following Chapter shall be substituted, namely — ‘

“CHaPTER I
Corrupt Practices

123. The following shall be deemed to be corrupt }
for the purposes of this Act:— o .

‘(1) Bribery, that is to say, any gift, offer or pronNg
by a candidate or his agent or by any other person, of an

costs of the

made under (-]ause (b)'of. sectleh 98 _~the‘ ngh Court may, on

Finality of
orders and
decisions,

Amendment
of section
1I19.

Insertion of
New seCtion
after section
119.

Security for
costs of
appeal.

Substitution

of new head-
ing for headw
ing of Part

VIIL.

Substjtution
of new

-Chapter for

Chapters I
and " II in
Part VII.




.dlrectly or 1nd1rect1y of 1nduc1ng—— ' .
(a) a person to stand or not to stand as; or to W1th-

draw from being, a cand1date or to retire from contest
t an election; -

(b) an elector to vote or refram from votmg at an
election,

or as a raward to—

(i) a person for having so stood or not stoed,
or fyr havmg withdrawn h1s candldature or for

(n)'an elector. for havmg voted or refrained

Explanation.—Kor the purposes‘of this clause the term
“gratification” is no{ restricted to pecuniary gratifications
‘or gratifications estimable in money -and it includes all
forms of entertainmen® and all forms of employment for
reward; but it does not include the payment of any expenses

bona fide incurred at, or for the purpose of, any election and

duly entered in the accounf of election expenses referred
to in section 78.

(2) Undue influence, that ¥ to say, any direct or
indirect interference or attempt \to interfere on the part’
of the candidate or his agent, or of any other person, with

the free exercise of any electoral ri

Provided that—— .

(@) without prejudice to the enerality of - the
provisions of this clause any such person as is referred
to therein Who—

(1) threatens any candidate, or a y e1ector or

any person in whom a candidate or yn elector is -

interested, with injury of any kind inclyding social
ostrac1sm and excommunication or expuldjon from
any caste or community; or

(i1) induces or attempts to induce .a caxndidate
or an elector to believe that he, or any persyn in
whom he is interested,. will become - or wilN be
rendered an object of divine diépleasure or'spir tual
censure,

- shall be deemed to 1nterfere with the free exercise \of

the electoral right of such candidate or elector "Vlth 3
the meaning of this clause;

&e@ by Act 3% OE 1og 0 3
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(b) a declaration of pubhc pohcy, or a prom1se of
pubhc detion, or the mere exercise of a - legal right
without intent to interfere W1th an electoral right, shall
not be deemed to be 1nterference within the meaning
of this clause.

(3) The systematic appeal by a candidate or his agent '
r by any .other person, to vote or refrain from voting on '
ounds of caste, race, community or religion or the use of,
or\appeal to, religious symbols or the use of, or appeal to,
natipnal symbols, such_as the national flag or the national 4
emblem, for the furtherance of the prospects of that candi-
date’s\election. '

(4) \The publication by a candidate or his agent or by
any othek person, of any statement of fact which is false,
and which\he either believes to be false or does not believe
to be true, in relation to the personal character or conduct
of any candidate, or in relation to the candidature, or
withdrawal, ok retirement from contest, of any candidate,
being a statem&nt reasonably calculated to prejudice the
prospects of that\candidate’s election.

{5) The hiring, or procuring, whether on payment or

- otherwise, of any vehicle or vessel by a candidate or his
agent or by any othar person, for the conveyance of any
elector (other than thy candidate himself, the members of
his family or his agent)\to or from any polling station pro-
vided under section 25 or\a place fixed under sub-section (1)
of section 29 for the poll:

Provided that the hiring of a vehicle or ‘vessel by an
elector or by several electods at their joint costs for the
purpose of conveying him or\them to and from any such
polling station or place fixed fon the poll shall not be deem-
ed to be a corrupt practice undey this clause if the vehicle
or vessel so hired is a vehicle on vessel not propelled by
mechanical power:

Provided further that the use of\ any pubhc transport
vehicle or vessel or any tramcar or railway. carriage by any
elector at his own cost for the purpose of going to or -
‘coming from any such polling station or pace fixed for the
poll shall not be deemed to be a corrupt pryctice under this -
clause.

Explanation.—In this clause, the expresfon ‘vehicle’
means any vehicle used or capable of being
purpose of road transport, whether propelled by ¥nechanical

Jé%@ by Aot SGEISE0
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183 be substituted.

of section (1) after the words “to any person”, the words “or receives a

\ power or otherw1se and whether used for drawlng otherff |

\ vehicles or otherwise,. "

(6) The" 1ncurr1ng or authorlsmg of expenditure in
e, traventlon of section 71, :

(7) The obtaining or procuring or abetting or attempt-
ing t} obtain or procure by a candidate or his' agent or, by
any other person, any assistance (other than the giving of
vote) fox the furtherance of the prospects of that candidate’s
election, ¥rom any person in the service of the Government
and belongipg to any of the following classes, namely:—

zetted ofﬁcefs

(d) memb¥ers of the police.f-orces;
(e) excise cers; , _
(f) revenue cers including village accountants,
such as, patwaris, \ekhpals, talatis, karnams and the
- like but excluding obher village officers; and
(g) such other clasg of persons in the service of the
Government as may be prescribed.

Explanation.—(1) In this sectipn the expression ‘agent’

includes an election agent, a polling\agent and any person who |
is held to have acted as an agent in connection with the election -

with the consent of the candidate.

- (2) For the purposes of clause (7), a person shall be deemed
© {0 assist in the-furtherance of the prospekts of a candidate’s
* election if he acts as an election agent or-a\polling agent or a

“counting agent of that candidate.” :

Amendment 67. In section 126 of the principal Act, for _the\ word - “consti-
I°2f6 section tuency” occurring at both places, the words “polling area” shall be
' substituted. '

Amendment  68. In section 133 of the principal Act, for the word, biackets and
of section figure “clause (6)”, the word, brackets and figure “clause \(5)” shall

Amendment. 69 In section 134 of the principal Act, in sub-section (3) affer

;’;’;‘4._ section 16 words ‘Electoral Registration Officers’, the words ‘Assistant\Elec-
toral Registration Officers’ shall be inserted.

Amendment 70. In section 136 of the principal Act, in clause (d) of sub-sectipn

6. y
= ballot paper from any person or is in possessmn of any ballot paper”
- shall be inserted. :
by At §€ o 1980 ®
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of new - sec-

' practices én«.

“tailing dis- -

y State f01 a peuud of six years countln qualifica-~ <’
- tion.

Inséttion of
neWw section
I40A:

R%moval, oitj~
: ) peduction ‘of
‘fhls,- Chapter or beriod, o

: :llsqualiﬁca-
ions.

. . _ . R _ : of sectlon

: : - \ : o 142. »

714, (1) Section 143 of the p’x‘ih\cipalj Act shall be omitted. " Omission *
5 ' ‘ : of se‘ctior‘xl
e 3 T T 143 an

5. _ : ineipal i O Omission of
: = . . N . : section

146.
Amendment
of section
148,

6. In section 148 of the princig al ‘Act, fo¢ the wdrds ‘Council jo
States’)| the words ‘electoral_' college’ shall be sybstituted.

) of- section
words: . 152.

] of new sec~
- -shall b4 , \- tion for sece

tion 153.

fOI‘ Extension of
time for -

- the completion

in of election,

(I

ey

Amendmerit

79..Ir sectmn 157 of- the pr1nc1pa1 Act—
' % . - of section
(e) in sub sectlon (1) for the word and figures ‘secti 75 157-

“be subst1tuted and

“ton for o, i
sec'uon 140. TR

) 1 ’ removal of

meun disqualifica~

a retyrn of election expenses shall stand removed ' 3 tion  incur-
e red under

“that section. -

LI i inciy ' in ub-section. (2), fhe Amendment -

8. F llowing - sec_tton Substitution
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& (D) 1b-gection (2), for the word-and-figures ‘section ¢
t A word and figures sectlon 4. shall be subsutujed :

' Amendmenf. : 80: In ectlon 158 of the pr1nc1pal Act—‘
: of section. - ‘

‘138, (a) % sub-section (1), the words, brackets and ﬁ s ‘or if
that sectiogn read with sub-sectiox} (4) of section @8 - and.the
rds, brackets and figure ‘or in that sub-section/#ead with the
1d sub—sectl (4)" shall be omitted; and
“ (b) in sub-se yion (4),— /'
/

(i) the woxds, brackets and figure/“or under that subj
section read with sub-section (4) off section 39’ shall be
omitted; and

(i1) in the seconq proviso, the ords ‘or at an election ih
a Council constituency and an glection by the members df -
the State Legislative Agsembly to fill seats in the Sta '
Legislative Council’ shall\be gmitted. :

e
+

Amendmont ' 81
of section * )
159.. - Commj

n section 159 of the princiffal Act, the words ‘the Electign
ssion or’ shall be omitted.

Amendment 82. In section 160 of the prigcipal Act, after sub-section (2); the
of section - :

- 169. . following sub-section shall bg¢ inserted,\ namely: —
| “(3) All rules made/under this Act shall, as soon as m i
be| after they are madgé, be laid for nyt less than thirty d ys
bgfore both Houses g Parhament and skall be subject to sych
mpdifications as Ps ! iament may make dyring the session [in’
which they are so/aid or the session immedjately following.’
Consequen- 83, n the Goveryment of Part C States A(:t, 1951,—

tial amend-
ments, - -

e

49 of 1951,
(a) in section 7,— ' '
(i) the word ‘and’” shall be added at the end of clalse
(a); and ‘

i) the word ‘and’ at the end of clause (b), the whold of -
cladse (c¢) and the Explanation shall be omitted;

& S0 !l 3 ‘, pe qn-_,e

,ﬁ,"gfywém 84. Save as otherwise provided in this Act, nothmg herein shall

- pending apply to any election which has been called before the -commence-

:,:gf’m“s’ ment of this Act or to any election petition arising out of such

. .- election, whether such petition is pending at such commencement
or is presented afterwards, and all such elections shall be held and o
petitions tried, and all matters in connection with such elections or - B
petitions (including the constitution of Election Tribunals) shall be '
regulated, in. accordance with. the provisions of the law in force
immediately before such commencement.
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