114 of 1047,

ae

or. 1956]  Industrial’ Dzsputes (Amendment cmd 65§i_
Misceggancous Provisions

THE INDUSTRIA.L DISPUTES (AMENDMENI‘ AND
MIQCELLANEOUS PROVISION"S) ACI 1956

ACT No 36 OF 1956
[28th. August 1956]
An Act further to amend the Indubtnal Disputes Act, 10447 and

the Industrial Employment (Standing Orders) Act, « 1946

and to repeal the Industrial Dlsputes (Appellate Tribu-
nal) Act, 1950.

BE it enacted by Parhament in the Seventh Year of the Republic Short  title

and COme
of India as follows:— . mencement,

1. (1) This Act may be called the Industrial Dispu\tesr (Am_end-
rnent and Miscellaneous Provisions) Act, 1956.

(2) It shall come into force on such date or dates as the Central
‘Government may, by notification in the Official Gazette, appoint

and different dates may be appomted for different provisions of this
Act. v
7.5

€, Amendment
) > of section T.

1941 o
subys

Amenc}men&
of section 2,

dny industr_ial diépute Qi"" of any - quegﬁf
hereto by any Labour Court, Industrial ’_Txv'i‘b'

1S 2 and S, 3 (b) and (g) came into force on 29-8-1956, vide Notification

R

S.R.0.°1934, dated 20-8-56, Gazette of India, Extraordmary, Pt. 11, Sec. 3, . EE _

p 1785 S. 33 came into force on 1-9- 19586, vide Notification No: SR.O. 1935,

_ dated 28-8-1956, ibid., p. 1785. 8.9 (d); S.'10 (b), S. 14 (¢) and (e), Ss. 20

Qazette of India, Pt. II, Sec. 3, p.

and 27 and S. 32 (e), (b) and (¢) came into force on 17-9-1956 udc, Notifi-

cat1on No S.RO 2074 ‘dated 10-9-1956, Gazette -of India, Pt II, Sec. 3,

. 15568, S. (e), S. 13 (a), S. 14 (a) and (b) and S. 31 came into force
on 7-10- 1956 vide . Notlﬁcatlon No SRO 2277, -dated- 5-10-1956, Gazctte of
India Extraordmary, Pt. 11, Sec. 3, 2035. 'The rest of the provisions came
into force on  10-3-1957, vide Notxﬁca’uon No. S.R.O. 741 dated 1-3-1957,
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ward made under sectlon 10A,”,

_ shall be stituted;

sy ey e E

clause (kk), the followmg clause shall e mserted

“(ll) ‘National Tribunal’ means .a National Industrial
Tribunal constitutey under section 7B;”;

(e) for clause (p), thy following clause shall be subst1tuted
namely:— .

“(p) ‘settlement’ me ns a settlement arrived at in the

National Industrlal Tribunal and mcludes an arbltratlon

course of conciliation pxoceeding and includes a written '

agreement between the employer and workmen arrived; at
otherwise than in the cour of conciliation proceeding
where such agreement has beex signed by the partieg thereto

in such manner as may be prgscribed and a copy thergof

has been seni to the approprlat Qovernment and the con-

c111at10n ofﬁcer 7% i

namely:—

personn who has been dismissed, discharged or refr
connection with, or as a consequence of, that dis
whose dismissal, discharge or retrenchment has led
dispute, but does not include any such person—

(i) who is subject to the Arfny Acf, 1950, or
Air Force Act, 1950, or the Navy (Discipline) Ac
-1934; or . v

Rep. by Ach ﬁk/ﬁga 0
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(#) who' is-employed in-the- pohce serv1ce or as an’ j

“‘f‘;oﬂlcer or other employee of a prison; or

(i) Who is employed mamly in a managemal or
admlmotratwe capacity; or :

(iv): who, being employed in a supervisory - capac1ty,
- odrAws Wages exceedlng five hundred rupees per me,nsem

- 4. Forssectlon 7 the prmc1pa1 Act the followmg sections-shall gubzﬂ&ut;gﬂ
be :substituted, namely:— Hons  for
: section 7,

7. (1) The appropriate Government may, by notificstion i Labour
the Official Gazette, fonstitute one or more Labour Courts for Courts.
the adjudication of inustrial disputes velating to any matter
f specified in the Second Rchedule and for performing such other
L - functions as may be assighed to them under this Act.

. (2) A Labour Court.shall consist of ohe person only to be
appointed by the appropriate \Government. :

(3) A person shall not be Yualified for appointment as- the
,_"presmmg ofﬁcer of a Labour Colyrt, unless—

oL (a) he has held any judicial office ir. India for not less
o than seven years; or

-(b) he has:been' the:presiding office: of a Labour Court
constituted under any Provincial Ach or State Act for-not
~ less than five years. '

AL (D) The appropriate Government m ", by notification Tribupals, -
in the Official Gazette, constitute one or more \Industrial Tribu-

nals for the adjudication of-industrial disputes relatmg to any
matter, whether specified in the Second Schedulg or the Thn*d

- Schedule.

2) A Tribunal shall consist of one person ohly to be
.appointed by the appropriate Government,

A3) A person shall not- be gualified for appomtment s the
e .:Jpres1d1ng officer of .a Tribunal unless—

(a) he s, or has been, & Judge of -a- ngh Court or \
1512 M. of Law—80 ' '
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4 ( b) e has. held the office. of. the Chairman or any o’ther
member of the Labour Appellate Tr1buna1 constltuted under
~ Xhe Industrial Disputes (Appellate Tribunal) Act, 1950, or of 48 of 1950.
" ajy Tribunal, for a perlod of not less than - two years

- (4)\The appropriate Goverrnment may, if it so thinks fit,
appoint Xwo. persons as assessors to adv1se the Tribunal in the
. proceedin¥ before it.

7B. (INThe Central Government may, by notification in
the Official §azette, constitute one or more National Industrial
Tribunals for\the adjudication of industrial disputes which, in -
the opinion of\the Central Government, involve questions of -
- national importdnce or are of such a nature that industrial
~ establishments sifyated in more than one State are likely to be
interested in, or affected by, such disputes.

_'  (2) A National
be appointed by the

(3) A person shall

ot be qualified for appointment as the
presiding officer of a N '

Lional Trlbunal unless—

(a) he is, or has

Appellate Tribunal constituted
under the Industrial Dispites (Appellate Trlbunal) Act,
1950, for a period of not les than two years.

(4) The Central Government kay, if it so thinks fit, appoint

two persons as assessors to advise \the Natlonal Tribunal in the .
" proceeding before it.

48 of 1950

qcC. No person shall be appointed 9, or continue m. th'e-ofﬁce

of the presiding officer of a Labour Co rt, Tribunal or Natlonal
Tribunal, if—

(a) he is not an independent pe! on or

(b) he has attained the age of sixi -five years”

5. For sectlon 8 and section 9 of the pr1nc1pa1 Act the following.
sect1ons qhal] be substituted; namely:—

“8. If, for any reason a vacancy (other than a temporary
absence) occurs in the office of the presiding officeN of a ‘Liabdur
Court, Tribunal or National Tribunal or in the fﬁce of the
Chairman or any other member of a Board or Court
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- caye .of @ National Tribunal, the Central Government and in any
¢ case, the appropriate Government, shall - -appoint. another* e
.persdu in ‘accordance with the provisions of this Act to fill the -
'-'.v\_f_,::acanv and the proceedmg may be continued before the Liabour .

Court, r1buna1 ‘National Tribunal, Board or Court, as the_case
may be, from the stage at which the vacaney is filled.

9. (I) No order of the appropriate Government of of the Fléla“ty of
Central Go stituting

rnment appointing any person as the Chairman or stituting
_any other meXpber of a Board or Court or as the presiding officer Boards, etc.
) rt, Tribunal or National Tribunal shall be called

in question in ajy manner; and no act or proceeding before any

Board or Court §hall be called in question in any manner on

‘the. ground merely\of the existence of any .vacancy in, or. defect

. in the constltutlon f, such Board or Court.

(2) No settlemenf\arrived at in the course of a conciliation
proceeding shall be inwalid by reason only of the fact that
© such. settlement was arkived at after the expiry:of the period

-referfed to in sub-section (6) of section 12 or sub- section (5) of - - g
-section 13, as the case ma} be. - !

(3) Where the report any settlement arrived at in- the
course of conciliation proceeding before a Board is signed by
. the Chalrman and all the othéy members of the Board, no such
. settlement shall be invalid b¥ reason only of the casual or
unforeseen absence of any of\the members (including the
Chairman) of the Board during Ry stage of the proceeding.”

6. After section 9 of the pr1nc1pa1

ct, the following shall be Insertion of
inserted, namely:—

néw Chapter
1A, :

“CHAPTER IIA

NOTICE OF CHANGE

"9A. No eniployer ‘whio proposes to efféct any change in ‘1:‘1113‘[:;2 of
* the condltlons of service applicable to any wogkman in respect . '

of any matter specified in the Fourth Sched le, shall effect
such: change,—

{a) without giving to the workmen likely ¥ be affected ’
by such change a notice in the prescribed makner of the
" mature of the change proposed to be effected; o

(b) within twenty-one days of giving such notide:

Bep.by At STOFI06 O R S
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rovided that no notlce shall be requlred for: effectlng any
sueh' hange— .. e e :

(a)- where" the change i’ effected ‘in pursuance of any
setflement, award or. decision of ‘the Appellate” Tribunal
constituted under the Industrial Dlsputes (Appellate Trlbu-
nal) \Act, 1950 or

48 of 195¢

S s

_ ‘ where the workmen hkely to be affected by the
5 oo change are persons to whom the Fundamental and Supple-
: B mentary\ Rules, Civil Services (Classification, Control and
Appeal) Rules, Civil Services (Temporary Service) Rules,
\ Revised Deave Rules, Civil Service Regulations; Civilians
: E  in+Defence\ Services (Classification, Control and’ Appeal)
. ’ Rules or the Indian Railway Establishment Code or any
other rules on\regulations that may be notified -in this behalf-
by the appro rlate Government in the Official Gazette,

b ; apply.
: Powerof 9B. Where the appropriate Governmen-t 1is of opinion that.the
: - Government o e . s . . s g
to exempt. application of the prowsions of section 9A to any class: of indus-

trial establishments or 9 any class of workmen empleoyed.in-any
industrial establishment affect the employers in relation thereto
so prejudicially that, such\application may cause serloua reper— ‘ ;

1e provisions of the said* seetio_n
Y, subject to such conditions as
ion, to that class of industrial
) f workmen employed in.any
industrial establishment.” :

Amendment Y. In sectioh 10 of the principal Act,
~ of section x0.

(a) in sub-section (1),—

_ (3) for clause (c¢), the following \clauses shall be substi-
tuted, namely:— ’

“(c) refer the dispute or any katter appearing to
be connected with, or relevant to, e dispute, if it
relates to any matter specified: \jn the Second
Schedule, to -a Labour Court for adjudication; or-

£ : (d) refer the dispute or any matter appearing to be
: connected with, or relevant to, the dispuie\whether it
relates ‘to any matter  specified ' in th Second
Schedule or- the ThlI‘d Schedule ‘to a Tribunal for
/o adjudication: ° o ’

Rep. by Aet ¢ of 1960 : o g
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Provided that where th'ei»f*dispute relates to any
“ matter ‘specified in the: Third :Sthedule and is not likely
{0 affect more than one hundred werkmigh;. the appro- )
priate -Government may, -if it. so. thinks fit, make the - A
reference to-.a Labour Court under :clause. (c).”:

o i) in the proviso for the wOrds “Prov1d=ed that”, the
- . words\'Provided: further that” shall be substituted;

(b) "aftek sub-section {1); the followmg sub-sec‘uon shall be
inserted namyly: —

1Ay w ere the Central Government is of opinion that
any industriay dispute exists or is apprehended and the
dispute involveg any question of national importance or is
of such a natury that indusirial establishments situated in
more than one State are likely tobe interested:in, or affected »
by, such dispute and that thg dispute should be adjudicated
+ by-a National Tribunal, then, the Central Government may, '
whether or not it'is the appropriate Government in relation
to that dispute, at any\time, by order in writing, refer the
dispute or any matter S%')vearing to be connected with, or
relevant to, the - dispute, ‘Whether it relates to any matter
specified- in " the Second %hedule or the- Third Schedule,
to a National Tribunal for -a j'udicatlo.n s

(¢) in sub-section (2) and.subNection (3), for.the words “or
‘Tribunal”, the words “Labour Co¥grt, Trxbunal or National
Tribunal” shall be substltuted

(d) in sub-section (4),—

(1) for the words “a Tribunal\th‘e words -“a. Labour
Court, Tribunal or National Tribunal\ shall be subst1tuted

(1) for the words. “the Trlbun’
Labeur Court.or the Tribunal or the
. the case may be” shall be substituted;

17, the W__ords “the
tional Tribunal, as

(e) in sub—sectmn 5, for the word “Tribynal”, the words -
“Labour Court, Tr1buna1 or National Tribunal” shall be substi-

tuted;
i shall be

3 “(6) Where any reference has been made under sub- _
seetion (IA) to a Natlonal Tribunal, then notwith {anding
' anythmg contained in this Act, no Labour Court-or TNbunal

). after sub-section (5), wthe followmg sub -Sec
inserted, namely:—

Blep.by Aet  (Cof 106 O S
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shal\have jurisdiction to adjudicate upon any matter Whach
. is un{er- adjudlcatlo"n before the Natmnal 'I‘r1buna1,,» and
accord 121y, — R . e
S Xa) if the matter under adjudmatlon before the,
" NatioRal Tribunal is pending in a proceeding before ‘a
Labour\ Court or. Tribunal, the proceeding before the
Labour ourt or the Trlbunal as the case may be, in so
far as it Nelates to such matter, shall be deemed to have
been quaghed on such reference to the . National
Tribunal; a
(b) it shalN not be lawful for the appropriate Govern- _
ment to refer the matter under adjudication before the
National Tribungl to any Labour Court or Tribunal for
adjudication durikg the pendency of the proceeding in
.relation to such matter before the National Tribunal, -
(7) ‘Where any irdystrial dispute, in relation to which
the Central Government s not the appropriate Govern-
* - ment, is' referred to a Natignal Tribunal, then notwithstand-
ing: anything contained in this Act any reference in section
15, section 17, section 19, section 33A, section 338B and section
"36A to the appropriate Goverlyment in relation to such dis-
~pute shall be construed as a reférence to the Central Govern-
ment but, save as aforesaid an§ as otherwise expressly
_ provided in this Act, any referenck in any other provision of
- this Act to the appropriate Govermment ‘in relation to that
dispute shall mean a reference to the State Government.”.

—i

- Insertion of 8 In Chapter III, after section 10 of the pr mpal Act, the follow-

. new Section

. 10A. 1ng section shall be inserted, namely: —
V(%luntaty f T M10AL (D) Wh{ere any industrial dispute\ exists or is .appre-
 dispotes o, hended ‘and the employer and the workmen\agree to refer the

arbitration. . d1spute to arbltratlon they may, at any t1me efore the dispute

shall be in such form and shall be signed by the part1es ereto
in such manner as may be prescr1bed ‘

£(3) A copy of the arbitration agreeneent shall be forwarded
- to: the approprlate Government and the concﬂlatlon officer -an

 RepbyAot Sy A MO
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o

BN /-5 approprlate Government- sha' ;
thy date” of the receipt of such cop

- The arbltrator or ar‘bltrators shall 1nvest1gate the

zoof1d0. (5) Notking in the Arbltratlon Act, 1940 shall apply ta
o arbitrations uhder this section.”. .

9. In section. 11 the principal Act,—

; (a) fer sub-se ti'on (1), the fol_loWing sub-section shall be
substituted, namely: : :

“(1) Sub]ect ta any rules that may be made in this

o "behalf an arbitratpr, a Board, Court, ‘Labour Court,
Tribunal or National\ Tribunal shall follow such procedure

‘, ' .-~ as the arbitrator or
| ' . fity

(b) in sub-section- (2), fyr the words “Court or Tribunai”
the words “or Court or the prisiding officer of a Labour Court
Tribunal or National Tribunal” skall be substituted;

-{¢) in sub-section (3) —

(i) for the words “and Tripunal”, the words “Labour
Court, Tribunal and National Trikunal” shall be. substltuted

(ii) for the words “or Tribuyal”, the words “Labour

(d) to sub-section (4), the following

ords shall be added,
namely:— L '

“or to be necessary for the purpoyg
implementation of any award or carrying oyt any other duty
1mposed on him under this Aect, and for the aforesaid. pur-
poses,, ‘the conciliation officer shall have th same powers

substltuted namely:—

to the appropriate Government and the conciliation officer ynd

Bty At S Eot1080

(e) for sub-section (5), the followmg sub-sectlon hall be

thin~ four‘teen ays  from’
, publish the- same in the -

'Amendment

of section x1.

her authority concerned may think .

Ceurt Tribunal or National Tribungl” shall be substituted; .

of verify’ihg the

e ~as are vested in a civil court under the Code\of Civil Pro-
gofigos - cedure, 1908 in. respect of compelhng -the pr duction of
' - documents

“(5) A Court, Labour Court, Tribunal or National\Tri-
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s o S.8SSE8E0T O assesSors to. adv1se At.dn- thefproceedmg before

Court akd the presiding ofﬁcers of a Labour Court, Tr1buna1
or Natiothal Tribunal shall be deemed to:be: pubhc servants
within the\meaning of séction 21 of the Indian:Penal Code.

(7) Subject to any rules made under this-Act, the costs
of, and incidental to, any proceeding before a Labour Court,
»Triburzal or Nxtional Tribunal shall be in the discretion of
that Labour Coyrt, Tribunal or National Tribunal and the
Labour Court,
may: be, shall have\full power.to determine by and to whorh
.and io what extenfy and subject to what conditiens, if any,
.such costs-are o be paid, and. to. give all necessary. directions
for the purposes afordsaid and such costs may, on applica-
tion made to the appXppriate Government by the person
-éntitled, be recovered Ky that Government in the same
‘manner as an arreér of l1and revenue.”;

(g) in sub-section (8) for .’c' e word ‘“Tribunal”, ‘the words
“Labour Court, Tribunal or National Trlbunal” shall be substi-

Amendment ::1'0._-:,In section 12 of the- .:princ;ip,al Act A \
of section f2. ‘ »
- (a) in sub-section '¢5);, for the words “or Tribunal”, the

ibunal or National Tribunal, as the case:

1 ydaaving ispecial. knewledge of the.matter J,mder seonsideration .

45 of 1650

words “Labour Court, Tribunal or Nationa TrlbunaY” «shall be -

substltuted

‘(b) ‘to sub sectlon (6) the followmg provm shall ‘be added,
namely —_

“Prowded that the time for the ‘submission N ‘the report
‘may be- -extended by such period-as may’ be agre &d upon ir
writing by all the pert1es to the dlspute no N

Amendmellt 11, Tn sub-section (4) of section 13 of the e principal Act, &

-word-“Tribunal”, the words “Liabour: Court Tr)bunal or Nat1
Tribunal” -shall be substituted,

Rep. by Aot S¥ ot 108
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For section 15, sectlon 16, section 17 and sectlon 17A of the Substitution

sections for
sections 15,
16, 17 and
. 17A.
“15, Where an ~ industrial dlspute has been referred to a Duties

£ bour
- Liabdur Court, Tr1buna1 or National Tribunal- for ad3ud1cat1on, %ourtﬁa'r;’?

it shall hold its proceedings expedmously and shall, as soon as ?\‘I’;tféﬁm";“d
. it is pXacticable on the conclusion thereof, submit its award to Trlbu.nals
the appXopriate Government.

The report of a Board or Court shall be in writing Form of

- and shall ke signed by all the members of the Board or Court, ;3’;;‘2{ or
‘as the .case Ynay be:

Provided\that nothing in this section shall be deemed to

prevent any member of the Board or Court from recording any .

~ minute of dissdpt from a report or from any recommendatlon

~ made therein,

(2) The awar

Tribunal shall be i
officer.

of a Labéur Court or Tribunal or -National
writing and'sh;all e signed by its presidih_g

17. (1) Every repyrt of a Board or Court. together with any Publication
minute of dissent recoyded theréwith, every arbitration award g:; dfeé’v?,;fas
and every award of a Nabour Court, Tribunal or National Tri- "
bunal shall, within a perlpd of thiety days from the date of its
“receipt by the appropriaty Goverstnent, be published in such
manner as the approprlate overnment thinks fit.

(2)' Subject to the prov ions of section 17A, the award
published under sub-section (Y) shall be final and shall not be
called in question by any courd\in any manner whatsoever.

17A. (1) An award (including\ an arbitratien award). sh'aﬂ Commece-

ment of the
become enforceable on the expiry ‘of thlrty days from the date award.

of its publication under section 17:
Provided that—

(¢) if the appropriate Governmknt is of opinion, in any
* case where the award has Been giver\by a Labour Court or

Tribunal in relation to an industrial 'spute to which it 1s
a party; or )

\ - (b) if the Central Government is of opiai
where the award has been given by a Nati na

of the award the appropnate Government or as the ¢ase m
1512 M, of Law, -81:

(A . -
R ;-_.,r N L )
s ¥ 2

Rep.by Aot SE of 1060
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- made under sub-section (2) is laid before the Legislature of a
State or before Parliament, such award shall become enforce-
‘able on the expiry of\fifteen days fiom the date on which it is
so laid; and where no\order under sub-section (2) is made in
‘pursuance of a declaration under, the proviso to sub-section (1),
the award shall become &nforceable on the expiry of the perlod»
of ninety days referred to n sub-sectlon ).

_ (4) Subject to the prqisrons of sub-section (1) and sub-

- section (3) regarding the enfyrceability of an award, the award

. -shall come into operatlon ‘with\effect from such date as may be

specified therein, but where no date is so specified, it shall come

into operation on the date when Yhe award becomes enforceable

under sub-section (1)" or sub-sectign (3), ‘as the case may be,”

‘gf’gggggf‘;‘éi 13. Section 18 of the principal Act shyll be re- numbered as subs
T . uectlon (3) thereof and in that section,—

(a) the following sub-sections shall B¢ inserted, namely: —

“(1). A settlement. arrived at b} agreement between
the employer and workman otherwiséd, than in the course
of conciliation proceeding shall be b1nd1 g on the parties to
_ the agreement : :

(2) An arbitration award which has Be ome enforceable

shall be binding on the partles to the agree nent who refer-
red the dispute to arbitration.”

{b) in sub-section (3) as so re-numbered,—-

(i) after the Words “an award” the words “o a ‘Labour ‘

" the Central Government may, by nctlﬁcatlon in the Ofﬁmal S
‘Gaz te, declare that the award shall not become enforceable on
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(ii) in clause (b), for the WOI’dS “or - TPribunal”,’ the

\words “Labour Court, Tr1buna1 or National Trlbunal”zshall I ‘
b subst1tuted ’

_ - o - Améndment
14 In se tlon 19 of the prmclpal Act ) . 5¥ section ;"9.

words “from tBe date on'which the memorandum of settlement
is signed by the parties to the dispute” shall be ihserted;

“(¢) in sub-sectipn ‘(3), after the words “for a period of one
year”, the words, figures and letter “from the date on which the -
award“become.s enforgeable under section 17A” shall be inserted;

- (d)\ in sub-section \(4),—

(i) for the wordg “to a Tribunal”, the words “to a
Labour Court, if the award was that of a Labour Court or to )
a Tribunal, if the awaXd was that of a Tribunal or of a e
National Tribunal” shall \pe substituted; ‘

(i1) for the words “the Tribunal”, the words “Labour
Court or the Tribunal, as thy case may be” shall be substi®
tuted;

(#4) the words “subject to the provision for appeal” shall

be omitted; .

(e) sub-section (7) shall be omittedy

Amendment

. 15. In section 20 of the principal Act,—
: of section 20,

(@) in clause (c) of sub-section (2), for the words “or Tri-
‘bunal”, the words “Labour Court Tr1buna1 or National Tribunal”
shall be subst1tuted

(b) in sub-sectioh 3~

(i) for the words “before a Tribunal”, the w\rds, figures

and letters “before an arbitrator under section 10A or before

-, & Labour Court, Tr1buna1 or National TribunalX shall be
substituted; \

(ii) for the words “reference of dispute for adjudica.
;tion”, the words “reference of the dispute for arbitkation
or adjudication, as the case may be” shall be substituteY.

o.by Aot S5 OT160
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‘21,

L

" b4 B fﬁd'd'sii'wal Bisputes: {Améndment and [atk 36
o ' M“LSCQ”&%EOuS Promswns) -

of - section

words “Labour Court Tribunal National Tr1buna1 or an

Sor the words “Court or Tribunal” occtirring for the

_Labour Codrt, Tribunal or National Tribunal or the arbitrator”
- . .shall be subjtituted.

Amendment 17. In eclause 'b) of section 23 of the pr1nc1pa1 Act, for the
of seeion 23. words “a Tribunak
- National Tribunal” Shall be substituted. A

Amendment . 18. In sub- section X2) of section 24. of'tﬁe principal Act, for the
of section 24. words “or Tribunal”, the

v Tribunal” shall be substNuted. - &
Omission 19. Section 251 of the P 1nc1pal Act’ “shall be omitted.
of Isection _ & ’ )
;flbstltutlon 20. For section 29 of the prmc;tpal Act, t‘he following section '

of new sec- Sh,all be substltuted namely
tion for sec-

tion 29,

Penalty - %29, Any person who comymits a breach of any term of any

' for breach : _settlement or award, whufh is blndlng on him under this Act,

of settlement

or award. shall be punishable with imprisgnment for a term which may A
' : extend fo six months, or with fing, or with both, and the Court.

trying the offence, if it ﬁnes the offender, may direct that the
- whole or any part,of the- fine realisgd from him shall ‘be paid,
by way of compensation, to any persos who, in its opinion, has
o been 1nJured by such breach.” '

Substitution 21 For sectlon 83 of the pr1nc1pal Act,
of new ‘sec-

he following section
tion for sec- Shall be substituted, namely:— o

. tion
Condl?:?ons. : “33. (1) During the pendency of any coxciliation. proceed-
~ of service, ing before a conciliation officer or a Board oMof any proceed-
fgfn"ain“’ - ing before a Labour Court or Tribunal or Natidgal Tribunal in
unchanged respect of an industrial dispute, no employer shall,—
uqder cer- - o : _ : S v
: Z‘E,‘Lstaﬁ‘c‘gs . n (a) in regard to any matter connected ith the dis-
dg;g‘ei c pute, alter, to the prejudice of the workmen 'co_nerned in
%f pxy'o- . such dispute, the conditions of service applicable\to them
. ceedings. immediately before the commencement of such proceed-
. . mg’ or ) ) . . . . . . :
Rep. by Aot of 1980 o L ey

(a) for the words top ""fm unal” occurrmg for the ﬁrst tlme, o

¢, the words “or Court or the presiding officer of the

, the words “a Labour ; Court, Tr1bunal or '

words “Labour dourt Tribunal or Natlonaln

v
e st o

SO
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 tected workman’, in relation to an establis

i 19561 i _ : Iﬂdustal Disputes (Amendment and - 645

Mwaellaneous Pfromszons)

(b) for any mlsconducb connected w1th the dispute,
dlscha,rge or punish, whether—~by dismissal-- otherw1se,'
.. any workmen .concerned in such dispute,

 sdye with the express permlssmn in writing of the . euthoritsv

- be.

te which the prockeding is pending.

) During the peridency of any such proceedinig in respect o
‘dustnal dispute; the employer may, in accordance Wlth' :

(a)\altel, in regard to any thatter not ¢onnected with-
- the dispute, the conditions of sérvice applicable , to that

(b) for any misconduct not connected: with the dispute,
discharge or p\nish, whether by dismissal ~or otherwise,
that Workman

Provided that no Yuch workman shall be discharged or
dismissed, unless he had¢ been paid wages for one month and
an application has bgen’ ,‘ ade by the employer to the authority
before which the proceed 1s pending for approval of the

],

- action taken by the emploXs

(3) Notwithstanding anyN}ing contained in sub-gection (2),

‘no employer shall, during thé\ penidency of any such proceed-
.ing in respect of an industrial Wispute, take any action against
_any protected workman concerned -in such dispute—

(a) by altering, to- the Wejudice of such protected
workman, the conditions of serWce applicable to him im-

mediately before the commenceryent -of such ‘proceedings; -
-or ' '

(b) by discharging or punishing whether by dismissal
or otherwise, such protected workmalk,

save with the express permission in writidg of the authority
before which the proceeding is pending. T

Explanation—For the purposes of this’ sb\.ﬁctlon a ‘pto-
nt; means a

workman who, being an officer of a registerdd trade union
- connected with the establishment, is recognised, as such in
accordance with rules made in this behalf. '

tlon (3) shall be one per cent. of the total number of 1 ‘ik\men
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prote ted workmen and for the aforesaid purpose, the appro

tion of juch protected workmen among various trade uni_bns, if
any, conkected with the establishment and the mannér in

which the\workmen may be chosen and recognlsed as’ protected
workmen. :

(5) Where\an employer makes an application te a concilia-
tion officer, Bosrd, Labour Court, Tribunal or National Tri-
bunal under the
action taken by h
delay, hear such a
sible, such order in

, the authority concerned shall, without
hcatlon and pass, as expedltlously as pos-
lation thereto as it déems fit.”.

Amendmert 22, In section 33A of the principal Act, for the word “Tribunal”
33A. U wherever it occurs, the wordgy “Labour Court, Tribunal or National

‘Tribunal” shall be substituted

Insertion of 23. After section 33A of the pxincipal Act, the following sections

- mew sections shall be inserted, namely:—
33B and

33C.

Power  to " “33B. (1) The appropriate Goyernment may, by order in
transfer cet- writing and for reasons to be stated therein, withdraw any
-}ig_pmceed' - proceeding under this Act pending\ before a Labour Court,

Tribunal, or National Tribunal and trynsfer the same to another
Labour Court, Tribunal or National
be, for the disposdl of the proceeding and the Labour Court,
Tribunal or National Tribunal to whick the proceeding is so
transferred may, subject to special directjions in the order of

transfer, proceed either de novo or from \the stage at whlch
it was so transferred:

N

Provided that where a proceeding under sektion 33 or sec-
tion 33A is pending before a Tribunal or National Tribunal, the
proceeding may also be transferred to a Labour Coprt. -

(2) Without prejudice to the prov_isions of sub-sgction (1),
~ appropriate  Government, may transfer any proceeding\ under

section 33 or section 33A pending before it to any one df the
Labour Courts specified for the disposal of such ™ procee i\ngs

a.ny‘Tribunal or National Tribunal, if so ’authorised&o\}; the P

Mbym ST of 1980 R e N

- N )
Lt et <o

loyed therein subject to- a minimum number of five pro- .
. tectgd. workmeti..and: a.-maximum number - of--ene - hundred' -

overnment may make rules providing for the distribus

roviso to sub-section (2) for approval of the .

ibunal, as the case may

B e L R i
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A\ by the approprlate Government by nouﬁcatmn in the . Ofﬁc1al
e vGazette and the Labour Court to which the proceedmg is so
thansferred shall dispose of the -same,

3C. (1) Where any money is due to a workman from an Recovery of -
empldyer under a settlement or an award or under the provi- gggfi; ‘éfn-
sions Chapter VA, the workman may, without prejudice to ployer.

any othég mode of recovery, make an application to the appro-

priate Gokernment for the recovery of the money due to him,

and if the jppropriate Government is satisfied that any money
<~ is so due, it\shall issue a certificate for that amount to the

Collector who\shall proceed to recover the same in the same

manner as an argear of land revenue,

(2) Where any workman is entitled to receive from the em-
ployer any benefit\which is capable of being computed in
terms of money, thé, amount at which such benefit should be
computed may, subject to any rules that may be made under -
this Act, be determined\by such Labour Court as may be speci-
fied in this behalf by the appropriate Government, and the
amount so determined m be recovered as provided {for in
sub-section (7). :

(3) For the purposes of‘ omputing the money. value of a
“benefit, the Labour Court may if it so thinks fit, appoint a
commissioner who shall, after taking such evidence as may be
necessary, submit a report to the Nabour Court and the Labour
" Court shall determine the amount \fter considering the report
of the commissioner and other circutystances of the case.”
24 In sub-section (4) of section 36 of the\principal Act,— , Qfgggggfgg
(a) for the words “before a Tribunal™, the words “before a
Labour Court, Tribunal or National Tribuhal” shall be substi- -
- tuted;
. » o (b) for the WOrds “with the leave of the Tribunalll”,’ the
words “with the leave of the Labour Courdy Tribunal or
National ‘Tribunal, as the case may be” shall be

25. After section 36 of the prmc1pa1 Act the follo
shall be 1nserted namely?: - scction 36A.

“36A. (1) If, in the opinion of the appropriate GoveNiment, El%‘:gf hore-
any difficulty or doubt arises as to the interpretation of\ any culties.

to such Labour Court, Tribunal or Natlonaﬂ Tribunal as it
‘think fit. :

U peptyhe  SEEOWC

?1<Eé—
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" ‘whict\ such question is referred shall, affer giving ‘the parfies
an opRortunity of being heard, decide such question and th
demsm shall be final and binding on all such partles »

Amendment 26, In sectiyn 38 of the pr1nc1pa1 Act,—

of section 38,

(a) in b-sectlon (2),— . o

(i) in clause (a), for the words “and Tribunals”, the
words “Lapour Courts, Tribunals and National Tribunals”
shall be sulgstituted; B '

(it) after clause (a), the following- clauses shall be

" ner in which X ¥pay be signed by the parties, the powers
of the arbitratqr named in the arbitration agreement
and the proceduxe to be followed by him;

(aaa) the appdintment of assessors in proceedings

° _under this. Act;”; ;
(iii) in clause (¢), for\the words “Boards and Tribu-
nals”, the words “and Boayds and presiding -officers of
- Labour Courts, Trlbunals an¥ National Tribunals” shall be
dubsﬁtuted

(iv) in clause (d)A and clau \\ (), for the words “or
- Tribunal”, the words “Labour Coyrt, Tnbunal or National
Tribunal” shall be substituted;

(b) after sub-section (3), the f0110W1 - subfséction shall be

inserted, namely:—

“(4) All rules made under this sectidp shall, as soon as
possible after they are made, be laid bgfore the State
Legislature or, where the appropriate Gofernment is the
Central Government, before both Houses of Rarliament.”

Substitution ~ . 27, For section 39 of the principal Act, the following section
of new sec- ‘ ( >
tion for sec- - shall be substituted, namely: —

tion 39.

Delegation '\ “39. The appropriate Government may, by _notiﬂca' jon- in.
by it

of powers,

the Official Gazette, direct that any power exercisable
under this Act or rules made thereunder shall m relatlonto such

Bop.lvyle’} ﬁ/aftmo

R\ 2) The Labour Court, Tribunal or - National Tribunal to)- |

rm of arbitration agreement, the man- -

et et i
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e atters and sub]ec'c o stich condmons it any, as may be spemﬁed .
im\ the direction, be exercisable also,— i . R

(a) where. the appropmate Government is the Central
vernment, by such officer or authority subordinate to the
Cengral Government or by the State Government or by such.
“officéy or authority subordinate to the State Government, as
‘may specified in th'e notification; and :

(b)\where the appropriate Government is a State
Governméat, by such officer or authority subordinate to the
State Govexnment as may be specified in the notification.”

28 After section 89 of the principal Act, t_he f0119m11{:, secﬁon Insertion of

shall be inserted, namkly:— new  sec-
tion 4o,
“40. The Centra Government may, by notification in the power of
Official Gazette, add ¥, alter or amend the Second Schedule or Gentsal

G t
the Third Schedule and\yn any such notification bemg issued, the to°2’§,f},"3efﬁe

“Second Schedule or the Tyird Schedule, as the case may be, shall %%‘i?gd Sac%dé-
be deemed to be amended Rgcordingly and every such notification dules.
shall, as soon as possible aNer it is issued, be laid before both

Houses of Parhament ”

29. For the Schedule to the prm 'pal Act the followmg‘ shall be substitution

substltuted namely:— \ th Izle\rif
. : .

A\ ' _ f(fr Sh: : -

“THE FIRST SCHBDULE ' Schedule. .

[See section 2(n) (viN

Industries which may be declared to be publie\utility services under
- swb-clause (v1) of clauée’ (n) of skogion 2,

1. Transport (other than rallways) for the car\'\n ge of passengers
or goods, by land, water or air:

2. Banking.

. Cement.

. Coal, ‘

. Cotton textiles.

. Foodstuffs.

. Iron and steel.

. Defence establishments.

© 0 a3 > YA

/ v .. Service in hospitals and dlspensarles.

. 10. Fire Brigade service,
' 1b12 M. of Law-82,

Bep.by Aot (AN O
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THE SECOND SCHEDULE
. (See section T)
\ Matters wzthm the 3wrzsdzctwn of Labour Courts :

ropriety or legality of an order - passed by an employer
 under the §tanding orders; .

2. The application and mterpretatlon of standlng orders;

8. Discharge or dismissal of workmen including reinstatement of,

or grant of relief to, workmen wrongfully dismissed;

4, Withdrawyl of any custémary concession or. pr1v1lege,

5. Illegality oX otherwise of a strike or lock-out; and )

6. All matters\other than those specified in the ‘Th1rd Schedule.

THE THIRD SCHEDULE
(See section TA)

Maiters within the jurisdiction of Industrial Tribunals -

1. Wages, including the\period and mode of payment;

2. Compensatory and other allowances;

3. Hours of work and rest\intervals;

4. Leave with wages and \holidays;

5. Bonus, profit sharing, proyident fund and gratuity;

6.  Shift working otherw1se than in accordance with standing
orders l .

7. Class1ﬁcat10n by grades
8. Rules of discipline;
9. Rationalisation;

10. Retrenchment of workmen and ‘closure of estabhshment and. .
11, Any other matter that may be priscribed.

THE FOURTH SCHE ULE

(See section 9A)

Conditions of seﬁ)ice for change of which n ice. is to be given
1. Wages, including the period and mode of - yment;

2. Contribution paid, or payable by the emplyyer to any pro-
vident fund or pension fund. or for the benefit of the Workmen under
any law for the time being in force; '

3. Compensatory and other allowances;
4. Hours of work and rest intervals;
5. Leave with wages and holidays;

M‘by e {(ﬂm a
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30 If' immedlate'll before the commencemenf of this Act there gavings as
is pending any proceeding in relation to an industrial dispute before fo proceed-
- . ings pen~ .
- 4of 1047, 2 Tribunal constltuted under the Industrial Disputes Act, 1947, as in ding  before
: " force before such commiencement, the dispute may be adjudicated Ttibunals.
_and the proceeding dlspow\d of by that Tribunal after such com-
"mencement, as if this Act had not been passed.

31 (1) If, immediately chEore the commencement of this Act, Act not to
. there is in force in any State any Provincial Act or State Act relat- g‘t’;g“&ews'
ing to the settlement or adJudKeatlon of disputes, the operation of :
such an Act in that State in reldtlon to matters covered by that

i 0f1547_, Act shall not be affected by the lndustrlal Dlsputes Act, 1947 as
R amended by this.Act.

(2) For the removal of doubts 1t Lg? hereby declared that nothing
in this section shall be deemed to preglude the Central Government
or the National Tribunal from exerclsmg any powers conferred on .

it by the Industrial Disputes Act, 1947° as amended by this Act. \’7' _4:. ;r
ze.of1946 Sl he.Ingd ia mploymen and} ng..O ders) A t,1946 _sha sndment
4 T pe ‘arhend of Act 20

pirfcluding an apprep-
o~ -\ tice) employed in any industeis {shment to do -amy

skilled or.unskilled manual,sfipervts technical or clefi-
cal work for hire or rpw#rd, whether thé™terms of empldy-
ment be express gr-fnplied, but does not .include~any suth .
person— :

>0§ I9§o. . , © who is subject to the Army: Aet; 1958, or the A
H jol 19 (o >

|} of 1934, A" Farce Act-1050—or—theNavy (Discipline) A%, 1934; pr
| by bot T ol 196 S * |
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tion, ete., of
standing
orders.

~Act not to

apply to cer-
tain  indus-~
trial  estab-
lishments.
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i
~(#) who is employed in the: pohce service or as ‘an
oi{jcer or other employee. of a prison; or -

\ (#t1) who is employed malnly in a managerlal or
ad 'mstratlve capacity; or

draws\wages exeeeding five hundred rupees per mensem
reises, either by the nature of the duties attached
to the office ot by reason of the powers Vested in him,
functions\mainly of a managerial nature;”

(b) in section &, for the words “shall not be the function”, the
words “shall be the\ function” shall be substituted;

- (¢) in section 10,\for sub- section (2), the following sub- sect1on
-shall be substituted, nymely:— -

“(2) Subject to\ the provisions of sub-section (1), an

'v) who, being employed in a supervisory capacity, -

employer or workman may apply to the Certifying Officer vo

have the standing okders modified, and. such application
shall be accompanied five copies of the standing orders in
which shall be indicate the modifications proposed to be
made, and where such mydifications are proposed to be made
by agreement between the employer and the workmen, a

certified copy of that agree ent shall be filed along with the '

apphca'mon

(d) after section 13, the follo mg sections shall be inserted,
namely : — Ll

“13A. If any question arises §s .to the application or intér-
pretation of a standing order cektified under this Act, any
employer or workman may refer the question to any one of
the Labour Courts constituted undek the Industrial Bisputes
Act, 1947, and specified for the dispogal of such proceeding

. Gazette, and the Labour- Court to whith the question is so
' referred shall, after giving the parties %n opportunity of
- being heard, decide the question and such\decision shall be
final and binding on the parties.

13B. Nothing in this Act shall apply to \an industrial
establishment in so far as the-workmen employed therein

- are persons to whom the Fundamental and Supplementary
Rules Civil Services (Classification, Control a

Appeal)
Rules, Civil Services (Temporary Service) Ruley, Revised
i Leave Rules, Civil Service Regulations, Civilians i Defence

~Serviee (Classification, Control and Appeal) Rules
o8 1580

\or the
Rop by 2 e o BT

" by the approprlate Government by notification in the Official

14 of 1947,

N
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33. (1) The Industrlal Disputes (Appellate Tr1'bunal) Act 1950 is Repeal of

hereby repealed. ‘ ' ,?3204211%{
) Notw1thstandiﬁg‘ siiéh repeal— : - saving.

(a) if, 1mmed1ately before the commencement of this section,

there is any appeal or other proceeding pendmg before the
- Appéllate Tribunal constituted under the said Act, the appeal
or other proceeding shall be decided and disposed of by the

Appellate Tribunal as if the said Act had not been repealed by
this Act;

(b) the provisions of sections 22, 23, 23A of the said Act
shall, in relation to any proceeding pending before the Appellate
Tribunal, be deemed. to be continuing in force; ‘

{c) any proceeding transferred to an industrial tribunal under

section 23A shall be disposed of tunder the provisions o_f the
14 of 1947. Industrial Disputes Act, 1947,

and save as aforesaid, no appeal or other proceedmg shall be enter—
tained by the Appellate Tribuna! after the commencement of this
section, and every decision or order of the Appellate Tr1bunal pro-

s nounced or made, before or after the commencement of this section,
shall be enforced in accordance with the provisions of the said Act. -
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