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AcT No. 66 OF 1956°

An Act further to dmend the Code of Civil Procedure, 1908.
- , [2nd December, 1956]

BE it enacted by Parhament in the Seventh Year of the Republie -

of India as follows:—

1. (I) This Act may be called the Code of Civil Procedure Short title
(Amendment) Act, 1956. _ . and com~
mencement,

" (2) 1t shall come into force on such date! as the Central Govern- -
mént may, by notification in the -Official Gazette, appoint.
2 In section 34 of the Code of Clv11 Procedure, 1908 (herein- Amendment
after referred to as the principal Act),— . gi section
(@) in sub-section (1), for the words “with further interest
at such rate as the Court deems reasonable on the aggregate
sum so adjudged”, the words “with further interest at such rate
not exceeding six per cent. per annum as the Court deems
" reasonable on such principal sum” shall be substituted;

(b) in sub-section (2), for the words ‘“on such aggregate
sum as aforesaid”, the words “on such principal sum” shal] be

substituted.
3. Sub- section (3) of sectlon 35 of the principal Act.shall Dbe Amendment
. omltted o . _ 'of section
’ _ ' 35.
4. In sub-section (1) of section 35A of the principal Act,— Amendment

f
(%) for the words “not being an appeal”, the words “including (;;5Ase0tlon
8

an execution proceeding but excluding an appeal” shall be
substituted;. and .

(i) for the words “if the objection has been taken at the
earliest opportunity and if it is satisfied of the justice thereof”,
the words “if it so thinks fit” shall be substituted.

5. In section 47 of the principal Act, for the Eocplanamon the

“Eacplanatzon.——Fo«r the purposes of this section,. a plaintiff
whose suit has been dismissed, a defendant against whom a suit
has been dismissed and a purchaser at a sale in execution of
the decree are parties to the suit.”

1 st ]anuary 1957, vide Not1ﬁcat10n No. S.R.0, 3192, dated 31-12-56, Gazette uf
India, Extraordmary, Pt, II, Sec: 3, P. 2799
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mendment
following Explanation shall' be substituted, namcly : — v ﬁ}m ZZCEI,?
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. Amendment .

T af section

o .of *the“ pmnmpal,
60. - 'Act,-—

the prov1so to “suby;

- (@) in clause (i), after the words “one half the remainde_r”,
the words ‘“in execution of any decree other than» a decree for
~ maintenance” shall” be inserted; '

(b) after clause (i), the following clause shall be inserted,
namely: —

“(ia) one-third .of the salary in execution of any decree
for maintenance;”;

(¢) in clause (j), after the words “to whom?”, the words and

figures “the Air Force Act, 1950 or” shall be inserted. . 45 of 1950.°
Omission of . 7, Section 68, section 69, section 70, section 71 and section 72 of v
sections 6310 iho principal Act shall be omitted..
72. .
* Amendment 8. In sub-section (1) of section 82 of the principal Act, after the
gg section  words “within the time so specified”, the words ‘‘or within three

months from the date of the decree, where no time is so specxﬁed”
shall be inserted.

Amendment - 9. In sub-section (1) of section 92 of the principal Act, after
‘9’2 _se"mn clause (c), the following clause shall be inserted, namely:—

. “(cc) directing a trustee who rLas been remaved or a

person who has ceased to be a trustee, to deliver possession

of any trust property in his possession to the person entitled
to the possession of such property;”.

' Amendment 10. In section 102 of the principal Act, for the words “five
of seciion hundred rupees”, the words “one thousand rupees” shall be
102. substituted. '

. ) :
' Amendment 11. In section 109 of the principal Act, in clause (c), for the words’

of section “decree or order”, the words “judgment, decree or final order” shall
ro9- - be substituted. ' '

' Amendin;’ht' ,_1‘2. In section 133 of the princ1pa1 Act,—
253_ section v (a) for sub-section (I), the fol,lowmg sub-section shall be _
' : substituted, namely:—

“(1) The followmg persons shall be entitled to exemptxon
from personal appearance in- Court, namely:— _ )

(i) the Pres1dent’c_>f India;
(i) the Vice-President of’ India;
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(m) the Speaker of the House of the People, o
(tv) the Ministers_of the Union; '
¥, " (v) the Judges of the Supreme Court;
o (vd) the Governors of States. and the admlms’rrators of
Union terrltorles _ '
(vit) the Speakers of the State Legislati\}e Assemblies:
(vm) the Chairmen of the State Legislative Counclls,
(za:) the Ministers of States; '_
(=) the Judges of the High Courts; and
(i) the persons to whom section 87B applies.”;
(b) sub-section (2) shall be omitted;

(c) in sub-section (3), the words “so exempted” shall be
omitted. ' '

>

13, In sub-section (1) of section 144 of the principal Act,— Afmendtr_nent
. 0 section
(i) after the words “as a decree”, the words “or an order 144.

, shall be inserted; ‘and

()’ ‘after the’ words “such decree” the words ‘or order” o |
shall be inserted, \

14. In the First Schedule to the principal Act,— " Aniendment

of the First
(1) in Order V, after rule 20, the following rule shall be Schedule.

inserted, namely:—

“20A. (1) Where, for any reason whatsoever, the gepvice of
summons is returned unserved, the Court may, either in Z‘;ﬂgg:tf.ls -
lieu of, or in addition to, the manner provided for service °~ '
of summons in the foregoing rules, direct the summons to
be served by registered post addressed to the defendant or
his agent empowered to accept service at the place where
the defendant or his agent ordinarily resides or carries on
business or personally works for gain.

(2) An . acknowledgment purportmg to be s1gned by
_ the defendant or the agent or an endorsement by a postal
a employee that the defendant or the agent refused fo take
delivery may be deemed by the Court issuing the summons
to be prima facie proof. of service.” -

(2) in Order XII, after rule 3, the followmg rule shall be
inserted, namely:— ~

R - “3A. Notw1thstandmg that no notice to admit docu- Power of

t ot
ments has been given under rule 2, the Court may, at any Somrt t0

stage of the proceeding before it, of its own motion, call admission.
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upon:.,'é‘ny party to admit. any ‘doetiment and shali, msuch
a case, record whetler the party admits or refuses or neg-
~ lects to admit such document.”; . _
' (3) in. Order XVI, after rule 1, the following rule shall be
inserted, namely:— ‘ : : :

Production - - - ~ «1A. Where any party to -the suit has, at any {ime

. ?,,fith‘ggflesses ‘ “on or before the day fixed for the hearing of evidence, filed
: fgmmolrlls Cin ‘_che.Court a list of persons either for giving evidence or
C;g,‘;% ~ for producing documents, the party may, without applying

_for summons under rule 1, bring any such person, whose.
name appeatrs in the list, to give evidence or to produce
~ documents.”; ' .

(4) in Order. XX, foy rule 1, the following rule shall be o
] Asubstituted, namely:— - ; _

'I‘f;lhdgment ‘ ~ . %1 The Couvrt, after the case has been heard, ‘shall
no;,?cadpf@? -‘pronounée judgment in open Court, either at once or, as

soon thereafter as may, be practicable, on some future day;
and when the judgment is to be pronounced on some future
day, the Court shall fix a day for that purpose, of which due
‘notice shall be given to the parties or their pleaders.”;

(5) in Order XXI,—

. (a) Tule 70 shall be omitte.d; : ~
(b) in rule 71, the words ‘“or to the Col‘_.ector or sub-
ordinate of the Collector, as the -‘c‘aSe may be” shall be

B

' omitted; . | |
- (6) in Order XXV, for cule 1, the following rule shall be-
substituted, namely:— : ' ~

i

the Court may, either

when secu- - “, (1) At any stage of a “suit, :
rity for costs of its own motion or on the application of any defendant,
may be re-. ; L o . ded, to give
quired _from order the plaintiff, for reasons 1O “pe recorded, g
plaindiff, - within the time fixed by it security for the payment of all

costs incurred and likely to be incurred; by any defendant:

Provided that such an order shall be made in all cases

" in which it appears to the Court that 2 sole plaintiff is, or

: ‘ (when there are more laintiffs {han one) that all the plain=

S 7 tiffs are, residing out of India and that such plaintiff does no{_',

" possess 0T that no one of ‘such pla-intiﬁs _possesses any

- : ' sufficient immovable property within I‘nd?a- other than the
: N

i

rproperty in-suit. - : \
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) v ances .as
to afford reasonable probablhty that he w111 not be forth-
coming -whenever he " may ‘be called upon to pay costs shall
be deemed to be residing out of India within the ineanmg
‘of the proviso. to sub-rule (1).”;

(7) in O‘rder XXX1V, in rule 11,—
(a) in clause (a),— _
(i) sub-clause (ii) shall be omiitted;

(i1} in sub-clause (iii), ' for the words “at the same

- rate as is payable on the . principal, or failing both such

rates, at nine per cent. per annum?”, the words.“at-such

rate not exceeding six per cent. per annum as the Court
deems reasonable” shall be substituted;

(b) for clause (b), the followmg clause shall be substi-
tuted, namely——

“(b) subsequent interest up to the date of realisa—
tion or actual payment on the aggregate of the princi-
pal sums specified in clause (a) as calculated in
accordance with that clause at such rate as the Court
deems reasonable”.

(8) in Order XXXVII in rule 1, affer clause (a), the follow- '
ing clause shall be inserted, namely:— -

“(b) any District Court or other Court specxally
empowered in this behalf by the State Government

(9) in Order XLIV, rule 1 shall be re-numbered as sub—rule
(1) thereof and—

(a) in sub-rule (1) as so re-numbered the prov1so shall
be omitted; ~

(b) after sub rule (1) as so re- numbered the followmg
sub-rule shall be inserted, namely:—

“(2) The Appellate Court, after fixing a day for prycedure on
hearing the applicant or his pleader and hearing him agphcatlon or
accordingly if he appears on. that day, and upon a jppeal
perusal of the application and of the judgment and .
decree appealed from, shall reject the application, .un-

less it sees reason to think that the decree is contrary
to law or to some usage having the force of law, or is
otherwise erroneous- or unjust.”; '




) [acTs 66, 67°& 68

(a) rule 2 shall be omltted'

(b) in rule 7, in sub-rule (1), clause (a) .shall ' be |
) omltted . B s T

Q?H%Sllgg 15, The Third Schedule to the prmmpal Act shall be omitted.
Schedule,

:’;‘I’D‘é‘gs ‘(‘)’f 16. Where, before the commencement of this Act, the execution
execution of of a decree has been transferred té the Collector under section 68
'52‘;2‘; by of the principal Act and is pending before the Collector on such
Collectors, commencement, then, notwithstanding the omission of  sections 68 o
to 72 i’nclusive,and the Third Schedule to the principal Act, the : b
decree shall be executed by the Collector in accordance with the
. provisions of the said sections and the said Schedule, as if-this Act -

had not been passed.

THE STATES REORGANISATION (AMENDMENT)
| ACT, 1956

Acr No. 67 OF 1956

An Act to amend the States Reorgamsa’uon Act, 1056. |
. [9th December, 1956]

‘B it enacted by Parllament m the Seventh Year of the Repubhc _ A

of India as follows — - ?

Short title - 1. (1). Thls Act may be called the States’ Reorgamsatlon (Amend- }

' Mehcemenr, ment) Act, 1056, | -

~(2) Tt shall be deemed to hdve come into forc-e on the 1st day of
November, 1956. - -

*Amendment 2. In section 35 of the "States Reorganisation Act 1956 (hereln- 37 of 1956,

gg'ﬁecﬁon'_ after re[ened fo as the prmc1pal Acty—

(a) m‘ sub- sectlon (1),
"(4) for the ﬁgu'res’ “48”, the figures ~“50” shall be
substltuted and :

(i) in clause (a), ifor the ﬁgures 16, 4 and 4” the ﬁgures
“16, 6. and 4" shall be substituted; and -




