§
:
i
t

T Rep.by Ap s ofI080m 5 2 & Set L (eogg 26 12 60D

THE INDIAN RATLWAYS (AMENDMENT) ACT 1‘95"‘
No. 53 OF 1957 '

S S [24th December, 1957]

An Act further to amend the Indian RaiIWays Act, -17890‘.

BE it enacted by Parliament in the Eighth Year of the Repubhc
of India as follows:—

fggfgoﬁ‘_e- - L (1) This Act may be called the Indian Ra11ways (Amendment)

mencement.  Act, 1957 , i

(2) It shall come into force on such date as the Central Govern— i
ment may, by notification in the Official Gazeétte, appomt :

sub-section shall be substltuted namely

“(5) Any decision given by the/Central Government under
sub-section (4) shall be final and binding on all parties con-
cerned.”.

Amendment 3. In section 27A of the principgal Act, for sub-section (1), tha
ggffmon following sub-section shall be subétituted, namely:—
“(1) The Central Govefnment may, if in jts opinion i
necessary in the public inferest so to do, by general or sp
order, direct any railway/administration—

(a) to give spécial facilities for, or prefere
transport of any guch goods or class of goods
the Central Govgrnment or to the Governm~
or of such othef goods or class of gor~
fied in the ordér;

(b) to garry any goods r
‘or routes gnd at such ratr
order.”,
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4. In section 29 of thd principal Act, | of”ii‘éﬂﬁ}f’;; .
~v(.d) 1n sub-sectidn (1), the words “other than a minor rail-
way” shall be omitted; ’

(b) for sub-sectibn (2), the followmg sub-sections shall be
_ substituted, namely:---

(2) The Central Government may, by a like order, fix
the rates of any ogher charges for the whole or any part of
‘a railway and preberibe the conditions in which such rates

i (3) Any complaint that a railway administration = is
contravening any order issued by the Central Government

under sub-section ({I) shall be determined by the Central
e Government.”. '

5. Section 32 and section - Omission of
: sections 32
and 33,

of the principal Act shall be omitted

6. In section 34 of the prindipal Act, for sub-section (2) and sub- Amendment
section (3), the following sub-séctions shall be substituted, namely: — ofsection 34.

*“(2) The Tribunal shall consist. of a Chairman énd two other
members to be appointed by the Cenfral Government.

,(3) A person shall not Be qualified for appointment as the
Chalrman of the Tribunal unless he is, or has been, a Judge of
the Supreme Court or of a High Court and the other fwo mem-
‘bers of the Tribunal shall be &hosen from among persons who,
in the opinion of the Central Government, have special know-
ledge of commercial, industrial\ or economic conditions of the
country or of the commermal warking of the railways.

(4) The Chairman and the dther members of the Tribunal _
shall hold office for such period) not exceeding five years, as
may be specified in the order of \their appointment; and if the
Chairman or any other member is by infirmity or otherwise
r&ndered incapable of carrying out his duties or is
leave or otherwise in circumstancds not involving the vacation
-of his appointment, the Central \Government may appoint

~  another person to act in his place dyring his absence.

absent on

(5) A person who holds office\as the Chairman or other
member of the Tribunal shall, on thd expiration of the term of
- his office  (not being an office to fill a\casual vacancy), be ineli-
~ gible for re-appointment to that office!
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(6) Subject to the provisions of sub-section (4) and sub-
section (5), the Chajrman and other members of the Tribunal
shall hold office on such terms and conditions as the Central
Government may, by\ general or special order, prescribe.

(7) No act or pfo eedings of the Tribunal shall be d_ee_rried

to be invalid by reason merely of any vacancy in, or any defect
in the constitution of, the Tribunal.”,

Omission

i 7. Section 35 of the prindipal Act shall be omitted.
of seetion 35, - .

~ Amendment - 8. In section 39 of the prifcipal Act, the words and brackets “the
gfgf’ecuon State Government (as the case may be)” shall be omitted.

Amendment. 9. In section 41 of the prindipal Act,—
of section 41+

, (i) in sub-section (1), for clauses (b) to (e), the follow-
ing clauses shall be substituted, namely:—

“(b) is charging for \the carriage of any cbmmodity
i between two stations a rate which is unreasonable, or

(c¢) is levying any other charge which is.'unreasonab:le,”;

(#) for sub-section (3), the following sub-section shall be
substituted, namely:—

“(3) In the case of a tomplaint under clause (b) or
- clause (c¢) of sub-section (1)} the Tribunal may fix such rate
or charge as it considers regsonable:

- v | Provided that the rate to, be fixed under clause (b) of -

sub-seetion (1) shall be within the limit of the maximum

and minimum rates fixed by the Central Government under
'sub-sectlon (1) of section 29.”.

Insertionof 10, After section 41 of the principal\ Act, the followmg section
new section
41A. shall be inserted, namely:—

. e f . - -
ﬁ"z}é:fﬁy" ' “41A. Where a railway administrgtion, bound by an order
Tribunal, -
has been a material change in the citcumstances on which it
was based, the railway administration may, after the expiry of
one year from the date of the order, make an application to the

Tribunal for revision of the order and the Tribunal may, after .

making due inquiry into the matter in acdordance with the pro-
visions of this Chavter, vary or revoke the order.”.

of the Tribunal, considers that since the order was made there -

1
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11. For section 42 of thelprincipal Act the followmg section shall Substitution

- be substituted, namely: — ?li(‘n;l gvrs:g;
- tion 42.
,“42. The Central Government alone shall have power— Power to

classify or re-

_ . . 1 -
re-c1a551fy any commodity ; : fniﬁiffe: ‘3&“

to alter rates,
(b) to increase ¢r reduce the level of class rates and o ser rates
other charges.”. : :

(a) to 'classify

12. Section 43 of the principal Act shall be omitted. Omgseien of
section 43.
Amendment

, 13. In section 44 of the pringipal Act, in sub-section (2),—
N : of section 44.

(i) clauses (a) and (b) shall be omitted;

(n) in clause (f), thel\ words “or as assessors” shell be

omitted. ’
14. For section 45 of the prin ipal Act, the followmg section shall Substitution
. X of new sec~
be substituted, namely: — _ tion for

- e e section 45.
- “45, (1) Nothing in this hapter shall confer Junsdlctxon on

the Tribunal in respect of—

Bar ofjuris-
, d}llct:on of
(]
(a) classification or re clas51ﬁcat10n of any commod1ty, Tribunal.
(b) fixation of wharfagd and demurrage charges (includ-
~ ing conditions attached to such charges);

(c) scales of charges levied by a railway administration
-for the carriage of passengets and their luggage, parcels,
military traffic and traffic in Yailway materials and stores.

(2) Notwithstanding anything \contained in sub-section (1),
the Central Government may make a reference to the Tribunal
in respect of any of the matters specified in that sub-section and
where any such reference is made in respect of any matter, the

" Tribunal shall make an inquiry into \that matter and submit its
report thereon to the Central Government. ‘

_ (3) On receipt of @ report under sub-section (2), the Central
Government may take such action as, it- considers smtable in
respect of the matters dealt with in the eport.”.

15. In section 46 of the principal Act,— Amendment

. of section 46.

(a) in clause (ii), after the words %or reduce”, the words ,

“or cancel after due notice in the manner prescribed by - the

Central Government” shall be inserted;

(b) clause (iii) shall be omitted.

16 In section 46A of the pr1nc1pal Act, the prov1so shall be Amendment
om1tted ‘ of -section’
‘ B R S . i . 7 46Ac
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Amcndment

of section 17, In section M6C of, the. principal Act,—
46C. (z) for cluse (a), the following clause shall ke substltuted
namely:— A

‘(@) “classification” means the grouping of commodities
(both for smalls and wagon loads) as duly
authorlsed by ‘the Central Government and notified in the -
Indian Railway Conference Association’s Goods Tariff in

force for the time being for the purpose of determlmng the
rate to be chirged;’;

(1) clause (f)\ shall be omitted; ‘ : ~

(#%) after clause (g), the following clause shall be inserted,
.namely: —

*(h) “wharf4ge” ‘means the charge levied on goods for
not removing them from the railway premises
expiry of the free\time allowed for X

Disposal of . I8. If, immediately before the commencement of this Act, there is
g;gg{;’gs?m pending any- proceeding before the Railway Rates Tribunal con-.
‘ stituted under the Indian Railways Act, 1890, as in force before such 9 of 189c
‘commencement, the proceeding shall stand transferred to the Railway
.Rates Tribunal .constituted after such commencement (hereinafter
referred to as the new Tribunal) and the new Tr1buna1 shall decide
and dispose of that proceeding in accordance with the provisions of
the said Act @s in force after such commencement; and for the
removal of doubts, it is hereby declared that the proceeding, in so far

o as it relates to any complaint in respect of which the new Tribunal
:has no jurisdiction, shall abate.

!




