vbe ‘on stch “date as thd ¢
m’ay,\b 'n.r 'ﬁcatlon in, the Ofﬁ‘ ial




;‘.(b) “after sub-sectlon (2), ‘the follOng sub-seeti”on Jshall
' serted namely — :

R (2A) The Central Governmente may appom ra§ many
Appellate Controllers of Estate Duty as it thlnks fit and they
shall; ‘subject to: the: control of the Bogrd; perform their'
netiong in respect of such estates or classes ‘of ‘estates:or”
such dreas as’the Board-may’ direct, .and where stich d1rec-
t1ons(,have ass1gned to two or more Appellate Controllers
- thé" same estate or classes” of ‘éstates or the’same area,. they

e

- ..~ which ‘the Board may make for the dlstrlbutlon \and alloca-
oo tlonof the work to be performed ”. Cow

hamely — ’

N~

7 shall be glven by the Board 'so as ‘to' ‘mterfere With the dis-
.~ cretion of the Appellate Controller of Estater Iuty in. the

‘ e‘c»‘oio : 9; offrthe pr1no1pa1 Act, for sub-sectlon (2),
'-sectlon shall bei substltuted namely —

T 2) The ‘prov1s10ns of sub- sectlon A1) : 'sh‘al.li ‘not apply
- i, B . ‘7‘ ) s

e sy

[ (a,) gifts made 1n cons1deraT10n of marrlagev sub]ect to
< &) max1mum of rupees “ten thousand m value i

'

X

ghiall- perform Aheir fumétions in's .accordance with:any ‘orders

5 the follow- .

: «ov1ded that no such orders 1nstruct10ns or - d1rect10ns

y




Amendmem .
‘of “3¢ectioh

‘to whlch thls Act extendf” the words “outSui [

; -
\

{1an Compames Act 1913 (VII of” 19
. tlon 129 of the Indlan Compames Act 1913,”,

I of 1956.
o IQf 1956

0 of: the pr1n<:1pal Act
) namely — o

6 _the Indlan ncome—tak Act 1922;\‘ és _kréSl _
* the ‘three completed “asséssments for the' yé:
precedlng the’ date of death of any member of or

. :;Iv.Ii'.‘Of 1922- v

’ debenturé holder as\':the éase may be furmsh fo
such partlculars as may be presc1 1bed _1n respect

-




), fo the words rupees”ﬁve thousa




;- the _'piirpose’sf "o
s duty” me

i
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e Duty (o i T

. 64 L) - Wrthm ninety days. of: the date upon - whlch he is. Sefteégnﬁe h\ =
N P served with an order under section $3, the personaccountable or Cotiee, T BL. 4
e th Controlle1 may pre esent an appl1cat1on in the prescrlbed form

Ique 1on of law ar1s1ng out of such order, and the : Appellate
Trlbunalgshall 1f in its opinion a questlon of laW atises out of
- . such order state the case for the opinion.of’ tho ngh Court

(2) An apphcahon under sub- sectlon 1) may e admltted -
after the. expiry ‘of: the peMod of ninety :days- aforesa1d 1f the DR
Appellate Tribunal is satisfied that.there was sufficient cause -
. for not presentmg it within the said perlod ol e '

(3) If, on an apphcatmn made underjubjectlon (1), th'e
Appellate Tribunal,— o A :

-,

{a) refuses to state a case on the ground that no ques-
tion' of law arlses or :

R reJects it on the ground that 1t is- tlme-barred ST

. “the applieant may, w1th1n three months. from. the date on which - _
- he is served with a not1ce of refusal or rejection,-as the case B
‘may be, apply to the ngh Court, and the ngh Court may, if '

- it -is not satisfied . w1th “the correctness of the decigion of the
Appellate Tribunal, require the Appellate Trlbunal to state the
case to the High Court, and on rece1pt of such requ1s1t10n the
Appellate Trlbunal shall state the case:

- Provided. that, if in any case where the Appellate 'l‘rlbunal S
has been requlred by a person accountable to state & case the T
- Appellate Tribunal réfuses to do so on the.ground that ho‘ques-
_ '\' .. tion of.law arises, the person accountablé may, within thirty - .
' ‘days from the date on which he receives notice of refusal to ., .
state the case, withdraw the application,-and if he does 50, the fee 7/
-pald by h1m under sub section (1) shall be refunded to h1m

. 4) The statement to the High Court shall set forth the :
facts, the determination of the Appellate Trlbunal and the ques-
tion eof law which arises out of the case.

o T _(-51 If the High Court-is not satisﬁed that the c‘ase as stated
is sufficient.to enable it to determine the question of law raised
thereby, it-may require the Appellate Tribunal to make such
‘mogifications therein as it may dlrect 4 : : o

176 M of Law—22. . ‘ _ . o ' \ E




-deliver- ]udgment thereon- contalnlng the ground on which such

Estate \Duty (Amendm

(6) The ngh Court,. -upon -hearing any such case' shall 7
decide the questlon of law. raised.thereby, and in doing so, may, . -
if it thinks fit, alter the form .of the question of law " and shall

B 'dec1s10n is founded and shall send a copy of the Judgment

under -the seal of the Court and the signature of. the Reg1strar

“to the Appellate Tribunal and the’ Appellate Tribunal shall pass
.. .such orders as are necessary 16 d1spose of theqcase conform-

ably to,suth judgment,

e

(7) Where the amount ot -any “assessment is reduced as a

R result of any refererice to the High Court, -the - amount, 1f_ any;
~over-paid ‘as dstate ‘duty shall be refunded with such. interest -

as the. Controller may allow unless the High Court, on intima-
tion being ‘given by the Controller within thirty days of the
rece1pt of the result of such reference that he intends to ask for -

" leave to appeal to the Supreme Court, makes an order authoris-

ing the Controller to- postpone payment of, such -refund until

the disposal’ of the appeal in the Supreme Court.

8) The costs of any reference’ to the ngh Coult shall be'.’
in’ the dlscret1on of the High" Court

N

(9) Section 5 of the Indian L1m1tatlon Act, 1808; shall apply ¢ of 1908,

to an apphcat1on to the High Court under this section.

- (10) When a case has been stated to the H1gh Court under ,

this section, it shall be heard by a Bench of not less than twe - B

Judges of the High Court and shall be decided in accordance

~with the opinion of such Judges or of the- ma]orlty (644 any) of

such Judges

ProV1ded that where there is'no such majorfty, the Judges S

'shall state the point of law upon which they differ, and the case

shall then be heard upon that point only by one or more of the
other Juddes of the High Court, and such point shall be decided
accordlng to’ the opinion of the majority of .the’ Judges who ‘have

heard the case, 1ncludmg those who ﬁrst heard it.

Abpeal’ to
the Supreme

' Court,

v

" 65. (1) An appeal shall lie to the Supreme Court from any .
judgment of the-High Court -delivered on a case stated under

~section 64 in any case which the High Court. cert1ﬁes as afit

case for appeal to the Supreme Court

2) Where the ]udgment of the ngh Court is varied or re- -
versed on appeal under this section, effect shall be given to the

. order'of the Supreme Court in the manner provided .in sub-sec-

tion (6) of section 64.




. or 1058)°

(3) The H1gh Court may, on- appl1cat10’1 made to 1t for the

execu’uon “of any order of the Supréme Court in respect of any-- ’; P

. costs awarded by it, transmit the order for execution to ~ahy -
‘court subordmate to the H1gh Court” ; (A

.-

‘ 22 For section 67 of the pr1nc1pal Act the followmg sect1on shall S;lbsntutxon )
* be substituted, namely:— - of nmew sec:

tion for
section 67.

“67 Where the amount of estate duty. detelmmed by the Certificate of

Controller as payable on an assessment made under section 58 g:é‘:;egfuy(’f
has been paid by the person accountable the Controller shall :

-on appl1cat1on by that ‘person, grant to him a certlﬁcate to that
effect.”. :

- 23..In section 70 of the principal Act in sub section -(2), for the Amendmeqt

'words “eight” "and “sixteen”, the words “four” and ‘“eight” = shall °f section .~

'respectlvely ?e: substltuted

24 In. sect1on 72 of the pr1nc1pal Act, for the words and figures Amendment

“shall be liable to the penalty menticned in section 56”, the follow- © 7 section -

ing -shall be substituted, namely:—

““shall be liable to pay by way of penalty a sum not exoeed-
~ing rupees one thousand: provided that no penalty shall be im-
posed under this section unless the person concerned has - been
given a reasonable: opportun1ty of belng heard.” ‘

25. For section 73 of. the prmmpal Act ‘the following sectmns Subsntutlon
shall be substltuted namely:— - Ll of new

sections for -

section ' 73.
- “73. . (1) When any. estate duty, penalty or 1nterest is due Notice of
" in .consequence of any order passed under this Act; the Controller demand and

recovery Of
. shall serve upon the person accountable-or other person liable duty,

to pay such duty, penalty or interest a notice of demand in the PePaI etc. ’

prescribed form specifying the sum so“payable and the tlme
within which it shall be payable. :

(2) Any amount spec1ﬁed as payable in a not1ce of demand . -
issued under sub-section (1) shall be paid ‘within the time, at
the place and to the person mentioned in the notice, or if no o
time is so mentioned, then on or*before the first day of the
sécond month‘ following the date of service of the notice  and-.
any person accountable fallmg so to pay shall be deemed to 'be
in default, - P

_ (3) Where a person accountable has been assessed in. respect
_of assets located in a country outside,India, the laws of which,

;o

-

B el i




. for

T T -

83..

.. Limitation
for ‘eom=

~ meéncing

° .proceedings .
238ess~-

Amendment,
.ef ° section -

: ‘Where the person accountable has presented an appeal

26. In seCtion_ 83 of the‘princlpal Act—

accountant” .the words “or any other person' hav1ng

‘prohibit or. restrict the - remittance -

Controller shall not treat:the person accountable as in. default in
- respect’ of that - ‘part of the estate” duty-which: is..attributable: to
the assets in that country, and shall continue to treat the person

N decountable as not in default in respect of that part of the duty
-untll the" proh1b1t1on or restriction of remlttance 1s xemoved

of money to- India, che

(4) Notw1thstand1ng anythmg -contained - in. thls sectlon -

section 62 the' Controller may in his discretion treat the person

' 'not been d1sposed of i

. - AN 3 o
\

(5) The provisions of sub-sections (1) (lA) (2) (3) (4),\

(5), (54), (6) and (7) ‘of section 46 and ‘section; 47 of the Indian

- Income-tax Act, 1922, shall apply as if-the said provisions wete
provisions of this“Act and referred to

estate duty provisionally assessed) and sums imposed by way

<. of penalty or intérest under this Aet instead: of to 1ncome-tax

.and sums imposed by wayof pehalty or irterest under that

under

: fj'accountable as. not be1ng in default as 1ong as such appeal has

11 of 1922.

estdate duty (1nc1ud1ng"

Act and_to Controller of Estate Duty 1nstead of . to Income-ta*( E

“Ofﬁcert_‘ o S

73A No proceed1ngs for. \the 1evy of any estate duty under

" this Act shall be: commenced——

1

- of fives years from the ~-date of death of - the decedsed: in

(b) ‘m the :case ofk'a‘ ré:assessment;’ after-the expiration
s "vof three years from. the date. of assessment of such: prpperty
.to estate duty under th1s Act.”.

(a) after the words. »“legal practltloner or a chartereo

such
quahﬁcatmns as. may be prescribed” shall be 1nserted and
.o

(b) for. clause (b) of the Eacplcmatww the followmg clause

shall be subst1tuted namely —_

“(b) “legal practitioner means- an advocate, vakil or
- attorney of any ngh Court and 1n‘clﬁd‘es ‘a pleader in
© . practice.’. } e '

N

‘, (a) in the case of a first assessment,_after_the expiration

respect-of whose property estate .duty.:s;fe_‘-cfaméip’ iyyable; and




\\. 2'7 For sect1on 84 of the prmcmal Act the followmg sectx.on shall Substitution
bg - substututed namelv — . S . glfo:llew_ Stor

-

section - -84, ~

. “84. (1) Where a company “within the meanmg of the Companies P
- Companies Act, 1956, has knowledge through any off its princi- g’ag,ﬁﬁfg‘r‘:“; »
- pal-officers of the death of any member 6f or debenture-holder of = deceased
~in~the company, it shall within tkree months of recéipt of intima- Fﬁgs‘(’;”(fmr;ﬁ .
t1on -of the death, furnish to the Controller such ; part1culars as ler. -
'may be- preseribed in resnect ‘of the interest of tke deceased in’ B
. the company, and it shall not be lawful for the company to - N
reglster the transfer of any shares or debentures standmg in the . .~ -
. name of' the deceased . unless the transferée has acaulred such
" $harés or debentures for Valuable considération or a certificate .
~“from the:-Controller is nroduced before the comipany ‘to the -~ ~
p ~effect that the estate’duty in respect of such shareg or debentures - -

has been. paid. or will be paid or- that. none is due as the case
. may- be : “

) 1I.of 1956

- (2) Where a corporatlon estabhshed bV a Central State or

“"Provineial Act has knowledge. through ary of' its principal

~ officers of tte death of- any persen who: ig. a reglstered holder } S

_ of. stocks, shares or other’ securities in- the: cotzporation, it shall, oz

_ o within three months of the receipt of intimation of the "death '

. 1n respect of the 1nterest of the deceased 1n the corporat1on ’

L : (3) Any company or cornbratmn whlch Wlthout rQasonab - -
C cause fails to comply with the provisions of this section shall’
be. 11§3Ql,_e to pay a penalty of rupees one thousand.”. '

" 28, In the- prmmpal Act,; for the. Secong.. Schedulea the followmg Amendment
Schedule shall be substituted, namely:— - - ‘ - of the Secord .

r _ - Sehdulel =
, e “PHE SECOND SCHEDUI:E s -

\-”. | o S (See sections 5.20A and 35Y '
L RATES OF ESTATE DUTY

"PART I

/

In the case of any propertv wlich ‘passes or 1s deemed to pass
on the death of the deceased—— . : T
' ' R _ ' Rate of ' .
‘ (1) On the first Rs. 50,000 of the prlnc1pal value " .°
of  the estate ST ; . Nll
. (2) On -the next: Rs, 50; 000 - of the prmc1pal value : :
N - of the estate: ~ - S 4 per: Gent




<€

7.~ Savings.

T ‘@ On " the next Rs. 50,000 of “the

‘value of the estate -
(4) On_ the next Rs» 50 000 - of the
- value of the estate
.(5)-On the next' Rs: 1,00,000. of the
L value of the éstate
+{6) On ° “the next Rs. 2,00, 000 of _the
. o value of the estate o
(7) On the - next Rs. 500,000 of the
value of the estate

'(8) On the next Rs. 10,00,000 of the
. value of the estate

(9 On’ the next Rs. 10,00,000" of the”
value of the ‘estate

(10) On - the . next Rs.. 2000 000 of the
‘ “value of. the estate 5

(11) On ‘the balance , of the prmmpal
T the estate o

- PARTI

In the case of shares or debentures held by

(2) It the ~principal wvalue of the. share
debentures exceeds Rs 5 000

e 29 Nothlng conta1ned in sect1on 21 shall _affect—

~~~~~~~

pr1nclpal o
6 .per cent

prlnclpal

e

10 per cent.’"

pr1nc1pa1
pr1nc1pa1

prlnc1pal , ,
- 20 per cent.
pr1nc1pa1 R
- 25 per cent.
principal .~
30 per “cent.
pr1nc1pal o
o 35 per cent,
value of o
40 per cent.

e

) the deceased in ahy )
such company as is referred to in sectlon 20A-'_ o

S Oor

(a) any appeal pendinig- before the Board in respect: of any
_order made by the Controllgr before the commencement of this

- Act; or-

(b) any right or remedy bv way of
accrued to any person in respect  of any.
Controller before such commencement

and any such appeal ‘may be d1sposed of and
taken in relation thereto and any. stuch right

“enforced ‘as if.this Act had net been passed.

appeal which . ha's

order made by the

S

15'V.'_per cent.

-

" Rate l:of Duty3
(1) If the pr1nc1pal value' of the “shares- or - el T
debentures does not -¢xceed ‘Rs: 5000 "~ - -_'?N’il R

further proceedings -

or' remedy may be

- 12-per cent.

% p.e‘r, centl. .’




T e e e

. g
2

- 8 1958] N _ * Bseate Dury (

. 36. For the removal of doubts it is

‘ ] ) , hereby declared that nothing Act not 1o -
~contained in . this Act shall have effect in respect " of any matter ﬁgg]cyuhuratl"’ -
enumerated in entry. 48 of List IT in the Seventh Schedule to the e

land. )
, ‘COnst‘itutioh, and éstat‘fe diity in respect .of any e‘state"v?/hich consists ‘
wholly or in part of agricultural land situate in the territories which
immediately before the 1st day of November, 1956, were comprised. .
in the States™ specified in the First Schedule to the principal Act
shall continue to be governed by the principal Act as if this Act -
had not been passed. . : ' -
, o -
\ /
¢
, .
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