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THE * TRADE AND MERCHANDISE MARI\S ACT 1958

“No. 43 or 1958
"'\i‘“ { [17th Octdber, 1958]

An Act to prov1de fbr the - reglstratmn and ‘better protection of
trade marks afid for the préveiition of the uge of fraudulent
marks on merchandise. - i

BE it enacted by Parhament 1n the Nlnth Year of the Répubhc :
of India as follows:— » : . :

.~ -CHAPTER 1 . R

“PRELIMINARY
\

, 1. (I ) This Act may be called the Trade and Merchandlse Marks Shert mle
"~ Act, 1958. . _ - extent and

commence- . .

ment,

(2) It extends to the whole of . Ind1a

(3) It shall come, into force on such date\ as the Central Gov« T
ernment may, by notification in the Oﬁic1a1 Gazette appomt T

o2 (1) In’ this Act, unless the conte‘ct otherWISe requ1res_ o chiniﬁons’
. and inter-
t
(a) “a551gnment” means an assignment in Wr1t1ng by act of pretation.
the parties concerned; - . -

- (b) “associated trade marks” means trade marks deemed to .
be, or required to he, reglstered as assoc1ated trade marks under’
th1s Act; S N . .

" (c) “certification trade mark” means a mark /adapted in
relation to any-goods to dlstmgulsh in. the course” of trzfde
goods certified by any person in respect of origin, materlal
mode of manufacture, quallty, accuracy or:other characteFistic;
from goods not so certified and registrable as such_under the
provisions of Chapter VIII in respect -of those goods in the name,
as proprietor of certlﬁcatlon trade mark, of that person; '

Ad) “deceptlvely sxmllar” —A mark shall be deemed to
be deceptlvely similar to another mark if it so nearly resembles
that other mark as to be likély to deceive or cause confusion;

.« S 211
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: _ (e) “Dlstrlct Court” has the meaning ass1gned to it in the ,
SN Code of Civil Procedurc, 1908; B R 5 of ;9'084
' ,, l‘(f) “fa’lse trade deScrlptlon” meéans— ' -
G a trade description Wh’lch is untrue or m1s1ead1ng in
_ - .. a ‘materlal respect as regalds the goods to’ wh1ch it s
. Co apphed or o

o A (n) any alterat1on of d tradé descr1ptlon a8 v ards the
o g‘oods to which' it is “applied; whether' oy 'way of” ‘addition,
. _effdcement or otherwise; whére ‘that"altération” Hikkes the

desc‘r1pt10n untrue .or- mlsleadlng in" a -material - respect or

(m) any trade’ descrlptlon Whlch denotes or 1mp11es

= " that there aré coﬁtamed as regards the goods to which it is
, - ' applled more ya‘rds or” metres than there are conta1ned
- o . - therein standard yards or standard metres or -

T () any marks or arrangement or, comblnatlon thereof ™
" apphed to goods in such.manner as to be 11ke1y to lead
persons to believe that the goods are the manufacture or ~
A S merchandise of some*person other'‘than.the! -person ‘whose

S merchandlse or manufacture they really are; or N

N V _ ’ (v) any ialse name or initials' of a ‘person’ -applied: to
: ' goods in such manner as if such name or initials were a
FirEde’ descr1pt1on in- any ‘Case’ Where the’ na‘me or ’1n1t1a181—

: _ (a) is” or dre” not a trade mark or’ part of a trade
. mark; and_ :

N by s’ of dre’ 1dentlca1 Swith - or eﬁtfyely similar -
T * to'the  nidine’ or“initials of 4 pérson’carrying on’ “Business
e e .. . - in connection with goods of the same description and

. who has not authorlsed the use of such name or 1n1t1als,
-~ o dl’ld )

- - (c)‘ is"or are’ e1ther the name"f nitials’ of a fieti-.

W on husmess 1n connéction with ‘such” goods
, andh’th'e" Taet "tha't a t'radé' 'désc'ript1on is a trade thark” or‘"par&t of
" & trade mark ‘shall not* prevent such: ‘trade deseription being &
false 'trade description within the meaning of this- Act N

or manutacture

5 - /
i

} ' (g) “goods” means anythlng whlch is the subJect of trade

e o e e e S e S T e e s
. . . . .
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€h)" “ngh Courtv mieaits the High Courtrhavmg ]urisdlctlon - - ,
under section3; S

~

(7,) “limltatlons (with' its” grammatlcal varlatlons) meal'is
any limitations'of the éxclusive. right to the use “of a trade mark
.“given by the registratmn of a ‘person, as - proprietor -thereof, in-
cluding limitations- of that right as to mode- of ‘use,-as- -to -use in :
_-relation to_goods to be sold or otherwise traded in within India, = #.

iorias tonusein relation 6 goods tobe- exported to any market
outside India;

“ ) “mark™: 1ncludes a‘device, brand headmg, 1af)e1 tlcket

- .name, 31gnature word 1etter or numerall or ‘ahy - combmation o SN
‘,.thereofiv ‘ S - ' L

7

(k) “-namé”'i‘néiude'srany abbreviationiof a name; I

(1) “package” includes ahy case box, container, covering,
<-f6lder; recéptacle; ‘vessel, - casket, bot’fle wrapper; label, band
ket ree1 frame, capsule “¢ap;’lid; stopper-and: ¢ork;

(m) “permittea use”, in relation toa reg1stered trade mark
_means the use of a trade mark— )

) (‘L) by a regrsteled -user of the trade mark in relation fo - : o ..
goods— v . _ . -

(a) with which he is connected in the course. o‘;f‘ '
trade ‘and ’

(b) in. respect of wh1ch the ,trade mark remains :
“registered for the time béing; and )

(c) for which he is registered as'registered user;-and -

'(it) ‘which complies with any conditions or restrictions
to which the registration of the trade mark is subject: T
. -.(n) “prescribed” means;in relation: t: proceedings before a"
N High Court, prescribed by rules made by the High Court, and
in other cases, prescribed by rules made under this “Act; -

‘ { o) Mregister” ‘méans the Regl_ster‘ of Trade’ Ma,rks referred
" to’ir section 6; e o T »
% , L

/ ) . e - 4 -
(p) “registered” (w1th its grammatical variations) means 7
g ""‘registered rider this ‘Act; T S )

(q) “registered proprietor in relation to- a trade mark

' ‘means the _person for the tifne belng entered in the. register as
- proprietor of the’ trade riark;




ot d- PO QI -~4Y1.€1'C:

(T’)' reglstered trade marb” méans a trade mark Whlch is _
actually on the reglster _ L o

(s) “reglstered user” means a person who is for the txme

being reglstered as such under section 49 ) oo
. > PR

(t) “Reglstrar Means the Reglstrax of Txade Malks referred :

~toin sectxon 4

(u) “trade descrlptlon ‘means any  description, statement

" or other indication, direct or mdlrect——

(%) as to the number quantlty, measure, gatlge or welght
" of any goods -Or ~ : el N ‘

'

¢

(it) ‘as to the standard of quauty of any goods accord-
ing’ ‘to a c1a551ﬁcat10n commonly used or recognised in the
trade or

(m) as to fitness for the purpose, strength performance,
or behaviour of ‘any goods, being “drug” as defined in the
Drugs Act, 1940 or “food” as defined ‘in the Prevention of 23.0f ¥940.
Food Adulteratlon Act 1954; or . _ e 37 of 1954,

) (iv) as- to the place or country in which or the time at
which any goods were. made of produced ‘or

_ T (v) as to the name and address or” other 1nd1cat10n ot
_the identity of the manufacturer or of the person for whom
the goods are manufactured or

{vi). as*to the mode of manufacture or producmg any-

,goods or o s _ /

(vit) as to the material of vffhich any gohds are com\posed;
Coror ] ; o S . . ~
- (vii)-as. to any goods belng the sub]ect of an ex1st1ng

patent pr1v11ege or copyrlght o . Lo
. . - ’ £

and includes~ S _ E é ’

. (a) any description as to the usé of any mark-which
according to the custom of the -trade is commonly taken-to
be an 1nd1cat10n of any of the above matters CoE

%

(b) the descrlptlon as to any xmported goods contamed
in a "bill of. entry -or sh1pp1ng bill; - ! -

(¢) any other descrlptlon which is hkely to be mis-
understood or mlstaken for all or any of the said matters

SO DS - PRI R B SR
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;Trade and Me'rchcmdzse Marks B 2I§ '
(v) “trade mark” means— o k

@) in relation to Chapter X (Jther than section 81),a = . . = .
- registered trade mark or a mark used in relationto goods . . - - . ;
~ for the purpose of ‘indicating or so as to indicate a connec- - T o
. tion in the -course of trade between the goods and some -, ., "~
~ person having the right as proprietor to use the mark; and ‘
(it) in relation to the other provisions of this: Act, a
mark used or proposed to be used in relation to goods for - ) -
_ the purpose of indicating or so as to indicate a connection in e oA
! - the ceurse of: trade between the goods and "~ some person - :
. having the right, either as proprietor or as 1eglstered user, -
. - to use the mark whether with or without.any indication of - ,
~ the identity of that person, and includes a certification trade . .
- ~ mark registered as such under’ the provisions of Chapter .
T VIII, 0 : . ,
_ (w)‘“transmission”” means transmission by operation- of -
taw, devolution on the personal representative of a deceased -
person and any other mode of transfer,.not being assignment;- -

(x) . “tribunal” mearis 'the'RegiStrar or, as the case\may be, , o
the High Court, before which - the proceeding = concerned is : .
: Pendmg - o S G -

Y

(2) In this Act unless the context otherw1se requlres . any. , o
reference—" o R Lol Sl S

® v ~ : s

(a) to the use of a mark shall be construed as a reference to -
the use of a prlnted or other v1sual representatlon of the mark .

- {(b). to the use of a mark in relatlon to goods shall be con- .
‘strued as a reference to the use of the mark upon, or in ‘any R
phys1ca1 or.in any other trelation whatsoever to such goods

,(c) to a re‘glster.ed trade mark shall becqnstrued as inelud- o B
‘ing a reference to a trade mark registered in Part A of the '
register or Part- B of the register, as the case may be; '

(d) to the Registrar shall be construed as . including a IR
reference to any officer when discharging the functions cf the
Reglstrar in pursuance of sub—sectlon (2) of sectlon 4;

(e) to the Trade Marks Reglstry shall be construed as in-
. cludmg a reference to any ofﬁce of the Trade Marks Reglstry

~
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i Court
. ha .
,uqryl;?l%cﬁqn_ the ngh Court within the limits of whose appellate ]urlsd1ct1on the\ .

oL lowlng cases is s1tuate namely —

. The H1gh Court having ]ur1sd1ct10n under this Act shall be o

office; of the, Trade Marks Reg1stry referred to Jin each ;of the fol="

(a) in relation to a trade mark on he, Regfqter of rI‘rade Marks -

- at. the commencement .of. . this - Act, the _ ofﬁc of. the Trade

o o ~,Marl(s Reglstry within, wh,pse terr1tor1a1 11m1t§

place of business in Ihdia.of the propr1etor of the trade mark

as. entered. in the register af such commenqement is situate; -

‘the.. prmc1pal‘

(b) in relat1on to‘a trade.mark. for which. an application for ‘
- _reg1strat1on is pend1ng at or is made.on. or after the commence- ’

AR = ", . ment ‘of this Act, the  office-of the Trade Marks Registry with-

~ . T in whose -territorial limits the ‘principal. ‘place -of, ‘business in
“7’lnd1a ot the appllcant as-_ disclosed - in . his.- appl1cat1on is:
; s1tuate, S : :

EEERY

‘; (c) 1n relatlon to a trade mark reg1stered in the names of . '
joint proprletors before the commencement of this Act, the

office-of the Trade Marks Registry within whose terr1tor1al limits -

- the, prlnc1pal place of busmess in Indla of the pr 'etor whose

- name is entered ﬁrst in ‘the ,reglster at such commencement as

~

hav1ng such place of bus1ness is situate; o i

- - (d)"in relation to a trade mark for. whlch an appl1cat10n for
: . B “_"'Areglstratmn in the -names of joint prgpnetors is pend1ng at or-
DI - is madé on or after the commencement of this Act,the office

of the Trade Marks Registry within whose territorial limits
~ the. principal place.of business.in.India of the, proprietor, whose

- name is first mentioned in the said appl1cat10n as havmg such::

’ place of busmess is situate;

: T (e) where the registered- proprletor or the apphcantn fol;
S reg1strat10n as aforesaid has no ‘place of blisihess in India or
SN "t .where.hgne of the jointly registered proprletors or none of the

o . R Jomt apphcan as aforesa1d has any place of busmess 1n Ind1a,

Marks at the commencement. of. this Act, the.place. mentioned
- in .the address fot.service in India; as. entered im: the reg;ster
at such commencement :

(1), in relat1on to a trade .mark for wh1ch an appl1catlon
for, reg1strat10n is pendlng at or is made on or’ ‘after such

* (#):-in relation to a trade: mark on: the Reglster of Trade’

wmmencement the place mentioned in  the address for .

segvice.in India.as, SpeCIﬁed 1n the. apphcatmn- .
is. 51tuate
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Tur REGIS*TER"AND' CONDITIONS FOR REGISTRATION |

4. The Central Government may, by notlﬁcatlon in the Ofﬁc1a1 Reglstra _
' Gazette, appoint a person to-be known as the Controller-General of R,f[;;f(ide :
Patents, Designs and Trade Marks, who shall be, the Registrar for -

the purposes of this Act and the Controller of Pa’qents and Designs

"20of 1911 for the purposes of the Indian Patents and Designs Act, 1911,

) (2) The Central Government may appoint such other: officers
= with such designations as it thinks fit for the purpose of discharging,
i under the superintendence and direction of the .Registrar, - such
. functions of the Registrar under this Act as he may from time to
time authorlse them to d1scharge '

5. (1) For the purpose of this Act there shall. be established a ’I‘ﬁde
Registry which shall be known as the Trade Marks Registry. ° aaeagrllgfry and -
offices ;

(2) The head office of the Trade Marks Reglstry shall be at such thereof. -
place as the Central Government may specify, and for the purpose o
of facilitating the registration of trade marks, there may be-estab-
lished at such places as the Central Government may ‘think . fit .

' branch offices of the Trade Marks Reglstry i ‘

" (3) The Central Government may, by notification in’ the ‘Official S
Gazette, define. the territorial limits within which an office of 'the = . ~
Trade Marks Registry may exercise its functions. o '

@ ‘There shall be a seal of the Trade Marks Registry. ST

6. (1) For the purposes of this Act, a record called the Reglster The Regis-
of Trade Marks shall be kept at the head office of the Trade Marks Rj{agfs Trade
Registry, wherein shall be entered .all registered trade marks with )
the names, addresses and descriptions of the proprletors notifications
of assignments and trensmissions, the names, addresses and descrip-
tions of registered users, disclaimers, conditions, limitations .and such

" other matters relating to reglstered trade marks as may be
prescribed. g ‘

(2) No notice of any trust, express or 1mp11ed or constructwe
shall be entered in the register and no such notlce shall be receiv-.
able by the Registrar. :

(&) Sub;;ect to the superintendence and direction of the Central
Government, the register shall be kept under the control and
" management of the Registrar.

176 M of Law—28.
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e T @) There shall be Kept at -each - branch ofﬁce of the Trade
Marks Registry a copy of the register “and such of the. other docu-
“ments ment1oned in -section 125 as the Central -Government may,
by notiﬁcatxon 1n the;Ofﬁcral Gazctte “direct.

Part A .and

* Part Bof 7 (1). The- reglster referred to in sectlon 6 shall be d1v1ded into

the register. two Parts. called respectively Part A and Part B.

~

(2) The Reglster of Trade Marks existing at the commencement
of this Act shall be incorporated with and form part of Part A of
Ahe -register, and - this Part shall comprise all trade marks entered
in the -Register - ‘of Trade Marks existing at the commencement of

thls Act and all trade marks which after such: commencement may -
be entered in Part A of the reg1ster

(3) Part B of the register shall comprise all trade marks which.
 after the commencement of this Act may be entered in Part B of
, the register.
ff,egésf;m&gf 8. (1) A trade mark may be registered in respect of any or all of
pect-of-parti- . the goods comprlsed ina prescr1bed class of goods.
culat goods e
(2) Any question arising .as to the class within wh1ch any goods

fall shall be determined by the Reg1strar whose decision in the
>~ matter shall be final.

7

-,

?:rq;‘;sg‘éﬁa_ 9. (1) A trade ‘mark shall not be reglstered in Part A of the

Ron ‘xin é’arfts Iegister unless:it- contains or consists of at least one of the following
an (o]

© | ‘the_register, essent1a1 part1culars namely:—

« - (a) the name of a company, 1nd1v1dual or firm represented -
in a special or particular ‘manner; :

' (b) the signature of the apphcant for 1eglstrat10n or some
« predecessor in his business; :

-~ (c) one or more invented words;

~ (d) one or more words having no direct _reference to the
character or quality of the goods and not being, according to its
‘ordinary signification, a’-geographical name or a surname or a

personal name or any common abbreviation thereof or the name =

. _of a sect, caste-of tribe in India; BN
(e) any other d1st1nct1ve mark.

(2) A name, signature or Word other than such as fall within.
the descriptions in clauses (a), (b), (¢) and (d) of sub-section (1)
shall not be reg1strable in Part-A of the register except upon evis .
dence of 1ts distinctiveness.” , i

¢ [
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in relation to the goods in respect of which a trade mark is. propos-
ed to be registered, means adapted to disiinguish. goods with which
~ the proprietor of the trade mark is or may be connecttd in the course
of trade from goods in the case of which'no such connection- subsists
either generally or, where the trade mark is proposed: to be register-

ed subject to hm1tat10ns, in.relation. to. use within:the' extent of the
registration.

(4) A trade: mark shall not b’e registeréd in Part B of t;he
register unless the trade mark in-relation to the goods in' respeet
of which it is proposed to be registered is distinctive, or is not dis-
tinctive but is capable of distinguishing goods with which the pro-
prietor of a trade’ mark is or may be connected in the course of

"or” the purposes ‘of this Act the expression “dlstinctlve

trade {rom. goods in the case of which no such connection subsists, -

either generally or, where the trade mark is proposed to be register-

ed.subject fo limitations, in relation to use W1th1n the extent of the.

reglstmtlon

(5) In determining Whether a trade mark is distinctive or is

" capable of distinguishing as aforesaid, the trlbunal may have regard
to the extent to which— -

(a) a trade mark is 1nherent1y distinctive or 1s 1nherently
capable of distinguishing as aforesaid; and -

(b) by reason of the use of the trade mér_k or.of any other
cireumstances, the trade mark is in. fact so adapted to dis-
tinguish or is in fact capable of distinguishing as aforesaid:

(6) Subject to the other provisions of thls section, a trade ma k
- in respect of any goods——

(a) registered in Part A of the reglster may be reglsterea
“in Part B of the register; and

b) regxstered in Part B-of the reglster may be registered
in Part A of the register;

in the name of the same proprietor of the same trade mark or any
. part or parts thereof

10. (1) A trade- mark may be limited wholly or in part to one
or more specified colours, and any such limitation shall be taken
" into consideration by the tribunal having to dec1de ori' the dlstmc-
tive character of the trade mark.

colour it shall be deemed to be regxstered for all colours

11, A mark— ' ' S

(a). the use of which Would be likely to deceive or cause
confusion; or :

e Limitation:
as torcolour,

. Prohibition
" of registra~

tion'of cer-

tain nfarks.
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o - (b) the use of which would be contlary to any law for the -
. t1me bemg in force; or ' -

(c) which compnses or contams scandalous or obséene
matter; or , . - -
(d) which compr1ses or contams any matter likely to hurt
the religious susceptibilities of any class or sectron of the
- ‘c¢itizens of India; or

- . . (e) wh1ch Would otherwise be d1sent1tled to protectmn ina

o courts
(\\: i B 'shall not" be registered as a trade mark.
V Prohibition ° 12.. (1) Save as prov1ded in sub-sectlon 3, no trade mark shall
- of registra- be registered in respect of any goods or description of goods which

. tion of
ydentical or 1S identical with or deceptively similar to .a trade mark which is

'deceptively  already registered in the name of a different proprretor in respect
similar trade
marks. of the same goods or description of goods.
(2) Where separate ~applications are made by different persons
"t6 be registered as proprietors respectively of trade marks which
. <. are identical or n‘early resemble each other in respect of.the same
o ‘goods. or description of goods, the Registrar may defer the accept-
. ance of the application or applications bearing a later date until after -
the deterrmnatmn of the proceedings in respect of the earlier appli-
_ cation, and may. dispose of such application or applications.in the’ '
I " light of the evidence tendered in relat1on to earlier appl1cat10n and
' “the oppositions thereto, if any.

- (3) In case of honest concurrent use or of other special circum-
) , ' stances which, in the opinion of the Registrar, make it proper so to

v -7 'do, he may permit the registration by more than one proprietor
e of tradé marks which are identical or nearly resemble each other
'  (whether any such trade mark is already registered or not) in res-
- pect of the same goods or description of goods, subject to such con-
ditions and llmltatlons if any, as the Reglstrar may think fit- to

3:3125 of . distinguished from a mixture) shall be reg1stered as a trade mark-
B g;‘én“g;g - in respect of a chemical substance or preparation, and any such
L TV - registration shall, notwithstanding anything in section 32, be deemed

for the purposes of section, 56 to be an entry made in the register
P without sufficient cause or an entry wrongly remammg on the reg1s-
:‘ ) ter, as the circumstances may require.

: impose. . _
Prohibitioﬁ  13. (1) No word which is the commonly used and. accepted name ‘
; - of registra- of any single chemical element or single chem1cal compound (as

o . s “(2) This section shall not apply to a word wh1ch is used to
S - " _denote only a brand or ‘make of the element or compound as made -




~
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by the propllet01 or a reglstered ‘user of the trade mark as dls— o e
-'__“tlngulshed from the element or compound as-made. by others, and

in association with a sultable name or description open to . the -
. pubhc use. '

14, Wher'e an application is made for the registration of a. trade yse of
mark which falsely suggests a connection with any living pérson, names and
representa=
or a person whose death took place within twerity years prior to tons of
_the. date of application for registration of- the trade mark, the gglslgns or
?eglstrar may, before he proceeds with the. application, require persons
the applicant to furnish him - with the- cc_)nsent in ‘writing of such ff;eélﬂf
living person or, as the case may be, -of the legal'. representative of
the deceased persori to the - connection appearing on the trade
mark, and may refuse to proceed with the application unless the

applicant furnishes -the Registrar with such consent

"15. (1) Where the proprietor of a trade mark claims to be entltlea Rfe%:?tgtg’in .
to the exclusive use of any part thereof separately, he may apply trade marks

to register the whole and the part as separate trade marks. - ﬁ;irk(;fa?:de
' ’ series,

2 Each such separate trade mark shall satisfy all the conditions

applymg to, and have all the incidents of, an 1ndependent trade Coe
mark.

(3) Where a person claiming to be the proprietor of several trade - - X
marks in respect of the same goods or description of goods which, =~ . -

while resembling each other in the materlal particulars thereof, yet
dlffer in respect of— _ N

(a) statement of the goods in relation to whlch they are’
respectlvely used or proposed to be used; or '

(b) statements of number, price, quality or names of pldca“-
or _ : ' S
_{c) other matter of a non-distinctive chatacter W11iCH_ does CT
not substantially affect the identity of the trade mark; or '
 (d) colour; N S

~ seceks to reglster those trade marks, they may be regxstered as

series in one registration.
o

a

16.” (1) Where a trade mark which is registered, or is the subject Registratlon
of an application for registration, in respect of any goods is identi- flfarlﬁsaicas
cal Wlth another trade mark which is registered, or is the subject associated
of an application for registration, in the name of the same trade marks,

proprietor in respect of the. same goods or  description of
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-goods - or so nearly resembles it as to be hkely to decelv
or cause confusion if used by a person other than the proprietor, the
Registrar may, at any time, require that the trade ‘marks shall be

'entered on the reglster as- assomated trade marks.

(2) Whelje a trade mark and any part thereof are, in accordance
with- the provisions of ‘sub-section (1) of section 15, registered as.

- separate trade marks in the name of the same proprietor; they shall

Registration
of trade
marks subject

;. to disclaimer

be deemed to be, and shall be registered as, associated trade marks.

‘,(3) All trade marks registered in accordance: with the provisions
ef sub-section (3) of section 15 as a series in one registration shall
ke deemed to-be; and shall be registered as, associated trade marks.

“) On application made in the prescribed mannef by the regis-

tered proprietor of two or more trade marks registered as associat-

ed trade-marks, the Registrar may dissolve the association as res-
pects any of them if he is satisfied that there would be no likelihood
of deception or confusion being .caused if that trade.mark were
used by any other person in relation to any of the goods in respect
of which it is registered, and may amend the register accordingly.

17. If a trade mark— T

‘(d) contains- any part—— -
-~ 7 7 (4) which is not the subject of a se‘parate‘application by
the proprietor for registration as a trade mark; or

(it) which is not separately 1eglstered by the propr1etor
‘as a trade mark; or .

/(b)r contains any ma-tter which is common to the t_rade or’
is~otherwise of a non-distinctive character;

the tribunal, in deciding whether the trade mark shall be entered -
or shall remain on the register, may require, as a condition of its
being on -the register, that the proprietor shall either disclaim any
right to the exclusive use of such part or of all or any portion of
such matter, as the case may be, to the exclusive use of which the
tribunal holds him not to be entitled, or make such other disclaimer

/ as the tribunal may consider necessary for the purpose of defihing

the rights of the proprietor under the registration: -

Provided that no disclaimer shall affect any rights of the pro-. '

- prietor of a trade mark except such as arise out of the registration

of the trade mark in respect of which the d1sc1a1mer is made.
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PROCFDURP‘ TFOR AND DURATION OF REGISTRAIION

18. (1) Any person clalmmg to be the proprletor of a trade mark
used or proposed to be used by him, who-is desirous of registering it
~shall apply in writing to the Registrar in the prescribed manner

for. the registration of his frade mark either .in Part A or in Part B.
of the reglster

(2) An application shall not be made in respect of goods ‘com-

prised in ‘more_than one prescrlbed class of goods L°
3

Apphcatmn .
-for registra~ -
» tion,

(3) Every apphcatlon under sub-section (1) shall be ﬁled in the

office of the Trade Marks Registry within whose territorial - limits
the principal place of business in India of the applicant or in the
~ case of joint applicants the principal place of busmess in India of

the appllcant whose name is first mentioned in fhe apphcatlon as .

having a place of busmess in India, is situate:

Provided that Where the applicant or any of the Jomt app11~
cants does not carry on business in India, the apphcatlon shall be
filed in the office of the Trade Marks Registry within whose terri-
torial limits the place mentioned in the address for serv1ce in India
as disclosed in-the apphcatlon is 31tuate

4y SubJect- to the provisions of thls Act, the Registrar may refuse

the application or may accept it absolutely or subject to such amend-

ments, modlﬁcatlons conditions or limitations, if any, as he may
thlnk ﬁt LY

(5) In the case of an application for reglstratlon of a-trade mark
(other than a certification trade mark) in Part A of the register, the -
- Registrar may, it the applicant so desires, instead of refusing . the
application, treat it as an application for registration in Part B of
the register and deal w1th ‘the application accordingly..

(6)- In the case of a refusal or conditional acceptance of an- epph-
cation, the Reglstrar shall record in writing the grounds.for such

~refusal or conditional acceptance and the materials used by him
in arr1v1né at his decxs10n :

19. Where, after the acceptance of an application for reglstratlon
of a-trade mark but before its- reglstratgn the Registrar is satisfied—

(a\)" that the appiication,has been accepfed in error; or -

Withdrawal
of accept-
BnCce,

(b) that in the circumstances of the case the trade mark’

should not be registered or should be registered subject to con-
_rdltlons or limitations or to conditions add1t10na1 to or different

-—




B from the conditions or limitations subject to which. the apphca-
tion has been acceptei L R

the Registrar. may, after hearing the apphcant if he so. desu‘es with-

. s draw the acceptance and proceed as if the-application had not been

accepted _ . -

-Advertise- 20. (1) When an spplication for reglstratlon of a trade mark has

ment oft

appﬁcation_ been accepted, whether absolutely or subject to conditions or hml-
S

tatlons the Registrar shall, ds soon as may be after acceptance, cause
the apph@atlon as accepted together -with the conditions or limita-
tions, if any, subject to- which it has been accepted to be advertlsed
--in the prescribed manner: : :

Prov1ded that the Registrar may cause the application to  be
advertised before acceptance if it relates to a trade. ‘mark to which

. - sub:section (2) of section 9 applies or in any other case where it
appears to.him that it is expedient by reason of any exceptlonal
circumstances so to do.

(2) Where—

L

(a) an apphcatlon has been advertlsed before acceptance :

‘under sub-section(1); or

R ) ) . : Sy

(b) after advertisement of an ap'pli‘caticn—
< (1) an error in the application has been corrected or

k (i1) the application has been permltted to be’ amended
under section 22;

the Registrar may in his discretion cause the apphcatlon to be adver-
tised again or, in any case falling under clause (b) may, instead of
causing the’ application to be advertised again, ‘notify in the pre-
scribed manner the correctlon or amendment made 1n the apphca-
tlon :

' Opﬁcsmon S22, () Any per‘;on may, within three months from the date of
’ :‘I’OWEIS““‘ the ddvertisement or re-advertisement of an application for regis-
tration or within such further period, not exceedlng ‘one month
in the aggregate, as the Registrar, on application made to h1m in
the prescribed manner and on payment of the prescribed fee,
allows, give notice in writing in. the prescr1bed _manner to the
- Registrar, of oppdsition to the registration.. )

) The Registrar shall serve a copy, of the notice on the appli-
cant for registration and, within two months from the receipt by
the apphcant of such copy of the notice of opposition, the applicant
shall send to the Registrar in the prescribed manner a counter-state-

ment of the grounds on which he relies for his application, and if he -

. does not do so he shall be deemed to have abandoned his application.

’
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(3) If the apphcant sends such counter-statement the Reg1strar
shall serve a copy thereof on the person glvmg not1ce of oppos1t10n

4) Any ev1dence upon which the ‘opponent ‘and the apphcant
may rely shall be submitted in the prescribed manner and within
the prescribed time to the Registrar, and the Registrar = shall give
an opportunlty to them to- be heard if they so desire. o

(5) The Registrar shall, af:‘cer hearing the parties, 1£ so required,

and considering the evidence, decide whether and subject to what -
. conditions or limitations, if any, the registration is to be permitted,

and may take into account a ground of ob3ect1on whether relied upon
by the opponent: or not.

]

(6) Where a person giving notice of opposition or an applicant
sending a couinter-statement after receipt of a copy of such notice A )
neither resides nor carries on business in India, the Registrar may . '
require him to give security for the costs of proceedings before h1m o
-and in default of such security being duly given, may treat the _
opposition or application, as the case may be, as abandoned.

Correction -
and amend-

- ) - . t.
(a) at any time, whether before or after acceptance of an ren
application for registration under section 18, permit the correc-

tion of any error in or in connection with. the application or
~permit an amendment of the apphcatmn or

22, The Registrar may on such terms as he thinks just—

(b) permit correction of any-error in, or an amendment of,
a notice of opposition or a counter-statement under section 21..

_23. (1) Subject to the provisions of section 19, when an applica- Registration
tion for registration of a trade mark in Part A or Part B of the
register has been accepted and either—

o, (a) the apphcatmn has not been opposed and the tlme for
. notice of opposition has expired; or

(b) the application has been opposed and™ the opposmon has -
been decided in favour of the applicant;

the Registrar shall, unless the Cen‘tral Government otherwise directs,
register the said trade mark in Part A or Part B of the register, as
thé case may be, and the trade mark when registered shall be regis-
tered as of the date of the making of the said application and that

date shall, subject to the provisions ¢ of sectlon 131, be deemed fo be
the date of registration.

/ i ’ . -
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2) On. the reg1stratlon of a trade mark, the Reglstrar shall lssue'
to the apphcant a certificate in the’ prescribed form of the registra—
tlon thereof, sealed with the seal of the Trade Marks Registry.

(3) Where reglstratlon of a trade mark is not completed within
twelve months flom the date of the app11cat1on by reason of default

- on the part of the apphcant the Registrar may, after giving notice

* Jointly

", owned - trade

marks, ’

Duration, -
tenewal and

- festoration

of reg13tra-
tmn

to the applicant in the prescribed manner, tréat the application as .

abandoned unless it is completed within the time specified in that
behalf in. the not1ce

(4) The Registrar may amend the register or a ‘certificate of

'reglstratron for the purpoese ‘of correcting a clerical error or an

obvious mistake.

24, (1) Save as prov1ded in sub section (2), nothing in this’ Act
shall authorise the-registration of two or more persons who.use a
trade mark independently, or propose $0 to use 1t as joint proprle-
tors theleof B : : -

@ Where the relations betwcen two or more persons 1nterested
in a trade mark are such that no one of them is entitled as between
hlmselt and the .other or others of them to, use it except—

(a) ‘on behalf of both or all of them; or

(b) -in relation to an article with which both or all of them
are connected in the course of trade; -

those persons may be reglstered as joint proprietors of the trade
mark, and. this Act shall have effect in relation to any rights to the

use of the trade mark vested in those persons as if those rlghts bad

been vested in a single person

25. (1) The registration of a trade mark shall be for a period of

seven years, but. may be renewed from ‘time to tlme in accordance ,

with the provisions of this sect1on -

(2) The Registrar shall on apphcahon made by the registered, V

proprietor. of a trade mark in the prescribedjmanner and within the
prescrrbed period and subject to payment of the prescribed fee,
renew the registration of the trade mark for a perlod of seven years
from. the date of expiration of the original registration or of the last
renewal of registration, as the case may be (which date is in this see-
tion referred to as the expiration of the last registration). '

(3) At the prescribed time betore the expiration of the last regis-

. tration of a trade mark the Reglstrar shall send notice in the pres-
: Lcrlbed ‘manner to the reglstered proprletor of the date of explratlon,

N

- LACT,, 4-3 e



P Not Corrected: See'Indta Coda .

: T’rade and” Merchandzse Maries ST B /A
end the COndlthnS as to payment of fees. and otherw1se upon “which

‘a renewal of registration may be obtained, and, if at the explratlon,

of the time preseribed in that behalf those conditions haveglot been

duly’ complied with; the Reglstrar may remove the trade mark from /

the reglst‘er . ‘ ‘ . CeL e B

(4): Wh!ere a trade mark has been removed from' the regrster for
non-payment of the prescribed fee, the- Registrar ‘miay, within one
year from the expiration of the ldst tegistration of the trade mark;
on receipt of an application in-the prescribed form, if satisfied that:
it-is just so to de, restore the trade mark to the register and‘ rerew
the registration of the trade mark either generally ‘ot subject to- .
such eonditions. or limitations as he thinks fit'to impose, for a period = -~ -
of seven years from the expiration of the-last registration. S

26. Where a trade mark has been removed from the register for Effect. of re-

fallure to. pay the fee for renewal, it shall nevertheless; for the pur- moval from..

register - fop-

pose of any application for the registration of another trade mark failure  to .

during one year next after the date of the removal; be deemed to be F:gcf“e,gl for

a trade mark already on-the register, unless the trlbunal is satlsﬁed

: mther——» '

(a) that there has been no bona ﬁde'trade use of the trade.

- mark which has been femoved dur1ng the two years 1mmed1atelv

’ precedlng 1ts removal; or

~ . - (b) that no deception or confusion: would be likely to ar1se'
from the use of the trade mark which is the subject of the apph~
cation.for registration by reason of any-previous use of the trade
mark which has been removed.

CHAPTER‘IV" o T

EFF‘ECT OF REGISTRATION

27 (1) No person shall ‘be ent1t1ed to 1nst1tute any* proceedmg to-No ?cﬁori o
prevent, or to recover damages for the mfrlngemcnt of an unregis- [OF infringe-

ment  of
tered trade mark. : , . unregistered
s trade mark.

(2) Nothmg in. thls Act shall be deemed. to affect rights of action
agalnst any person for passing off goods as the goods of another
person or the remedies in respect thereof: ;

28 (1) Sub]ect to the other prowslons of this Act the reglstratlon Rights con-
of a trade mark in Part A or Part B of the register shall, if valid, glve E‘Z;‘;‘tlmuo‘;?
to the reglstered_proprletor of the trade mark the exclusive right
to_the use. of the trade marlk in relation to the goods in respect of
which the.trade mark is registered:-and-te ebtain. relief in respect-of
infringement of the trade mark\in the manner provided by this Act.

~
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X o (2) The exeluswe right to the use of a trade mark glven under

, sub-sectlon (1) shall be subject to any condltlons and limitations to
T , e

. : whlch the reglstratlon is sub]ect

(63] Where two or more persons are registered proprietors of o
trade marks, which are identical with or nearly resemble each
- other, the exclusive. right to the use of any of .those- trade marks -
shall not (except so far as their respective rights are subject-to any
ccaditions or limitations entered on the register) be deenjed to have
‘been acquired by any-one of those persons as against any other of
, " those persons merely by registration of the trade marks but each of
. those persons-has otherwise the same rights as against other persons
' (not being’ registered users using by way of permitted use) as he -
would have if he were the sole registeped proprietor.

Intringe- - - r29. 1y A registered trade mark is infringed by, a person who, not
e o e, being the registered proprietor of the trade mark or a registered
- user thereof using.-by way of permitted use, uses in the course of trade
. &' mark which is identical with, or deceptively similar to, the trade
mark, in relation to any goods in respect of which the trade mark
is regisfered and in. such manner as to render the use of the mark

.. likely to be taken as being use as a trade mark.

(2) In an action for infringement of a trade mark registered in
Part B of the register an injunction or other relief shall not be grant-
ed to the plaintiff if the defendant establishes to the satisfaction of
the court that the use of the mark of which the plaintiff complains
o ~ is not likely to deceive or cause confusion or to be taken as indicating

‘ 2 connection in the course of frade between the goods in respect of
R - which the trade mark is registered and some person having the right,

- either as registered proprietor or as registered user, to use the trade

mark, - _ b Sh

'Actsn!io'im 30. (1) Notwithstanding anythmg\ contained in this Act, the

| fgﬁ:ng‘:_ & followmg acts: do not constitute an 1nfr1ngement of the right to the
v meat. _use of a reglstered trade mark:—

! oD o () where a trade mark is reglstered subject to any condi-

! ~tiens or limitations, the use of the trade mark in any manner

1 ‘ " in relation to goods to be sold or otherwise traded in, in any

' o place, or in relation to goods to be exported to any market, or

in any other circumstances, to which, having regard to those
" conditions or lirnitations, the registrét_ion does not extend;

(b) the use by a person of a trade mark in relation to goods
. connected in the coursé of trade with the proprietor or a regis-
~ tered user of the trade mark if, as to tho<_e goods or a bulk of

s
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which they form part, the registered ‘proprietor or the registered
-user, conforming to the permitted use has applied the trade
mark and has not: subbequently removed ‘or obliterated it/ or has
at any time expressly or impliedly consented to the useof-the
trade mark;

(c) the use of a trade mark by a person in relation to goods
adapted to form part of, or to be accessory to, other. ‘goods’ in
relation to which the trade mark.has been used without infringe-
ment of the right given by registration under this Aci or might
for the time being be so used, if the use of the trade 4mark is
reasonably necessary in order to indicate that the goods are so
adapted, and neither the purpose nor the effect of the use of
the trade mark is to indicate, otherwise than in accordance with
the fact, a connection in the course of trade between any perscn
and the goods, ' :

(@) the use of a registered trade mark, belng one of {wo or
mére trade marks registered under this Act which are identical
-or nearly resemble each other, in exercise of the right to the use
of that trade mark given by registration under this Act.

(2) Where the goods bearing a registered trade mark are lawfully
acquired by a person, the sale of or other dealings in those goods by
that person or by a person claiming under or through him is not an
infringement of the trade mark by reason only of the trade mark
having been a551gned by the registered proprietor to ~some other
person after the acquisition of those goods. '

31, (1) In all legal proceedings rela’mng to a trade mark I‘eng gegésgr";;‘zﬂ
tered under this Act (including applications under section 56), the" facie
original registration of the trade mark and of all subsequent assign- ‘:-:ﬁ;f‘t;e of
ments and transmissions of the .trade mark shall be prima  facie

evidence of ‘the validity -thereof.

(2).'In all legal proceedmgs as aforesaid a trade mark reglstered
in Part A of the register shall not be held to be invalid on the ground
that it was not a registrable trade mark under section 9 except upon
‘evidence of distinctiveness and that such evidence was not submitted
to the Registrar before registration, if it is proved that the trade
mark had been so used by the registered proprietor or his predeces-
sor in title as to have become distinctive at the date of registration.

~
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32/Subject to the provisions of sectién 35 und sectlon 46, in all
legal proceedmgs relating-to a trade mark registered in Part A of
the reglster (including applications under section 56), the original
registration of the trade mark shall, after the expiration of seven '
years from the date-of such registration, be taLen to be valid'in all
respects unless it is proved—

zse M arks ™

() that the original registration was obtained by fraud; or
. { g ‘ o

(b) that the trade mark was registered in contravention of
the prpvisions of section 11 or-offends against the provisions of
that section on the date of commencement of the proceedmgs or

(¢) that the trade mark was not, at the commencement of
the proceedings, dlstlncthe of the goods of the registered
" proprietor. ' o ’ )

33. Nothing in this Act shall entitle the proprietor or a registered
user of a registered trade mark to interfere wifh or restrain the use
by any person of a trade mark identical with or nearly resembling

it in relation to goods in relation to which that person or a predeces-

- Say&'.rng‘ for

~  use-of name,

address

..or descrip-
- tion of goods,

Saving for

words used
as name Or

" description
-~ of an article’
or substance,

sor in title of his has continuously used that trade mark from a date
prior— . -

(¢) to the use of the first-mentioned trade mark in relation

_ io those goods bif the proprietor or a predecessor in title. of his;

(b) to the date of registration of the first-mentioned trade

mark in respect of those goods in the name of the propr1etor or’
-a predecessor in title of h1s, . : .

o

. whichever is the earlier, and the Registrar si1a11 not refuse (on such

use being proved) to register the second- mentioned trade mark by
reason only of the reglstratlon of the ﬁrst-mentloned trade mark.

34. Ne’thing in this Act shall entitle the proprietor or a regl‘stered'
user of a registeréd trade mark to interfere with any bona fide use
by a person of his.own name or that of his place of business, or of
the name, or of the name of the piace of business, of any of his
" predecessors in business, or the use by any person of any bona fide
des'*rlp'uon of the character or quahty of his goods.

"85, (1) The registration of a trade mark shall not be deemed to
have become invalid by reason only of any use after the date of the
registration of any word or Words which the trade mark contains or -
of which 1t consists as- the name of description of an art1c1e or sub '
stance ; v

\
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Prov1ded that if it is proved either—

(a) t_hat there is a” well-known. and ”esteblish_ed .use of the
said word as the name ¢r description of the article or substance

by a person or persons carrying on a trade therein, not being

. ‘use in relatiofi to goods connected in the course of trade with the
proprietor or a registered user.of the trade mark or . (in ‘the

case of a certification trade mark) goods certified by the propme-.

tor; or

—  (b) that the article or substance was formerly manufactur-
ed under a patent, that a per1od of two years or more after the
~ cesser, of the patent has elapsed, and that the said word is the

_only practicable name or descr1pt10n of the article.or subst?nce ]

the provisions of sub-section (2) shall apply.

(2) Where the facts mentioned in clause (a,) or clause (b) of the

- proviso to sub- sectlon (1) are proved. with respect to any words,
ihen—

(&) for the purposes- of any proceedings under section 56—

. (4) if the trade mark. consists solely of such words, the X

registration of the trade mark, so far as regards registration
in respect of the article or substance in_question or of any
goods of the same description, shall be deemed fpo be an
entry wrongly remaining on the register;

« (i) if the trade mark contains such words and other
“matter, the tribunal in deciding “whether the ‘trade . mark
shell Temain on the register, so far as regards registration in
respect of the article or substance in question and-of any
goods -of ‘the. seme description, may, in case of a decision in

favour of its remaining on the register, require as a-condition

thereof that the proprietor shall disclaim axy excluswe right
to the use in relation to. that article of substance and any
goods of the same description, _of such words:

o Provided that no disclaimer shall -affect any rights of the
proprietor of a trade mark except such as arise out of the regis-
.tratlon ot the trade mark in respect of which the dlsclznmer is
made o7

8. (b) for the purposes of any other legal proceeding relating .

10 the trade mark,—

- ~

(1) if the trade merk ,consists solely .of such w ords, all

r1ghts of the proprletor under this Act or any other law .to.

the use of the trade mark in relatidh to the -article or sub-
stance in question or to .any goods of the same description;
or. = - - - ' '

i
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g '(zz) if the {rade mark conktaltns such words and “other-
.. - matter, all such rights of the proprletor to the use. of such -
N o “words, in:such relatlon as aforesaid;

shah be deemed to have ceased on the date at whlch the ‘use men-
tioned in clause-(a) of the proviso to subssection (1) first became
well-known and estabhshed or at the expiration of the period of
‘two years mentloned in clause (b) of the said proviso.

£ ' © CHAPTER V
o ASSIGNMENT AND TRANSMISSION
-;’:?;ﬂ?fi - 36. The person for the timé being entered in the register as pro-
gistere

proprietor to Prietor of & trade mark shall, subject to the. provisions_ of this Act
assignand  and to any rights appearing from the register to be vested in any
other person, have power to assign the trade mark, and to give

effectual receipts for any con51derat10n for such assignment.
~

'ASfiignabiiitV 37, Notw1thstand1ng anythmg in any other law to -the con-
. anda trans-

1aissibility trary, a registered trade mark shall, subject to the provisions of this

of ftegistered Chapter, be assignable and transmissible, whether with or without

trade marks. 4y gOUumll of the business concerned and in respect either of all
_ the geods in respect of which the trade mark is reglstered or of some
only of those goods.

Assighability 38. (1) An unregi‘stered trade mark shall not be assignable or -

m,‘isféﬁﬂ‘fy' 4trat1sm:issible except. along with the gOodw_ill of ‘the business "’

of unregis- concerned.

tered trade ; ) ; o L - '

marks, (2) Notwithstanding anything contained in sub-section (1), an
i unregistered tradé mark may be assigned or transmitted otherwise
' th-'m along with the goodwill of the business concerned if—

(a) at the tlme of assignment or transmission of the unregls-.
tered -trade. mark, it is used in the safe business as a regis-
tered trade mark; and -

o (b) the registered trade mark is assigned or transmitted
L o at the same time and to the same person as the unregistered

" _ trade mark: and

(c) the unregistered trade mark relates to goods in respect
of which the registered trade mark is assigned or transrﬁltted

) 39. (1) Notw1thstand1ng anythmg in section 37 and sectlon 38, a.
Restrictions
on assign- trade mark shell not be assignable or transmissible ‘in a* case in
ment or which as a result ‘of the assignment or transmission there would in

transmissi .
where mult. the.circumstances subsist, whether under this Act or any other law,

* ple exclusive exclusive rights in more than one .of the persons concerned to the .

rights would

"be ereated, USE, in relation to the same .goods or descrlptlon of goods, of tradeé

\ : . -
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—-marks-nearly-resembling-each -other: or-of ‘identical trade marks; it,"
' havmﬂr regard to theé similarity of the goods-and of the. trade marks,
the use of the trade marks in exercise-of those rights Would be likely
to deceive or cause confusion: : o

Prov1ded that an ass1gnment or transm1ss1on shall not be deemed
to Be invalid under this sub-section if the exclusxve rights subsisting -
as a result thereof in the persons concerned respectively’ are, hav'mg
regard to limitations 1mposed thereon, such as not to be exercisable -
by two or more of those persons in relation to goods to be sold, or- ;
- otherwise traded in, within India otherwise than for export there- .- ‘v -

from, or .in relation to goeds to be exported to the same. market.-
outside India. 7 _ L

(2) The proprietor of a registered trade mark who proposes to
assign it may submit to the Registrar in the prescribed manner a
statement of case setting out the”circumstances and' the Registrar
nay issue to him a certificate stating whether, having regard to the
similarity~of the goods and of the trade marks referred to in the’
case, the proposed assignment would or would not be invalid under
" _sub-section (1), and a certificate so issued shall, subject to appeal aiid
unless it is shown that the certificate was obtained by fraud or mis-
* representation,.be conclusive .as to the validity or invalidity under N
~ sub-section (1) of the assignment in so far as such validity or invali-
dity depends upon the facts set out in the case, but, as. regards a.
certificate in favour of ,vahdlty, only if application for the registra-
ticn under section 44 of the. title of the person - becoming - entitled
is made within six months from the date on which the certlﬁcate is
issued. N

49. Notwithstanding anything in section 37 and section 38 a Restrictions,
trade mark shall not be assignable or transmissible in a cese in ;“enatsséfn'
which as a result of the assignment or transmission there would in' transmission'
the circumstances subsist, whether under this Act or any other law, :3:‘;1;}}{1?:_
un exclusive right in one of the persons concerned.to the use of the would be -
wade mark limited to use in relation to goods to be sold, or other- g{&ffgl;n
wise traded in, in any place in. India and 4n exclusive right in parts of j T
another of thcsc persons to the use-of a trade mark nearly resembl- Tndia-
ing the first-mentioned trade mark or of an identical trade mark in
relation- to the same goods or description of goods limited- to use in
relation to goods to be sold, or otherwise traded in, in any other
place in.India:

Provided that.in a}ly such case, on application in the prescribed.
marnner by the proprietor of a trade mark who proposes to assign it,
or by a person who claims that a registered trade mark has been
transmitted to him or to a predecessor in title of his since the com-
. mencerent of th1s Act, the Reglstrar, if he is ‘satisfied that in all

176 'MofLaw—-3o ) -

.




- tv and trans-

righis would not be contrary te the public 1nterest may approve the
assignment or transmlsswn ‘and an a531gnment or transmission s9

" approved shall not unless it is shown that the approval was obtained

- by fraud or misrepresentation, be deemed to be invalid under this
o sectionor, section 39 if @pplication for the registration under section

44 of the title of the person becoming entitled is made within six- '

months from the date on which the approval is given or, in the case

of a transmlssmn, was made before that date. -
. Conditions T
‘ fornasls‘gn_ 41. W’here an assignment of a trade mark, whether registered o

ment ofher- unregistered; is made otherwise than in connection with the goo will «
l‘;’l‘sc%nﬁ‘:f_ of the business in which the mark has been or is used; the assign-’
tion' with ment shall not take effect unless the- assignee, not later than the
_g}}i%ﬁ?x& expiration of six months from the date on which the assignment is

. made or:within such extended period, if any, not exceeding three
“months in the aggregate, as the Registrar may allow, applies to the
Registrar for directions with respect to the advertisement of the.
_assignment, and advertises it in' such form and ‘manner and withm

such period as the Registrar may direct.

Explanation—For the purposes of this section an assignment of
_ a trade mark of the following description shall not be deemed to be
an assignment made otherwise than in connection with the goodwil}

cf the business in which the mark is used, nameTy:—-

(a) an éssignment of a trade mark in respect only of some
of the goods for which ihe trade mark is registered accompanied

- by the transfer of the goodwill of the business concérned in
those goods only; or '

e (b) an assignment of a trade mark which is used in relation '
a -t6 goods exported from India if the assignment is accompanied-

by the transfer of the goodwill of the export business only.

" Assignapili- 42. A certification trade mark shall not be assignable or trans-

missibility missible otherwise than with the consent of the Central Government,
_ of eertificat- far which apphcatlon shall be made in w11t1ng in. the prescribed

; ;‘L‘};srade_ manner through the Registrar.

Assignability - 43. Associated trade marks shall be assignable and transmissible ’

. .:’l‘:s:g 1118- only as a whole and not separately, but, subject to the provisions of

of associated this Act, they shall, for all other purposes, be deemed to have been
trade marks. pogistered as separate trade .marks. S

Registration 4. (1) Where a p_erson becomes entitled by assignment or trans-
;f:;f;g‘;; a mission to a registered trade mark, he shall apply in the prescribed.
transmfs- < “manner to the Reglstrar to register his title, and the Registrar shall,

sions. _ on receipt ‘of the apphcatlon and on proof of title to his satisfaction,

register him as the proprietor of the trade mark in respect of the
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application being made to him in the preéscribed manner, allow, the
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'goodé in 'respect of ‘which the assignment or transmission has effect,
- and chall cause particulars of the a551gnment or trensmission to be

entered on the reglster _ - )

Provided that Where the validity of an assignment or transmis--
sion is in dispute between the parties, the Registrar may refuse to
reglster the assignment or transmission until‘the rights of the partles

“have been determmed by a competent court.

(%) Except for the purpose of an application before the Registirar
under sub-section - (1) 'or an appeal from an order thereon, or an -

~ application under section 56 or an appeal from an order ther/eon,

document or instrument in respect of which no entry has been.made
in the register in accordance with sub-section (1), shall not be-
admitted in evidence by the Registrar or any court in proof of title
to the trade mark by assignment or transmission unless the Registrar
or the court, as the case may be, otherwise directs.

- CHAPTER VI

UsE oF TRADE MARKS AND REGISTERED USERS

45. (1) No application for the reglstratlon of a trade mark in Proposed
use.of trade
respect of any goods shall be refused, nor shall permission for such mark by
registration be withheld, on the ground only that it appears that the, ;°mt%i‘geé° '
applicant does not use or propose to use the trade mark, if -the
Registrar is satisfled that' a compeny is about to be formed and A
registered under the Companies Act, 1956, and that the applicant

intends to assign the trade mark to that company with a view to

- the use thereof in relation to those goods by the company,

' (2) 'The tribunel may, in a case to which sub- section (1) apphes, -
require the applicant to give security for the costs of any proceedings
relative to any opposition or appeal, and in default of ‘such security
being duly given may treat the application as abandoned.

(3) Where in a case to Wthh sub-section (1) apphes, a trade
mark in respect of any goods is registered in the name-of an apph-
cant who relies on intention to assign the trade mark to.a company, .
then, unless within such period as may be prescribed, or within such
furtier period-not exceeding six months as the Reglstrar may, on,

.

company has been registered as the proprietor of the trade mark in
tespect of those goods, the registration shall cease to have effect in
respect thereof at the expiration of that period, and the Reglstrar
shall amend the register accordlngly
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46. (1) Sub]ect to the provisjons of section 47, a reglstered trade
mark may be taken off the register in respect of any of the goods in
respect of which it is registered on application ‘made.in. the :pres-

 on ground-of cribed manner to a High Court or to the Registrar by any person

non-use.

aggrleved on the ground elther———‘

(a) that the trade mark was reglstered without any bona
fide intention on the part of the applicant for registration that
it should be used in relation to those goods by him or, in a case
to which the provisions of section 45 apply, by the company con-
.cerned, and that there has, in fact, been no bona fide use of the
trade mark in relation to those goods’ by any proprietor thereof
for the. time being up to a date one month before the date or
the -application; or.

~ (b) that up to a date one mornth before the date of the
application, a continuous period of five years or longer had elaps-
ed during which the trade mark was registered and during

which there was ne bona fide use thereof in relation to those

goods by any proprietor thereof for the time being:

Prouded that, except where \the apphcant has been permltted’

under sub-section (3) of section 12 to reégister an identical or nearly
resembhng trade mark in respect of the goods in question or where
the tribunal is of oplmon that he might properly be permitted so to
-I‘egl.:tel such a trade mark the tribunal may refuse an application
under clause (a) or clause (b) in relation to any goods, if it is shown

that there has been, before the relevant date or during the relevant ’

period, as the case may be, bona fide use of the trade mark by any
proprletor thereof for the time being in relatlon to goods of the

. same description, being goods in respect of which the trade mark -

is leglstered

(ﬁ) Where in relation to any goods in respect of whlch a t1ade
mark is reglstered—

(a) ‘the circumstances referred to in ciadse (b) of * sub-

section (1) are shown to exist so far as regards non-use of the.

trade mark in relation to goods to be sold, or otherwise traded
“ih, in a particular place in India (otherwise than for export from
Indla), or in relation to goods to be exported to a partxcular

market outside India; and
. @

(b) a person has been permitted under sub-section (3) of
section. 12 to register an’identical or nearly resembling trade
mark in respect of those goods under a registration extehding 1o
-use-in relation to goods to be so sold; or otherwise traded in,

'2“.36-""‘\”". Trade and M e’rchandwe Marks [ACT 43 _'i:

or in relation to goods to be_sb éxported, or the tribunal is of -

2
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.;opinien: ithat he- n‘bight properly be: permltted S0 to reglster such
a trade rark;

-.an~application: -by that pelson in' the: prescrlbed manner- to ‘a High

Court.or te-the R

istrar, the tribunal may impose on the registra-

~tion of the firstemientioned trade mark such limitations as it thiiks

.proper. for securing that that reglstratlon shall cease to extend to

such use. : o

. which the .application: relates.

(3) An. apphcant shall not ‘be entitled - to rely for the purpose

.of clause (b) of sub-section. (I) or for the purposes of sub-section 7
£2) on any non-use:of ‘a trade mark which is shown to have been -
due to special circumstances in the trade and not to any intention’

to abandon or not to use the trade mark in relatlon to .the goods to

‘\

47. (1) Where a‘trade mark conmstmg of any invented word has

‘ become so well-known as respects any gopds in relation to which it

is registered :and:-has been used, thet the use thereof in relation to

: oth,ei,.g’oods,wouldizbe;'fl_ikely to 'be taken as indicating a connection
~in:'the course: of trade~between those goods and a person entitled to

“relation to- those other-goods and notwithstanding anything in sec-

-mark notwithstanding that it is already registered in his name in. .
respect of those goods otherwise than.as a defensive trade mark, or

v,

‘use the trade mark in-relation' to-the first-mentioned: goods, ‘then,
.notw1thstand1ng that the proprietor registered in respect of the first-

mentioned goods does not. use or propose to use the trade mark in

tion 46, the trade mark may, on application in.the prescribed man-
ner by such proprietor, be registered.-in-his name in respect of ;those
other goods as a defensive trade mark, and while so registered, shali

not be liable to be taken off the register in respect of those goods
under the, said section..

(2) The registered proprietor of a trade mark may apply for
the registration thereof in respect of any goods as a defensive trade

may. apply for the registration. thereof ‘in respect. of .any. goods

otherwise than as a defensive. trade mark notw1thstand1ng that it -

is already registered in his name in respect of those .goods as a
defensive trade mark, in lieu in each cage of'the existing registration.

(3) A trade mark registered as a defensive trade mark and that
trade mark as otherwise registered in the name of the same pro:
prietor shall, notwithstanding that the respectlve registrations are
in respect of different goods, be deemed to be and shall'be registered

as, asgociated trade marks . : @

(4) On application made in the prescrlbed manner to a High

Court: or tathe Reglstrar by any: person-aggrieved, the registration

of g trade mark: as'a defensive trade mark may be cancelled on the

_ground: that. the requirements of° sub-section (I) are no longer

-

Defensiye
registration
of well-
known ~
trade -marks. -
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satlsﬁed in respect of any goods in relation to Whlch the trade mark
is reglstered in the name of the same proprietor otherwise than as:
-a defensive trade, mark, or may be canecelled as respects any -goods -
~in relation- to which it is registered as a defensive trade mark on. the
ground that there is no longer any likelihood that-the use of. the
{rade mark in relation to those goods would be taken as giving the
" indication mentioned in- sub- sectlon (1).

(5). The Reglstrar may at eny time cancel the reglstratlon as a

_ defenswe trade mark of a trade mark of which there is no 1onger

any registration in the name of :the same proprletor otherw1se than
-as a -defensive trade mark,

(6) Except as otherwise expressly provided in this sectlon the
provisions of this Act shall apply in respect of the registration of
- trade marks as defensive trade marks and of trade marks so regis-
~“tefed as they apply in other cases.

Registered 48. ,(1) SubJect to the provisions of ' sectlon 49 a- person other
©- 0serd. than the registered. proprietor of a trade mark may be registered
as the registered user thereof in respect of any or all of the goods in
respget of which the trade mark is registered otherwise than as\a
-defensive trade mark; but the Central Government may, by rules -
made in this behalf, provide that no application for reglstratlon as v
such shall be entertained unless the agreement. between the parties
complies with the conditions laid down in the rules for prevent-
- ing trafﬁcklng in trade marks. S

(2) The permltted use of a trade'-mark shall be deenred to be use
- by the proprietor thereof, and shall be deemed not to be use by a
“person other than the proprietor, for the purposes of section -46 or
for any other purpose for which such. use 1s mater1a1 under thls Act

: . or any other law. =
) ggg‘ég?g?ﬁ 49. (1) Where it is proposed that a person should be regrstered
_tion as regis- 85 a registered user of a trade mark, the registered proprietor-and. the
-~ tered user. proposed registered ‘user shall ]omtly apply in writing :to  the

Registrar in the prescribed manner, and every such apphcatlon shall
be accompanied by— ‘

T s o (4) the agreement in writing or a duly authenticated copy '
thereof, entered into hetween the registered proprietor and the

" ‘proposed reglstered user with respect to the permltted use of the
~ . - “trade mark; and

(if) an affidavit made by the registered proprletor or by some
person authorised to the satlsfactlon of the Reglstrar to act on
his behalf,— : -
= (a) glvmg partlculars of -the relationship, existing-,or
-proposed, between the proprietor and the proposed register-
~ ed user, including particulars showing the degree of control

P
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by theproprlctor over the permltted use Wthh thelr relation- -

ship will confer and whether it is a term of their relationship
that the prqposed registered user shall be the sole registered
user or that there shall be any other restriction as to persons

for whose registration as registered users ‘application may
be made; i

(b) statmg the goods in respect of which reglstratlon is
proposed; . ,

(c) statlng the- condltlons or restrictions, if any, proposed

with respect to the characteristics of the goods, to the mode. .

or place of permitted use, or tp any other matter;
o (d) stating whether the permitted use is to be for a

-period or without limit of period, and, if for a period, the

duration thereof; and -

] ~ (i) such further documents or other e’vidence as may be
. reqqired by the Registrar or as may be prescribed.

_(2) When the requirernents of 'sub_~se‘ction (I) have been com-
plied with to his satisfaction, the Reglstrar shall forward the applica-

tion together with h1s report and all tne relevant documents to the

Centrel Government, -

(3) On receipt of an application under sub-section (2), the Cen-
tral Government, having regard to all the circurhstances of the case
and to the interests of the general public, and the development of any
industry, trade or commerce in India,'may direct the Registrar—

(a) to refuse the application; or .

(b) to accept the application either absolutely or sub]ect to
any conditions, restrictions or limitations whlch the Central
Government may think proper to impose: ‘

’ Prov1ded that no direction for refusing the application or for its’ "
acceptance conditionally shall be made unless the apphoant has been

gwen an opportunity of being heard.”

‘(4) The chlstrar shall dispose of thie application in accordancc

with the directions issued by the Central Government under sub-

_ section (3).

(5) The Central Government and t'he '-Registrar shall, if so
requested by the applicant, take steps for securing that information

given for the purposes of an application under this section (other -

than matters entered in the reglster) is not disclosed to rivals in
trade e

(6) The Registrar shall issue notlce in the prescribed manner of
the registration of a ‘person as a reglstnred user, to other regmtered
users- of the trade mark, if any
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" fringement.

F)(]snng 50 Noththstandmg anythlng contamed in any law for: the time
registrations

' of registored being in “fdrce ‘or-in-any contract or agreement; every registration
" Vusersnotto made before the commencement of this Act of a registered user shall

g?t‘;iigf:; cease ' to have effect after the expiration-.of three. years from such
years. - cemmencement . -
- - Power of 51. (1) SubJect to any agreement subsisting between. the parties, - -

registered” g reglstered user of a trade mark shall be entitled to call upon the

- user to take

proceedings proprietor thereof to take proceedings to prevent 1nfr1ngement
against in- * thereof, and if the proprietor refuses or neglects to:do so within. three
- months after being -so called upon, the registered user may institute
proceedings for infringement in his own name as if- he were the pro-
prietor, making the proprietor a defendant. '

s

12) Notw1thstand1ng anything contained in any other law, a
proprletor so” added as defendant shall mnot be liable for any~ costs
unless he enters an appearance and takes part in the proceedlngs

‘POWer of

Regiatrar 52. (1) Wlthout prejudlce to the prov151ons of section 56 fhe

to vary or reglstratlon of a person as'a reglstered user—
cancel regis-

tration as " ~ - (@) may be varied by ‘the Registrar as regards the goods in-
;‘;%‘rs‘ered © respect of ‘which or any conditions or restrictions subject to-

which, it has effect, on the application in writing in the prescrib-
.. ed. manner- of the registered proprietor of the trade mark;

(b) may be cancelled by the Registrar on the apphcatlon 1n_'

" “writing in the prescrlbed manner of the registered proprietor or

of the registered user or of any other registered user of the trade’

- mark

(c) may be-cancelled by the Reglstrar on the appllcatlon in

'wrltlng in the prescrlbed manner of any pe1son on any of the
Iollowmg grounds, namely:— :

(1)’ that the registered user has used the trade mark
otherwise than by way of the permitted use, or’in- such a

way as to ‘cause or to be hkely to cause, deceptlon or confu--

" sion; .
(i) that the proprietor or the registered. user mis-
represented, or failed to. disclose, some fact material to the
application for reglstratlon which if accurately represented
or: disclosed would have justified the refusal of the apphca-
.tion for reglstratmn ofi- the. registered.. user;’

. (1i1) that the circumstances have changed since the date
"~ of reg1stratlon in such-a way that 'at the: date of ‘such appli-
-cation for cancellation they woulcl have justified ‘the’ refusal
‘of an application for registration of the registered- user;:

~
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(iv)“that the regrstrdtlon ought not to have been effected

havmg regard to rights vested in the apphcant by virtue off

-a contract in the performance of which -he is 1nterested

(d) may be can’celled by.the Reglstrar of his own motion or-
on the application in wr1t1ng in the prescrlbed ‘mannér.of any’

persen, on the ground that - any. stipulation in the agreement
between. the registered propr1et01 and the reglstered user regard-

-~

1ng the quahty of the goods in relation to which the trade mark ’
is to be used. is elther not being enforced or is not be1ng complled

with;

(e) may be cancelled by ‘the Reglstrar in respect of any
goods in relation.to which, the trade mark is no longer registered.

(2) The Registrar shall, before varying any registratlon under.k :

clause (a) of sub-section (1) or cancelling any registration on any.

of the. grounds - mentioned. in sub-clause, (ii) or sub-clause (i) or :

sub-clause (iv). of.clause. (e) of that sub-section, forward the _appli--

cation made in that behalf for the. consideration of the Central Gov-
ernment, and the Central Government may; after making such .in-

quiry as it thinks fit, issue such directions to' the Registrar as it~
thinks fit, and the Registrar shall ~dispose of the appl1cat10n 1n

accordance with such directions,

(3) The. Reglstrar shall issue notlce in the prescrlbed manner of

. every apphcatron under this sectlon to the registered proprletor and
each reglstered user (not be1ng the apphcant) of the trade mark

53. Nothing in this Act shall confer-on a reglstered user of a trade
mark any assignable or transmissible right to the use thereof.

shall not be deemed to have been assigned or transmitted Wlthln the
r‘neanmg of this section in the followmg cases, namely:— ;

(a) where the registered user being an individual enters into
- a partnershlp w1th any other person for’ carrying on the busitiess

Registered -
“user not to

_ have right of
Explanation 1.—The right- of a registered. user of a trade mark assignment of

¥y

transmission,

.concerned; but in any ‘'such case the firm _may use the trade mark; -

if otherwxse in force only for so long as the reg1stered user isa

member of the ﬁrm ) i : ' !

(b) where the reglstered user bemg a firm 'subseq_uent‘lyk,.i

undergoes a change in its constitution; but in any such case the
reconst1tuted firm may use the trade mark, if otherwise  in force,
. only for so long as any’ partner of the original firm- at the “time

of its reglstratlon as registered user, cont1nues to be a partner of
the reconstituted firm.

| Emplanatton 2——For the purposes of Locplanatzon 1, “ﬁrrn” hay -

- the same meaning as in the Ind1an Partnershlp Act, 1932 o
176 M of Law—31, A . o A
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54 (1) Whel‘e under the pI‘OVlSlonS of this Act use. of a regj,stered:mwW”W"W S

tradé rark_is réquired to be proved for any purpose, the tribunal
may, if and so far as it shall think right, accept use of a registered

tions not substantlally affecting its identity, as an equlvalent for the

use requlred to be proved

(2) The use of the whole of a registered trade mark shall for
the purposes of this Act be deemed to be also a uge of any trade mark ’
being a part thereof and registered .in accordance with sub-
section (1) of section 15 in the name of tlie same proprietor.

55. (1) The application in India of trade mark -to goodds to be

goods to be so exported which, if ‘done in relation to goods to be sold
or otherwise traded in within India would constitute use of a trade
mark therem shall be deemed to constitute use of the trade mark in
relation to those goods for any purpose for which such use is material
under this Act or any other law.

(2) The use of a reg1ste\red trade mark in relation to. goods
between which and the person using the-mark any form of connec- °
tiont in the course of trade subsists shall not be deemed to be likely
to eaus/e deception or confusion on the ground only that the mark

, has been or is used in relation to goods between which and the

said person or a predecessor in title of that person a different form of
connection in the course of trade subsisted or subsists."

T o . CHAPTER VII'

REecrIiricaTiON A‘ND CORRECTION OF THE REGISTER - -

56 (1) On apphcatlon made in the preseribed manner to a High

' Court or to the Registrar by any person aggrieved, the tr1bunal may

make such order as it may think fit for cancelling or- varymg the
registration of a trade mark on the ground of any contravention, or

- failure to observe "a condition entered on the register in relatlon

- thereto a

2) Any person aggrieved-by the absence or omission from the
register of any entry, or by any entry made in the register without

$ufficient cause, or by any entry wrongly remaining on the

register, or by any error or defect in any entry in the register, may.

_apply in the prescribed manner to a High Court or to the Reglstrar(
and the tribunal may make such order for making, expunging or-
varying the-entry as it may think fit. ‘
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: notlce rectify the register accordingly. -

‘shall include the power to remove a trade mark reglstered in Part A '

- the prescribed manner to the Registrar for leave to add to or alter
. the trade mark in any manner not substantially affecting the identity
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{3) The tribunal may in any pi‘oceedmg under this secticn decide '

-any question that may be necessary or expedlent to decide in connec-
-tion with the rect1ﬁcat1on of the register. :

o (4) The trlbunal, of 1ts own moflon,,may, aftér_ giving notice in
the prescribed manner to the parties concerned and after giving them
an opportunity of being heard, make any order referred to in sub-

'sectlon (1) or sub-section (2).

7 (8) Any order of the High COUrt\' rectifyiﬁg the register shall
direct that notice of the rectification-  shall be served upon the
Reglstrar in the prescribed manher who' shall upon recelpt of ' such
(6) The power to rectify the register conferred by ‘this sectlon '

Lo

of the register to Part B of the register. : . R

57. (1) The Registrar may, on application made in the prescrlbed gfoggfst";{’
manner by the reglstered proprietor,— A

(@) gorrect any ‘error in the name, address or descrlptlon of -

‘the registered proprietor of a trade mark, or any other entry
velating to the trade mark; '

(b) enter any change in the naine, address or description of o
the person who is registered as proprietor of a trade mark;

(c) cancel the en:cry of a trade mark on the regiete‘r/".-

(d) strike out any goods or classes of goods from those 1n .
respect of which a trade mark is registered;

" (e) enter a disclaimer -or memorandum relatmg to a trade / T
mark which does not in any way extend the rights glven by the
existing registration of the trade mark

and may make any consequential amehdment or alteration in the
certificate of registration, and for that purpose, may require the
certlﬁcate of registration to be produced to him. - :

(2) “Thé Registrar may, on application made in the prescrlbed o RIS
manner by a registered user. of a trade mark, and after notice to the . . » '
reg1stered proprietor, correct any error, or enter any change, in the

- name, addréss or descr1pt1on of the reg1stered user. = | _ ) .

\

58. (D The reglstered proprictor of trade.. mark may apply in Alteration
of registered
rade marks .

thereof, and the Registrar may refusé leave or may grant it on such g
terms and subject to such hm;tatmns as he may think fit,
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(2) The Reg1strar may cause an application-under. this section. to

“be: advertlsed in-the. prescrlbed manner in any case’ Where it.appears

“to him that it is expedient so: to do, and where he does s0, if .within

_the prescribed time from the date- of the ‘advertisement any. person -

_ ’glves notice to: the Reglstrar in the prescrlbed manner oﬁ opposition

"o the application, the Reglstrar shall,-after hearing the part1es if se

required, décide the matter, ‘ -\.,l

(3) Where leave is granted under th1s section, the trade mark as

" altéred ‘shall be advertised in the prescribéd manner, unless the
apphcatlon has already been advertlsed under sub- sect10n (2)

e

2~ adaptation '59. (1) The Reglstrar shall not in exercise of -any power conferred'
- ;’efgel?g;efom on him by rules made with reference to clause (a) of sub-section (2)
i .;ang;tildtec%%t of sect10n 133, make any amendment of thé register. which ‘would

classification have the effect of adding any goods or classes of goods to those in
.. ofgoods,  respect of wh1ch a trade mark is registered (whether in one or more
N “classes) - immediately . before the amendment is’to® be made ‘or of

.,antedatmg the registration of a trade mark in respect of any=gaods:"

Provlded that ‘this sub section shall not apply ‘when, the Registrar
e is satisfied that compliance therewith would involve undue > com=
i ~+_ plexity and that the addition or antedating, as-the- case”’ ‘may.. be,

= would, not affect any substantial quantity of goods and would not
,substantlally pre]udxce the rights of any person

. (2). A\proposal so to amend the register shall be notlﬁed to the

- registered proprietor of the trade mark affected and advertised in .

B ' ‘the prescribed manner, and may be opposed -before the Registrar

.+ by any person aggrieved-on the ground that the proposed. amend-
: .ment contravenes the prov1s1ons of sub sect10n (1 ).

CHAPTER VIII T
LT CERTIFICATION Trape MARKS ) )
_‘Gcl'tam - 60 The followmg prov151ons of thls Act shall not apply 1o certi-_
.:m::ﬁfizngf fication trade marks, that is to say, . B : | /
o 251%1?2&?050 (a) sectlon 95 o R - s
- tmado matks, (b sections 18, 20 and 21, except as expressly applled by this
Chapter, '

T - (e) Sec‘tlons 28, 29, 30 39 40, 41, 45 46, 47 48, 49 51 52 53
i and subsection @ of 'section 55 . _

[ o (d) Chapter X, except’ section. 81

- '(e) any prov1s1on the operation of Wthh is hmlted by the ‘
‘terms thereof to- reg1strat10n in Part B, of the reg1ster

.
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61. (1) A certification trade mark shall be reglstrable only in clffegclglt:félcoﬁ
.Part A of the reglster o s ' tlonk ‘trale
. - marks,

@) A ‘mark shall not be reglstrable as a certiﬁcation trade mark

in the name of a person who carries on a trade in goods of the kind
certified. !

(3) In determining whether a certification trade mark is adapted
to distinguish in accordance with the provisions of clause (c) of
sub-section (1) of section 2, the tribunal may have regard to the
extent to which— . , B
(a) the mark is 1nherent1y so adapted to d1st1ngu1sh in re--
- lation to the goods in questlon and

(b) by reason of. the use of the mark or of any other cir-
. cumstances, the mark is in fact so adapted to dlstlngulsh in re- . .
lation to the goods in. question.

I

62. (1) An apphcatlon f01 the reglstratlon of. a mark as a certi- Apphcauons
fication trade mark shall be made to the Registrar in ertlng in the for registra-—-

tion of certi- ~ -

prescribed manner by the person proposed to be registered as thie fication trade '
proprietor thereof, and accompanied by a draft of the regulatlons to marks.
be deposited under section 65.

(2) Subject to the provisions of section 61, the provisions of sub—
- sections (1), (2), (3), (4) and (6) of section 18 and of sections 19
and 22 shall apply in relation to an application under this section as
they apply in relation to ah application under section 18, subject to
the modification that references therein to acceptance of an appli-
cation shall be construed as references to authorisation to’ proceed\
with an application.

(3) In dealing under the said provisions with an application o
under this section,~the tribunal shall have regerd to the like con~- "~ " *-
“siderations, so far as relevant, as if the application were an appli-
cation under section 18 and to any other considerations (not being
matiers within the competence of the Central Government under
- section 63) relevant to applications under this sectlon .including the
desirability of securing that a certification trade mark shall com-
‘prise some indication that it is a certification trade mark,

63. (1) When authorlsatlon to proceed with an apphcatwn under Considera-

tion of appli-

section 62 has been given, the’ Reglstrar shall forward. the apphcation cations for .
to the Central . Government, e ; registration. /
- S - . ~. - by Central

S Governpienr,
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(2) The Central Government shall consider the appllcatlon s0

" forwarded with regard to the following matters, namely —

" (a) whether the applicant is competent to certlfy the goods
in respect of which the mark is to be reg1stered

(b) whether the draft of the regulations to be depbslted
under section 65 is satisfacto’ryf :

(¢) whether in all the circumstances the registration apphed-
for would be to the public advantage,

~ and may elther——’

) d1rect ‘that the application shall not be accepted or

' (i) direct the Registrar to accept the application and-
approve the said draft of the regulations either  without
- modification and unconditionally or subject to any conditions*
or limitations, or to any amendments or modification of the
application or of the regulations. which it thinks requisite
"having regard to any of the said matters. o

(3) Except in the case of a direction for acceptance and approval
without modification and uncondltlonally the Central Government

-, shall not decide any matter under sub-section (2) without giving to
- the applicant an opportunity of being heard:

~shall be at liberty to reconsider any matter on which it has given a -

Opposmon

. to registra~

tion-of cer-
tification
trade farks,

S : , i L
. (4) Notwithstanding anything contained in this section, the
Central Government may, at the request of the applicant made

-through the Registrar, consider the application with regard to any
of the matters referred to in sub-section (2) before authorisation to -

’ '._236: : ‘ Trade and Me1chandzse Marks  _.1 [AC'r 43

'proceed with the application is given, but the Central Government

decls1on under this sub-section if- any amendment or mod1ﬁcat10n -

is thereafter made in the appllcat1on or in the draft of the regula-
tlons B : , o PR ET e

64. (I) When an application has been accepted, the Registrar
shall, as soon as may be thereafter, cause the application as accepted
to be advertised in the prescribed manner, and the provisions of

‘section 21 shall avply in relation to the registration of the mark as

they appl’y in relation to an application under section 18.

-

" (2) In deci dlng sny matter relatmg to opp051t10n procéedings

' under the provisions aforesaid the tribunal shall have regard only
to the considerations referred to in sub-section (3) of section 62, and -
. a decision under-the said provisions in favour of the -applicant

shall be condijtional on the determination in his favour by the Central
.Government under sub-section (3) of this section of any opposition
velating to any ‘of the mallers referred {o in section 63.
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£3) When notice of opp051t"10n is glven relatlng to any .of tHe

matters referred to in section-63, the Central Government shall, after
hearing the parties, if so required by them, and cons1der1ng any

eviderice and having regard to the matters -aforesaid, direct -the
Reglstxar—- , . _ , ~

- (a) to refuse registration or “ .
(" to register the mark either absolutelv or subject to such

conditions or limitations,.or amendments or modifications of the.

- application- or of the regulatlons to be deposited under section -
65, as the Central Government may think proper to. 1mpose -or

make

and the Reglstr\ar shall dispose of the matter in" accordance with. the
. directions issued by the Central Government under thls sub-section.

- 65, (1) There shall be deposited at the Trade Marks Reg_l_stry in
respect of every mark registered as a certification trade mark re-
gulations approved by the Central Government for governing the
use thereof, which shall 1nc1ude provisions as fo the cases in which
the proprietor is to certify goods and to authorise  the use of the

certification trade ‘mark, and may contain any other provisions which

the Central Government may, by general or special order, require

or permit to be inserted therein (including provisions conferring. a

right of appeal to the Registrar against any refusal of the proprietor
to certify goods or to authorise the use of the certification trade
mark in accordance with the regulathns), and  regulations so
depo<1ted shall be open to 1nspect10n in like manner as the register,

(2) The regulations so depos1ted mav on the application of the

Deposit of
regulations
governing

the use of .

a certifica-
tion . trade
mark.

registered proprietor be altered by the Reglstrar with the consent

- of the Central Government

(3) The Central Government may cause ,such \applic'ation to be
advertised in any case where it appears-to it expedient so to do; -and
where it does so, if within the time specified in the advertisement

any. person gives notice of opposition to the application, the-Central .

Government shall not decide the matter without giving the partles
an opportunlty of being heard

66. (1) Subject to the provisions of sections 33, 34 and 68 the
registration of a person as proprietor of a certification trade rhark in
respect of ‘any goods shall, if valid, give to that person the exclusive
right 'to the use of the mark in relation to those godds.

(2) The exclusive right to the use of a certification trade mark
given under sub-section (I) shall be subject to any conditions and
limitations to which the reglstratlon is subject.

-

2

Rights con-
ferred by
registration
of certifica-
tion trade-
marks.
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Tafdnge.” v .
- ;;nogfecer_ 6. l‘he Tight confei'red by section 66 is infringed by any person

tification who, not being the registered proprictor of thc certification trade

+ teade markS. mark or a person authorised by him in that behalf under the regula-

tions deposited under section 65, using it in accordance- therewith,
uses in the course of trade, a mark which is identical with, or decep-
tively similar to, the certification trade mark-in relation to any
goods in respect of which it is registered, and in such manner as to
~ render the use of the mark likely - to be taken as being use as a

. : trade mark. ’ '

 Acts’ not 68. (1) Notw1thstand1ng anythmg contalned in this Act, the fol-

const ituting

. mfingement 1ow1nq acts do not constitute an infringement of the rlght to the

of certifica- ygse of a registered certification trade mark:—

< tion trade
marle,.

(a) where a certlﬁcatmn trade mark is registered sub]ect to
any conditions or limitations entered on the register, the use ‘of
ahiy such mark in any mode, in relation to goods to be sold or
- otherwise traded in any place, or in relation to goods to be ex-
ported to any market or in any other circumstances, to which.

having regard to any such limitations, the reg1strat1on does not -
extend; !

(b) the use of a certlﬁcatlon trade mark in 1elat10n to goods
‘certified by the proprietor of the mark if, as to those goods or a
bulk of which they form part, the proprietor or  another in
-~ accordance with his authorisation under the relevant regulations”
has applied the mark and has not subsequently removed or
obliterated it, or’/the proprletor has at any time expressly or

impliedly consented to the yse of the mark;

-(c) the use of a cert1ﬁcat1on trade mark in relation to goods
~adapted to form part of, or to be accessory to, other goods in re=
lation to which the mark has been used without infringement
of the right given as aforesaid or might for the time being be
so tised, if the use of the mark is reasonably nécessary in order
~ to indicate that the goods are so adapted and neither the pur-
pose nor the effect of the use of the mark is to indicate otherwise
" than fn- accordance with the fact that the goods are- certlﬁed
by the proprletor :

e e (2) Clause (b) of sub-section (I) shall not apply to the case of

use consisting of the application of a certification trade mark to

gonds, notwithstanding that they are such goods as are mentioned
J. . in that clause if such application is contrary to the regulatlons re-
S ferred to in that clause.

(3)- Where a cer Llﬁ(,atlon trade mark is one of two or more trade
marks registered under this Act, which are identical or nearly: re-~
semble each other, the use of any of those trade marks in' exercise

~
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~gu1at1ons in such manner as may be requisite for giving effect to
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of the nght to the use of that trade mark given by registration, shall ’k SN
not be deemed to be an- 1nfr1ngement of the r1ght so glven to the use
of any other of those trade marks T

- 69. The Central Government _may, on‘ the’ apphcatlon '1n the gﬂggs;lf;?&

'prescr1bed manner of any person aggr1eved1 or on the recommend-. :eglstratlon

ation of "the Registrar, and- after givinig the propr1etor an’ opportu-
nity .of -apposing “the application or recommendation; ‘make: such,
order as it thinks fit for expunging or varying any éntry in the:

‘register relating to a certification trade mark, or for varying the = C

depos1ted regulations, on any of the following . grounds, namely —_

(a) that the proprietor is no longer competent, in the.case ” -.. -

. of afdy of the goods in respect of which the mark 1s reg1stered : T
- to certify those goods; : . ST " o
(b)/ that the proprietor has falled to observe any. prov1s10n :

of the deposited regulations to be observed on his part; B

(c) that it is no longer to the public advantage that the- o
- mark should remain regxstered

(d) that it is requisite ‘for ‘the public advantage that if the B L
mark remains registered, the regulations should be  varied; S ]

and nelther a High Court nor the Reglstrar shall have any’ 3ur1sd1c =
tion to make an order under sectlon 56 on any of those grounds B T

/ ~

-~ 70. The Registrar shall rect1fy the reglster and the’ depos1ted re- Reglstral‘ to

give effect

toorders of .

an order made by the Central Government under sectlon°69 - Gentral . 7.
. . Goveroment. .

‘CHA'PTER‘ IX LR s

- o A

SPECIAL PROVISIONS FOR TEXTILE GOODS

e o

71 The Central ‘Government may preseribe. classes of. goods (in Textile -
this Chapter referred to as textile goods) to the. trade marks used in goods;:

~ relation to which the prov1s1ons of this Chapter shall apply; and

subject to the said¢ provisions, the other provisions of this Act shall , -
apply to such trade marks as they apply to trade marks used in re-

" latien to other classos of goods

72 (1) In respect of textile goods being piece goods— Restriction
on reg;stra-
(a) no mark cons1st1ng of a line headmg alone shall” be re- Si’;‘ 8%03?' o

gastrable as a trade mark

o

(b) ‘a 11ne heading shall not be deemed to be adapted to dls-
t1ngu1sh ;
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] e’ registration of a trade mark. shall not; give any ex-»
clus1ve ol ht to t;he use of & line headmg : v .

- (2)“In respect of any textile goods, the” reg1strat1on of letters or

ditnons and restrlctmns as thay - ‘be: presdflb‘éd

RefustT'ex_ . 73,.,,.(1)f Ne adohtlon shall after the commencement of this fA@t;

-tile Marks
List.

be: ama,de 4o the Refused Textlle Manks Llst mamtamed under the
Trade Marks Act 1940.

“Provided th tah apphcatron theréfor is made in" the pr-escnbed

' numerals or any combination thereof, shall be subject to such con- :

5 of 1940.

f(é \ A rhark already entered oh the Refused Textlle Marks Llst -

m\ﬁnn‘er -and with the preseribed fee within 6he year after ‘the com- -
mencement of this Act, in which case it will be rétained in ‘thé List’ E

for sivperiod -of -Seven years from the ‘date of the appheatron

. ~~5mmpm8 of 74. (1) P1ece goods such as ‘are ordmarlly sold by length- or by

" ‘cotton yarn'
: nnd thread

- -piece’ goods,

the piecs, which have been manufactured bleached, dyed prmted
or finished in prem1ses which are'a factory, as defined in the Factor-

T jes Aet, 1948, €hall- fiot-be-temoved for sale from the 1ast of such

premiises:in whmh 'they -tnderivent any of the said- procesSes with-

* outr having conspicuously stamped in international ‘form -of ‘Indian
numerals ‘on .each piece -the length thereof: in standard yards, or in-

- standard yards and-a fraction of such a yard, or in standard metres

£

“conspieuously ‘marked on each piece with The name of the manu-
facturer -or .of the occupler of the premises 'in which the piece’ was
finally processed or of the wholesale purchaser in Ind1a of the p1ece

(2) Cotton yarh such as is ord1nar1ly sold- in bundles, and cotten
thread, namely, sewing; _darnmg, crochet or handicraft thread,‘which

. ' -have been ‘manufactured, bleached, dyed, or finished.: it any prefises.
not exem 'ted by the rules made under section 75 shall not-be removed
"for sale Arom those -premises unless, in dccordance ‘with the saldi

rules in the case of yarn— o A "i

+ (a). the bundles are conspicuously marked w1th an 1nd1ca-

63 0f 1948,

' ‘or-in-standard frietres and a “frégtion of ‘such a- - mietre, acCOr‘ding
*to the real length .of ‘the ‘piece, and,  except when ‘the goods
‘are sold from the factory for export from India, ‘without beéing:

tion of the weight of yarn in the Englrsh or the metric’ ‘system .

, 1n each bundle, and

" (b) the count of the yarn contamed in- the bundle and in

the case of thread each unit is conspicuously marked with the

.- dength or weight of thread in the unit and in such other manner

‘as. may be requ1red by the said rules; and .

¢



§ of 1878,

- mént may make rules,— - o I

pu haser 1n: Indra of the goods

Provxded that the rules made under sectxon 75 shall exempt all ”

vprem1ses where the work is done by members. of one family. with
or w1thQut the assistance of not more than ten other employees,

“and all- ‘premises controlled by a co-operative soc1ety ‘wheré not more

than twenty workers are employed in the prem1ses

5. ‘(1) For the purposes of this- Act, the Central Govern-

(a)l to prov1de, with respect to any- goods ‘which purpq’rt,or

“are allegedf‘ to be of uniform number,. quant1ty, measure, gau

"~ or weight, for the number of samples-to be selected and'tested
’ and for the select1on of the samples,

i
*

Determma- e

tion of cha-~ -

. racter of teg~

tile goods by
samplmg

" (b) 1o provide for. the manper in which for the purposes of

section 74 cotton yarn and cotton thread shall be marked with
“:the part1cu1ars required by that seetion, and’ for the exemption

- of certain premises used for the manufacture, bleaching, dyemg '

‘or'finishing of cotton yarn or cotton thread from the prov1s1ons
of that sect1on and-

() declarmg what classes of goods are 1ncluded in the
- express1on p1ece goods such ‘as are ordinarily: sold’ by length .

~or by the piece” for the purpese of section 74: of this-Aet or sect1on
18 of the Sea Customs Act, 1878. »

() ‘With respect to any goods for the selectlon anﬁestmg of-

vsamples of which provision is, not made in- any'"rules for “the time
"‘bemg in ‘force under sub-section (] ) the court or ofﬁcer of’ 'customs,
- ds'the- case’ inay‘be, having occasion. to - ascertain “‘tHe

umber,
quantity, rheasure, gauge or weight of the goods, ‘shall, By order in

‘ ywr1t1ng, determme the number of samples to be selected and tested

jan,d t;b,e manner n. Wh1ch the sam,ples are to_he selected

(3) The avexage of the results of the testmg in pursqagge of
rules under sub-section (1) or of an order under sub- section @)

shall be prima faele evidence of the -numbagr, guantlty, measure,v

<gauge QT we1ght as- the -6ase may be, of. the; good,s
(4) If s-a<person having iany clalm to, or in: relatmn to, any goods
'of “which samples: have been seleoted ‘and-tested in pupsuance of

,\’

rules under .sub-séétion (1) or of an‘order under subssection .
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C @)y des;res that any further samples of the goods be" selected and
s .vfested 'stuch further samples shall, on _his written apphcatlon and on
o “the® payment in -advance’ by him to the eourt-or- officer of customs 2
T as the case may be, of such sums for defraying the cost of the further
‘_selectlon and: testing as the court or officer-may from t1me to. t1me
: requlre be selected and tested to such extent as may be permltted
‘_ "by rules made by the Central Government in’ this behalf “or as, -
v . - in the-case of goods with respect to which provision is not made in
T e such: rules, the court or ofﬁcer of customs may determme in the
< circumstances’ to_ be reasonable, the samples being " selected in the
‘.. anner prescrlbed under sub -section (1), or in sub-sectlon (2), as

.- the case may be.- :

e (5) The avel;age of the results of the testlng referred to in sub-
LA _ "‘sectlon (3) and of the further .testing under sub-section. (4) shall
T  be conclusive proof of -the number quantity, measure, gauge or
TN 'Welght as “the case may be, of the goods. B :

CHAPTER X
N - . OFFENCES PENALTIES AND ‘PROCEDURE °
" x);*l‘;mngg °f‘ 76 (1) A person shall be deemed t0'app1y a trade mark or mark
- - trade marks OF trade descrlptlon to goods who— -y
and trade , P
‘ AvqmrprOni.w _ (a) apphes it to the goods themselves or .
T - N - " (b). applies it to any package in or with. Wthh the goods are
Ly S ;sold or: exposed for sale, or had.in possession for sale or for any

- .purpose of trade or manufacture or-

o) places encloses, or annexes any goods which- are.sold,
i .., . or exposed for sale, or had in possession for sale or, for .any
S0 T "~ purpose.of. trade or manufacture, in or with any- package .ot
S . .other, th1ng to which a trade mark or mark or trade descrlptmn
b ' - ‘has been: apphed or

~ T (d) uses a trade mark or mark or trade descrlptlon in any -
' manner reasonably likely to lead to the. belief fhat the goods in

ﬁthat trade mark or mark or trade descrlptlon or

~(e)’ in relation ' to the" goods uses a trade mark or trade

- .descrlptlon 1n any sign; advertlsement _invoice, catalegue,

business letter, business paper, price hst or other commercwl

- :document, and goods are delivered to a pefson:in pursuance of

y . arequest or order made by reference to the trade .mark-or trade
' s descrlptlon as go-used.. A I

connection with which it is used are designated or described by " (
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YA
(2) A trade mark or mark or trade descrlptlon shall be deemed -
"to be applied to goods Whether it is woven in,  impressed on, or
otherwise worked into, or annexed or afﬁ zed 1o, the goods pr to any
package or other thing,

77 (1) A person shall be deemed to fa131fy a trade mark who, Fals]fy)ng "
either,— _ _ P A . and falsely -
o ' applying
T . (@) without the assent Of the proprietor of the trade mark trade markg..
_ maKes that trade mark or a deceptlvely similar mark; or

_ (b) falsifies any genuine trade mark Whether by alteratlon
addltlon effacement or otherw1se , !

(2) A person shall be deemed to falsely apply to goods a trade : B
mark who, without _the_ assent of the proprietor of the trade mark‘— T
. (a) applies such trade mark or a deceptively similar mark, = @ = A
to goods or any package conta1n1ng goods;. . :
(b) uses any package bearing a mark' which is 1dentlcal _ P
with or deceptively similar to the trade mark of such proprietor, : s

for the purpose of packing, filling; or wrapping thereln any-goods
other than the genuine goods of the proprietor of the ‘trade mark.

.3 Any trade mark falsified as mentioned in sub- sectlon (1)
or falsely applied as mentioned in sub- section (@), 1s in th1s Act
referred to as a false trade mark. '

(4) In _any prosecution - for fa1s1fy1ng a trade mark or falsely
applylng a trade mark to goods, the burden of prov1ng the assent of L
the proprietor shall lie on the accused L A . 7 T

78. Any person who,— PR ~ Penalty for

o . - R applying i
(a) falsifies any trade mark; or - false rade .-

N : T . - ’ . . maéks, )
L. ’ -~ . : “trade SN
(b) falsely applies to goods any trade mark; or * . desoriptions,  ~

(c). makes, disposes of, or has in his possessjon," any ‘die, - e
~block, machine, plate or other instrument for the, purpose of
fals1fy1ng, or of being used for. fals1fy1ng, a trade mark;. or

(d) apphes any false trade descrlptlon to- goods of

(e) apphes to ‘any goods to which an indication of the coun- -
.7 try or place in which they were made or produced or - the harie
and address of the manufacturer or person for whom the goods
~are manufactured is required to be apphed under séction_ 117, fo-
 a false indication.of such country, place, name or address; or '

~ (f) ‘tampers with, alters or effaces an indication of origin. T 5
-~ *which has been applied to any goods to which it is requlred to L
be apphed under sectlon 117 or
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i Sl L e (7g) causes any of the: thmgs above: mentloned in- thls section .
' to be done; , :

= shall;” unless he proves that he acted without intent to defraud be '

- bunlshable with imprisonment for a term which’ may extend to two
_ years, or W1th ﬁne, or. W1th both:

Prov1ded that where the offence under this section is in relation .
o “to goods or any package .containing goods which are drugs. within -
I/ ’ . . the meaning of clause (b) of section 3 of the Drugs Act, 1940, or 23 of 1940,
S ., ““food” as defined in clause (v) of section 2 of the Prevention of Food

¢ Adulteratlon Act 1954, the offender shall be pun1shab1e with im- 37 of 1954.
. i Drlsonment for a term which may extend to three years or vnth ' -
S .~ fine,"or. W)th both. - . : - -~ '

S Penalty for 79.' Any person who sells, or exposes for sale, or has in his
T :gl3lvt,‘§1cglf"a’ds possession for sale or for any purpose of trade or manufacture, any
false trade  goods or things to which any false trade mark or false trade descrip-
: ’t’;:a’; ggsfalse tion' is' applied -or which, being required under section 117 to have -
"™ Atription js applied- 1o’ them an indication of the country or place in which they
apphed were- made or produced or the name and 'address of the manu-.
e * facfurer or the ‘pez/‘son for whom the goods are manufactured are

w1thout the indication so required, shall, unless he. proves,—

IR . (@) that; having taken all reasonable preeautions against
o comrmttmg an offence against this section, he had-at the time
I of the commission of the alleged offence no reason to, suspect

s the genulneness of the trade mark or trade descr1pt10n or that

- Lo any offence had been committed in respect of the goods; and

~~ = (b) that, on demand by or on behalf of the prosecutor he
' gave all the information in his power with respect to thelperson
from whom he obtained such goods or things; or

% (c) that:otherwise he had acted 1nn0cently,
_ be punishable with imprisonment for a term Whlch may extend
Lo . totwo years, or with fine, or with both:

Prov1ded that when the offence against this section is in relatlon I

to goods or any- package containing - goods which are -drugs as
- defined in clause (b) of section 3 of the:Drugs: Act, 1940, or “food” 23 of 1940.

- - as.defined-in clause (v). of section 2 of the Prevention of Food Adul.
S teration Act, 1954, the offender shall be punishable with imprison- 37 or19s4.
v " -ment for a term which may extend to three years -or- with fine, or
S . v with both. - - o
Penalty for - 80. If any person removes or attémpts to remove or causes or

o ;)eigégvgigg’d . sa"ttempfts to cause to be removed for sale from_ any premises referred
o ewc,con- ~ to in'section 74, or sells or exposes for sale or has-in his possession

~ M. trary to sec- . . . S

- tion 74.
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}sectlon tevery -such.p

v&r.w(z)'fN@ fl‘oerSG'n ﬁshaillvmaike any'«repreSentatilon‘—-

oriese] - T‘rade émd Mere‘hafndwe Ma'rks R L
:for. sale or for any purpoese -of trade or manufacture plece sgodds or - v
cotton yarn or cotton thread’ whigh is not marked as- requlred by.that =
. piece and every:such bundle:of yarn and- all such. - .
-thread.and everything used for:the packing thereof shall be forfeited e
. ;»to\Government and such person shall be pumshable with. fine which - ,
“may extend to one thousand rupees.

(a) with respect to a mark not be1ng a reglstered trade
mark to the. effect that it is a registered trade mark or.

(b) with respect to -a part of a reglstered trade mark not

be1ng a part separately registered as a trade mark, to 'Ehe effect
that it is- separately reglstered as a trade _mark; or . ,: :

(€) to the eﬁ°ect that a reglstered trade mark is regxstered

- in respect of any goods in respect of Wh1ch it 1sv not 1n fact , :

: reglstered or - ) -

» (d) to the effect that the reg1strat1on of a trade mark g1ves
an ‘gxclusive rlght te the use thereof in any circumstances in

. 'vreg‘mtratlon does not in faet give that rlght

\
which, having fegard to Himitations entered on the reglster the,

(3) Ii any person contravenes any of the prov151ons of “sub-

sectlon (1), he shall be punishable with imprisonment for a term

--which may extend to six months, or with ﬁne which may extend to

ﬁve hundred rupees; or with both.

3) For the purposes of this section, the use in- Ind1a in relatlon‘ "
to a trade mark of the word “registered”, or of any other. expression

referrmg whether expressly or impliedly to registration, shall be

deemed to. nnport a reference to reglstratlon in the register, except— -

(a) where that ‘word. or other expression is used in- direct

~ :association with other- words delineated in characters at lesst as
~large as those in which that word -or other exprescion is

delineated and indicating that the reference is to registration asa

* - trade’ mark under the law of a country outside India being a

"‘;»country under ‘the law of which the registration- referred: fo 1s
~in fact in foree; or , S

-(b): whiete that other expressmn is of 1tse1f such as to 1nd1- ’

-cate that the reférenée is to such reglstratlon as is mentloned
in clause (a); or — , :

“(e) where that word is used in relation to a mark: reglstered

*as artrade Thark undeér the law of a- country outside India anid: in
relatiofi’ soiely to goods to be eﬁported to that country
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>.f§g:gé£§r 82, If any person uses on. his place of business, or on any docunient
descr:bmgy issued by him, or-otherwise, words which would reéasonably lead:to
gué’lﬁ:& of the belief "that his place -of business-is, or is officially cofinected with,
< ‘¢onnected *.the. Trade Marks Office; he.shall bé punishable -with 1mpr1sonment
, ,"I‘L’r'ié:hﬁmks for a term Whlch may extend to six months or with ﬁne ‘or with

th

83 If any person makKes, or causes to be made, a false entry in
o .
_ the register, or a writing falsely purporting to be a copy of an entry -

- in the reglster or produces or tenders, or ¢auses to be produced or
tendered, .in evidence_ an¥y such writing, knowing the entry or writ-
ing to be false, he shall be punishable with imprisonment for a term -
fwh1ch may extend to two years, or w1th fine, or w1th both.

‘ ﬁocgg’;r-‘;e o84, The prov1s1ons of sections 77 78 and 79 shall, in relation to a

\ - cases, registered trade mark or proprietor of such mark, be subject to the
R ' rlghts created or recognlsed by this Act, and.no act or omission shall

%

S . be deamed to be an offerice under section 77 or section 78 or section
: ‘_”‘l - X . ’ 79 lf — ) . A . ) .

o (a) the alleged offence relates 4o a reglstered trade mark,
and ‘the act or om1ss1on is permitted undér this Act; ‘and

“(b) the. alleged offence relates to a registered or-an unregis-
tered trade mark and the act or-omission is perm1tted under any

- ' * s other law for the time being in force.

it
§f9 ;f.%dl;fe t 85 (1) Where a’person is convicted of an offence under sectlon

o , 78 or section 79, or is acquitted of an offence under section 78 on
— > .. .7 proof that he acted without intent to defraud, or under- section 79
A on proof -of the matters specified in clauses (a), (b) and (¢) of that
section, the court ‘convicting or acguitting him may direct the for-
feiture to Government of all goods and things by means of, of in
.relation to, which the offence has been committed, or but for such
proof as aforesaid would have been committed.

(2) When a forfeiture is directed on a conviction and an appeal

N lies against the conviction, an appeal shall he agamst the forfeiture
~ also,- : :

- (3) When a forfeiture is dlrected on an acqulttal and ‘the goods
or-things to which the direction relates are of value ' exceeding fifty
rupees, an appeal against the forfeiture may be preferred; within

" thirty days from the date of the direction, to the court to which in
\appealable cases appeals lie from sentences of the cour_t' which
directed the forfeiture. : X

‘- ' ;, -~ (4) When a forfeiture is d1rected on a convictiori the court, before
~ whom the person is convicted, may order any forfeited articles to be
P destroyed or otherwise disposed of as the court thinks fit,

. 1
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86 Where a person accused of an offence under sectlon 78 proves—.E;rcmltmon
certam,

persons
- (a) that, in the mdmary course of his. ‘business he is employ- clléPIOYc:d in
-ed on behalf, of other persons to apply trade ‘marks or trade 2f,u‘;’s2‘§f T
descriptions, or; as the case may be, to make d1es, blocks ‘business.
machines, plates, or other instruments for making, or being 7 -
used in makmg, trade marks; and - PR ST
N . - . . . : - v -
- (b) that in the case which' is the subJect of the charge he
was so employed, and ‘was not 1ntere‘;ted in’ the- goods or ‘other
.thing by way of profit or commission dependent on: the sale of

such goods and

- (e) that having taken all reasonable precaut1or1s agamst
comm1tt1ng the offence charged, he had, at the time of the com-
mission of the: alleged. offence, no reason to suspect the genuine-
‘ness of the trade mark or trade descr1pt10h and .”

A

(d) that, on demand made- by or .on’ behalf- of the prose-
- cutor, he gave all the information in his power with respect to.
-the persons on whose behalf the trade mark or trade description
was applied .

h_e shall_i,be ac.quitte‘d.

>

81, (1) Where the offence charged under section 78 or sectlon 79 Pfl"“d““ .

is in relation to a registered trede mark ahd the accused pleads that ?rlwalldxty of -

- the registration of the trade mark is- invahd the followmg procedure reg‘f‘;g‘c‘gn T

shall be followed:i— . . bythe
t : .. by

. o B . : . BT ;.. aecused, -

(@) If the magistrate is satisfied-that such defence is: prlmd' L -y
facie tenable, he shall not proceed with the charge - but-shall o
adjourn the proceeding for three months. from. the date on-whieh . .
the plea of the accused is recorded to enable the accused. to file - S

_an application before the High Court under this- Act, for the
rectification of the register on the ground that. the reglstratmn is
invalid. = ‘

(b) If the accused provés to the maglstrate that he has made
‘such application within the time so limited or within such
further time as-the magistrate may for sufficient cause allow, the
further proceedings in the prosecution shall stand stayed il the
'disposal .of such application.for rect1ﬁcation and of the. appeal if
any, therefrom

176 M of ‘Law-=-8,

BT




((!) £ Witnm | perlod of thrcc months or-within - such eX-
tended timeé as may be allowed by -the magistrate the accused
'_,v’fdﬂs jbiavapply to the ngh Court for rect1ﬁcat1on of the reg1ster,

(2) Where before the mst1tut10n of-a complamt of an offence .

. referred to in sub-section (1), any application for the rectification

v

Oﬂ'cnccs by
compamcs

' 'ster concermng the trade mark in quest1on on the ground

: »and is" pendmg before the tr1buna1 the maglstrate shall
stay the turther proceedings in the prosecutlon pendmg the* d1sposa1
_of ‘the application aforesaid and shall determine the. charge against
the accused 1n conformlty w1th the result of the apphcatlon for

of 1s mark

88 (1) If the person - comm1tt1ng an offénce under ‘this Aét'is a
com any the company as well as every person in charge of and

of 1e o ence &nd. sha11 be ‘liable to be proceeded agamst and
punished accordmgly :

N . AN : - ) ,,"PJ” .
L 5

Provided that nothing contained in this sub-secti;on"'shaﬂ fifendér

any ‘such person liable to any punishment if he proves that the
- ¥ffendewas~committed without ‘his- knowledge -or -that he -exercised
© | allidue-diligence to prevent the- commission -of .such offence.

. T
(2)\ Notw1thstand1ng anything contained in sub-sectmn (1),

where an offence under this Act has been commltted by a company
" and it is. proved that the offence -has been commltted with- the
\ BEHEEL or-eonnivance - 6f,” or that the comnimission of ‘the offence is

Hegibitable o any heglect on. the part of," anyédlreetor itiager,
ﬁ‘é’(‘ﬁé‘fa&'y Wt fothier ¢Hieer -6t “the ‘¢ompany, ‘sich ‘director, ‘fianager,

gédretapy=or other offedr: shall *also “be deéme Be guilty offthat
offéiree’ atrd: shiall be Table to be proceeded- agamst and pumshed
accordmgl’y :

VEwplqnation.-—For the purposes of this, section—

(a) “company Ineans any- body corporate and~ inclides a

B ‘ﬁrm or othe" assoc1at1on of 1nd1v1duals, and

ﬂrm.

(b) “dxreétor” in ¥elation to a firm medns a partner m the,é "
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89. (I) No court shall take cognizance of an offence under section 008“3;’1;‘
81, section 82 or section 83 except-on complamt in writing made by offences.

the’ Reg1strar or any ofﬁcer author1sed by: h1m in wr1t1ng ~

(2) No court 1nfer1or to that ‘of a sessions ]udge pres1depcy

mag1strate or mag1strate of the ﬁrst class shall try an. offence un,
tl’us Act = ’

‘Bvidence of '
origin of

90 In the case of goods brought into India by sea,’ ev1dence ofs
the port of' shipment shall, in' a prosecution for-am: offence: “inde
this- Act-or - under clause (dY, ‘clause (ddyy clause - (e), clausei
* clause - (h); clause (i) or clause (j)-ofsection 18 of-the- Sea OUStoms?
Act, 1878, be prima facie evidence of the place o¥ country in- whlch
the goods were made or produced

91, In any prosecution under th1s Act; the court may order such Costs of
costs:-to be. paid by the- accused: to the: complainant,. or: By - :the com- g?ﬁ:ﬁ‘f& ;gn
plainant to the accused: as the court deemed reasonable. -haying = .

parties; Costs so. awarded shall’ be: recowverable: as:if: they: were a
fine, ’ : C .

92, No prosecut1on for an offence under th1s Act or. unde 1a,use Limitation
(d),.clause. -(dd)., clause..(e), clause . (f), clause (h), clau or of prosecu:’
clause *(j) of section 18 of the Sea Customs. Act, 1878, shall qorn'- Hon.
mehced after the expiration of three years next after the commis-
sion: of: the offence:charged, or- two-years:after the. dxseoveLy thereo*’
by- the -prosecutor; whichever expiration, first. happens

% - .
93. An officer of the Government whose duty. it is to take par

t ln{ormation

in the enforcement of the provisions of this: Chapter shall not be sstoeom- "~ ;

mjssion of °
offcn"e

compelled in any:court: to say whence he-got any
the commission of-any offence agamst this, Act: .

~

mformation as to

94. If any person bemg within Intha, abets the. commlsslon, w1,th Punis
out India, of any act which, if committed in India, would qnder this of ahg&
_ Act, be an offence, he may be tried for such abetment in any p1a<:e,fan Ing
in Incha in whlch he may be found, and be pumshed thereior ot %’lndial
othe pumshment to which he would be liable if he had h1mself ‘com-' /

' m1tted in that place the act which he. abetted.

*

L

95. The Central Government may, by notification”in the Ofﬁc1a1 Instmctions‘

Gazette, issue instructions for the' limits of: vdriation, - as regards y %Q&’* :’ )

‘number;. quantity, measure, gauge or we1ght which are;to: be recog-: as to p%t.-
nised by criminal courts as permissible in the case of any goods.

A, . T Varmuons to '

" be'observed -
. . e . . o _._.by crimina) -
O : “eourts. -

‘_regard to all the circumstances of the case-and- the: conduet; ofethe e
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! MISCELLANEOUS

96 On the sale or in the contract for the sale of any goods to
wh1ch a trade fnark or mark or trade description has been apphed
*he seller shall be deemed to warrant that the mark is a genume
mark: -and not falsely applied, or that the trade description is'not a
- false~trade description- w1th1n the meaning of this Act, unless ‘the
-+ eontrary is expressed in some writing signed by .or on. behalf of the
** 'seller and delivered at the time of the sale or contract to and’ ac-

‘Cepted- by the buyer

i

".Po'Wcr'vsﬁof : 97 In all proceedlngs under thls ‘Act before the Reglstrar—-— .-

L Registear,,. -~

A i " (@) the Registrar shall have all the powers ‘of a civil court

; for the purposes of receiving evidence, administering oaths, en-

. fercing _the attendance of witnesses, compelling the dis}:overy

- and production of documents and 1ssu1ng commissions: for the
.exammation of witnesses,

~ 7(b) the Registrar may, sub)ect to any rules made in this

" behalf under section 133, make such orders as to costs as he -
= considers reasonable, and any such order shall be executable as-
B ‘a decree of a civil court: =~ .
Proy-lded that the Regl'strarv shall have no power to award .

_ costs” to or against any party on an appeal to him against & re-
“fusal of the proprietor of a certification trade mark to certlfy :
goods or to authorise the use of the mark;

“(c) the Reg1strar ‘may, on an application made in the pres-‘
crlbed manner, review his own decision. ‘

" Bierdiseof - .98. Subject to the. provisions of section 101, the Registrar shall
< diseretion- 0t exercise “ahy discretionary or other power vested in him by.
r. this Act or the rules made thereunder adversely to a. person apply-
v ing for. the exercise. "of that power without (if so required by that
=7, . person within the prescrlbed time) gwmg to that person an oppor
S ‘ tumty of belng heard.

N~

o 99 In any proceeding under thlS Act before the Reglstrar evi-
S vdence shall be given by afﬁdawt

S Provided that the Registrar mey, if he thinks fit, take oral evi- -
v 77 7 ’dence in leu of, or in addition to, such evidence by affidavit. -
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~ 100 If A person who is a party to-a proceeding under’ thls Act Dcath of/ e
" (not bemg a proceedung in ‘a’ court) \dies pending the"proceeding, Partytos. .7

. the Registrar may, on request, and .on proof to his satisfaction of pmce““ng
‘the transmission of the interest of the deceased person;- substitute

in the proceedmg his suceessor in interest in his- place, ‘or, "if the R

' Registrar is of opinion that the interest of the deceased person is - :

- sufficiently represented by the surviving parties, permit the- pro-
ceeding to. contlnue withouit the substltutlon of hlS successor in.
interest. : S 5

‘o
~.

101.- 1) I the Reglstrar is’ satlsﬁed oh. apphcatlon made_to h1m Extensmn
in the prescribed manner and accompanied -by the prescrlbed fee,” of time.
-, that there is sufficient cause for extending the time for doing .any
- dct (not: being, a time expressly provided in the Act), whether the -
~time 50 spec1ﬁed has explred or not, he may, subject to such condi--
tions as he may think fit to impqse, extend the tlme and notlfy the
partles accondlngly

(2) Nothmg in sub section 1) shall be deemed to requlre ‘the
Reglstrar to hear the parties before disposing of an application for
extension of time, and no appeal shall lie from any order of the
Reglstrar under, this sectlon , b . s

© 102. Where, in the opinion .of the Registrar, an applicant ‘is in Abandon- -

default in the prosecution of an application filed under this. Act or ment- -
any Act rélating to trade marks in force' pfior to the commencement

of this Act, the Registrar may by notice require the applicant to

remedy the default within a time specified and after giving him, if

so- desired, an- opportunity of being heard, treat the application as- B
abandoned, unless the default is remedled w1thm the time specified” S
xlnthenotlce . L : B R '

"103. (1) The Reg1strar may, on apphcatlon made to h1m in- the Prellmmary

-prescrlbed manner by any person-who proposes to - apply for the g‘ﬁ;’ 'ﬁiotzz_ o S
registratjon of a trade mark in Part A or Part B of the reglster trar astg -

“distinc-’ P
-give advice as to whether the trade mark appears to-him prima facie tiveness .

to be inherently adapted to dlst1ngu1sh or capable of distinguish-- y
ing, as the case may he. . . . L

(2) If, on @n application for the registration-of a trade mark - as’
to which the Registrar has given advice as aforesaid in- the affirma-
tive made within three months after the advice was given, the ‘
Registrar, after further investigation or consideration, gives notice v ‘ Lo
to the applicant of objection on the ground that the trade mark S Cix
is not adaptéd to distinguish, of is not capable of distinguishing, "
_as the case may be, the applicant shall be entitled, on giving notice
of withdrawal of the application within the prescribed period. to ~
“have repald to h1m any fee pald on the filing of the’ appllcatlon
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5:;’5:3”“ : ; In .all; proceedlngs under thls Act before,. the Central Gov—
" Cengral- ernmem-. evidence. shall, be, glvem by affidavit: L
Govefnment f . . ‘
. P 0v1ded that the Central Government may, if 1t thlnks ﬁt tgke :
B d in. lieu. of orL-in addltlon “to, such ‘
© Suit for , 105 No sult— S ,
" . infringement, . - :

_etcy to be
mstu:uted, .

_ (@)« for: the: infringement- of: a registered trade. mark;: or

_ D'xstr}cti ' ; ‘ o : L . .
T Courty - (b). relating to any right in a registered trade mark'. or
_ R (c) for passing off arlsmg out of the use by the defendant
- of any trade mark which is identical with or deceptlvely similar
; to the plaintiff’s trade  mark, whether reglstered or unreglstered
{i‘f B shall be mstltuted\m any court inferior to a District Court havmg
N, 1ur1sd1c’c10n to try the suit.,
2 Reliefs in : 106, (1) The relief’ whlch a court ntay é‘rant in any “suit - for
SN suflts for infringement or for passing off referred to in section 105 includes’
Jor ;g‘;gf}?“‘“ ‘an’ injuhction (subject to such terms, if any, as the court- thinks; fit)

f - bassing of. and" at .the option of the plaintiff; either damages or an account.
- profits; together: with or without. any: order for the. delive y-up of
the infringing: labels: and: marks for. destruction or erasure.

. ‘ LT @y Notwithstanding anything. contaiﬁ.ed;- in éub—section,~ 1), the
o court: shall not grant relief by way of damages (other than nominal
.« + - .damages) or an account of profits in any case—

- (@) where in a suit for infringement of a trade mark, the
) infringement complained of*is: in relation to a certification
C 7, trade m'ark;br . = _

- (b), where in a suit for infringement, the defendant satlsﬁes
the court—— :
~(i)s that' at the time he- commenced  to use. the trade
mark- complained of in the suit he was unaware and had
/- no reasonable ground for-believing that the.trade _mark
-of the plaintiff was on the register or that the plaintiff was

a regfistered user. using by Way of permitted ‘use; and:

(u) that when he: became aware.of the: ex1stence agd
atune of the~ plamuff’s mght in . the trade, m,ark he



_——

, 'bi*?’“”l@%é] | Hraderand e
feﬁhwﬁh ceased to ise the trade mark in: relatlon toagoods in

pespect-of-which 1t Was registered;-or - ) o

" (c) where 1n a su1t for passmg oft the defendant satisﬁee
-the. court—

- () that at the time he- commenced toruse'the-trade mark -
*complalned -6f 4n ‘the suit ‘he *was “unaware “and +had - 1o
‘reasonable grourid 'for beélieving that the trade mark *of the
plaintiff ‘was in -usej and - o .

(#) that when he became aware of the ex1stence and .
nature of the plaintiff’s trade mark, he forthwith ceased to 7
~use the: trade ark ¢ complamed of

N

- 307, »(1) “Where “in “a -suit for *infrmgement of a reglstered #rade Applicatior -

* mark the validity -of the registration -of ‘the “plaintiff’s ‘trade mark tf;n‘&"‘r‘fg‘";?,-
is questioned by the defendant or where.in any such suit the defen- ter t0 be

dant raises a defence under-clduse (d) of sub-sectlon (1) -of section ngh g’ou t -

30 and the plalntlﬂ questlons the validity of the registration of the in certair
'defendant’s trade mark, the issue as to the validity of .the. reglstra- c_ascs'
tion of the trade mark concerned shall be determined only on an
‘application -for: the rectification ‘of the" register, and - notw1thstandmg

R~

S

muything comvained :in sseetion 46, ‘sib-section ‘ (4) -6f 'section 47 wr . °_

seetion 56, such apphcatxon shall be made to the ngh Gourt-andi not
to the Reglstrar

(2) Subject to the provisions of sub-bection (1), whete sn appli-
cation for rectification of the register is made to-the Registrar under
section “46 or siub-section (4) of seétlon 47 or section .56, .the Registrar
nidy, if He thinks fit, refer the apphcatlon at any stage of the proceed-
ihg:to the. ngh Court.
.108. (1) An apphcatlon for rectification of the reglster made to g-Procedure:
ngh Court under seetion 46, subs sectlon (4) of sectioh47-or section for apolics

ion for recti
56:shall:beiinisuch’ form and shslleontain such partmulars ay’ ‘maY‘be %°‘g“°“ .
. C!
prescrlbed o o - ngl'ieCourt

#(2) "Every ssuch’ apphcatlon shall be‘heard by a-single Judge of s
d?he *High ~COurt T

\

Prov1ded that- any such- J:ud'ge may, 1f ihe thmks ﬁt ré"fer '%he

of that ngh Court

(3) Where any such:gpplication is heard‘by-a- -single ‘Judge Of'tne
HighCGourt, san appeal shall ilie “from ‘theorder “m4de by him “on
apphcatlon to a Bench of the High” Coui‘t
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Bao oo (4 SubJect to: the provisions of - this - Act and, the- 1u1es made -
SRR thereunder,’t‘he provisions of the Code of Civil Procedure, 1908, shall 5 of 1 08,
apply to apphcatlons to a I-Ilgh Court under thls sectlon
(5) A certlﬁed copy of every order or Judgment of the High Court
.. or of the Supreime Court, as the case may be, relating to a reglstered
"7 trade mark under this section shall be communicated to the R)eglstrar
by. that Court, and the Registrar shall give effect to the order of the -
Court and shall when so d1rected; amend. the entries in, or rectlfy, ’
he reglster in accordance w1th such order. '

-Appeals, - 109 (1) No appeal shall lie from,any, dec1s1on, order or direction
N made or issued under this Act’ by the Central Government or from

- any. act or -order -of the Registrar for the purpose of giving effect to
any such dec151on order or d1rect10n : !

. - - (2)- Save as otherW1se expressly prov1ded in sub- sect1on (1) or
e ¢ in-any other provision of this Act, an appéal shall lie to the ngh
' .Court within the prescribed period from any order or decision ot
the Registrar under this Act ov the rules made thereunder

- (3) Every such appeal shall be preferred by petltlon in. writing
: and shall be in such form and shall contain such partlculars as.may
oe prescr1bed

o - (4) -Every such appeal shall be heard by a smgle Judge of the ,

L High Court: , o o v
. Provided that -any such Judge may, if he so thinks fit, refer the
g appeal at any stage of the proceeding to a Bench of the ngh Court.

) (5) “Where an appeal is heard by a s1ng1e J udge, a further appeal
shall lie to a Benchiof the ngh Court b

Lo (6) -The ngh Court in d1spos1ng of an appeal under th1s section
K shall have the power to make any order wh1ch the Registrar could‘
make under this Act. R , ,

Q) In an appeal by-an apphcant for reglstratlon against a decision
of the Reglstrar under section 17 or section 18 or section 21, it shall
not be open, save with the express permission of the court, to the
_ Registrar or any party opposing the appeal to advance’ grounds other
than those recorded in the said decision or advanced by the-party in
the proceedmgs before the Registrar, as the case. may be, and where
o any such additional grounds are advanced, the applicant for registra- -
SN © tion may, on giving notice in the prescribed manner, withdraw his
: apphcatlon without belng liable to pay the costs of the Reglstrar or
- the -parties oppos1ng his apphcatlon -




5 of 1908, -

o e At fNad
ot Corresied: Hee India Cody

ToF1088) T Trade ‘and Meychandise Marks a5

_ (8)- SubJect to the p10v1sions of this Act and of the rules made
theréunder, the prov151ons of the Code of Civil Procedure, 1908, shall
apply to appeals before a H1gh Court under 'this Act,

110 The ngh Court may make rules con51stent with this Act as

to the. conduet- and procedure of .all ‘proceedings under this Act
before: it. . A

111 (1) Where in any su1t for the 1nfr1ngement of a trade mark—

(¢) the defendant pleads that the registration of the plam—
tlff’s trade mark is invalid; or

—. (b) 'the defendant raises a defence under clause (d) of- sub-
'section (I) of section 30 and the plaintiff'pleads the’ mvahdlty
of the registration of the defendant’s trade mark; -

the court trymg the suit (heremafter referred to as the court),

shall,—

(i) if any - proceedings'for rectiﬁcatiOn of the register In
relation to the plaintiff’s or defendant’s trade mark are pending
before the Reglstrar or the High- Court, stay the -suit pending
“the final disposal of such proceedings;

(iD)if no such proceedings are pending and the court is satts-

“fied that the plea regarding the invalidity of the registration of '

“the plaintiff’s or defendant’s - trade mark is prima facie tenable,

Power of .

High Courts
to make
rules

Stay of
proceedings
where: -
the valldity

~ ofregistra- ..

tion: -of- thc
trade mark i
questioned,
ete, - .

raise an issue regardmg the same and adjourn the case for a period ‘
of three months from the date of the framirig of the "isstte in"

-order to enable the party concerned to apply to. the ngh Court
forrectification of the reglster

- (2) T the party concerned proves to the court that he has made .

any-such application as is. referred to.-in clause (b).(#) of sub-sec-

tion (1) within the time specified therein or within such extended

time 'as the court may for sufficient cause allow, the. trial of the sult, .

- shall stand stayed until the final disposal of the reotlﬁcatlon pro-

ceedmgs

“(3Y If no- such application as aforesaid has’ been made within the
tlme so specified or within such extended time as the court may
allow, the issue as to thé validity of the registration of the trade mark
concerned shall be deemed to have been abandoned and -thé court
shall proceed with the suit in regard to the other issues in the case.

(4) The final order made in any rectification .proceedings referred
to in sub-section (I) or sub:section (2) shall: be binding upon the.

parties and the court shall dispose of the suit conformably to such

176 M of Law=2T
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7

‘ orde1 in-so far as 1t relates to the 1ssue -as. to the vahdlty of the
reglstratlon of the trade mark o : !

(5) The stay of a suit for the 1nfrmgement of a trade mark under
"this section shall 1ot preclude the court ‘making ‘any mterlocutory
order (including any order’ grantlng an injunction, directing accounts

to be kept appointing a réceiver or attaching any property)', durmg‘

the perlod of the stay of the suit:

et 112: (1) The Reglstrar shall have the rlght to appear and bc
‘heard— o

the relief sought includes alteration or rectification of the regis—
ter or in which any -question relating to the practlce of the
-Trade Marks Reglstry is raised; :

966" " Trade ‘and Mer chandtse Marks TG 4.5-

(a) m any legal proceedings before a High Court in Whlc"l ;

(b). in any appeal to the High Court from an order of the v

Registrar. on an application for registration “of a trade mark—

. (i) which.is not opposed, and the application is .either
refused by the Registrar or is accepted by him subject to
any amendments m‘odiﬁcations‘, .conditions or - l-imitations,
Or .

T (u) -which- has been opposed and the Reglstrar considers )

‘that his appearance is necessary in the pubhc interest;
s and the Reglstrar shall appear in any case 1£ so directed by the court.

2) Unless the High: Court otherwise directs, the Registrar . may,
in lieu of appearing, submit a statement in writing signed by him,
giving such particulars as he thinks proper of the proceedings before
“him’ relating to the matter in issue, or of the grounds of any decision
glven by him’ aﬂ’ectmg it, or of the practice of the Trade Marks

Reglstry in like cases, or of other ‘matters relevant to the issues and

" within- his knowledge as - Reglstrar ‘and’ such statement_ shall be
evidence in the proceedmg ~ :

Costs of’
Re
meglrscfii;d- costs of the Reglstrar shall be in the discretion of the High Court,

" Eféhbggaic but the Regrstrar shall not be ordered to pay the costs of- any of the

v partigs.
E:gsttc,efed 114. (1) In eVery prbceeding under Chapter VII or under section
nnpleaded

in vertaty 109, every registered user of a trade mark usmg by way of permitted
proceedings. Use,’ who is not himself an applicant in respect of any proceeding
' under that Chapter or sectlon ghall be made a party to the proceed-
ing,
A

113. In all proceedmgs unde1 thls Act before a High Court the-

B
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o (2) Notw1thstand1ng anythlng contained in any other law K
registered user so'made a party to the proceeding shall not be 11able
for any costs’ unless he enters an appezrancé and- takes part i the
_proceedmg ' -

115, () A copy of any entry in the register or of any docurnent vadendc
referred to in sub-section (1) of section 125, purporting t6 ‘be’ certi~ ¢a%ies i

" register, eté, -

fied by the Reglstrar and sealed with the seal of the Trade Marks and things
'Reglstry, shall be admitted in evidence in all: courts’ and’ in ~all 1&%?53’;3“’.
prqoeedlng_s w1thout further proof or product_lon of the oi‘iginal,’r' o

(2) A certlﬁcate purportlng to be‘under the hand of the’ Reglstrar.
as to. any entry, matter or thing that he is. authorised by this Act or -
‘the rules to make or do shall be pnma facie eviderice of the entry
hav1ng been made and of the contents thereof, or of the matter or'
thing having been done or not done,

116, The Reglstrar or any other ofﬁcer of the Trade Marks Regtstrat
Registry shall not, in any legal proceedings to which he is mot a other:

oﬁieers hot - - -

‘party, be compellable to produce the reglster or any other document compellable -
" -in his custody, the contents of which can be proved by the ﬁggﬁﬂz‘ri“gfc
production of a certified copy issued under this Act or to appear as™ '
a witness. to prove the matters thereln recorded unless by order of
the court made for spemal cause. :

7. (1) The Central Government may, by notification in the power to

- Official Gazette, require that goods of any class .specified in the rgg‘&‘a‘go

notification which ‘are made or produced beyond-the limits of India- sbow indi- .-

cation ot .

and imported into India, or which are made or produced within the orgin, -

limits of India, shall from such date as may be: appomted by the _
notlﬁcatlon not bemg less than three months from 'its iSsue; have y o
apphed to them an 1nd1catlon of the country or place in v{rhlch they

were made or produced or of the name and address of the manu-’ ‘
facturer or the pérson for whom the goods were manufact,ured_

‘(2) The notification may specify the manner in which such indi-

- cation shall be applied; that is to say, whether to the goods them-

selves or in any other manner, and the times or occasjions on which

 the presence of the indication shall be necessary, that is to “say,

. whether on .importation only, or also at the time of sale whether
by wholesale or retall or both. :

(3) No notif_i_cation Under this  section sha_]-] be issued, unless
application is made for -its issue“by persons- or ‘associations sub- .
stantially representing the interests of dealers in, or manufacturers,
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producers, or users of,.the goods concerned or unless the Central

. Government. is otherw1se convinced that it is necessary in the
public interest to issue the notification, with or w1thout such in-
" guiry as the Central Government may consider necessary.

(4) The promswns of ‘section 23 of the Genelal Clauses Act, 1897,
‘ apply to the makmg of a rule or bye-law the makmg of Wh1ch is
subject to the. condltlon of prev1ous pubhcatlon

.

(5) -A notification under this section shall not apply to goods made

- or produced beyond the limits of India, and imported into India, . if
in respect of those goods, the Chief Customs Officer is satisfied at
the time of 1mportat1on that they are intended for exportation
whether after transh1pment in or transit through India or otherwise.

" Power to

- require 118 (1) Where goods, which are proh1b1ted to be 1mported into.
" information Indla under clause (d), clause (dd), clause (e), clause (f), clause

inrespectof

- imported (h), clause (z) or clause” (j)- oi section 18 of the Sea Customs Act,

goods:-bear 1878, and are liable to detention and confiscation on importation
’?fdia:f,;rks under that Act, are imported into India, the Chief Customs Officer
7 if, pon representat1on made to him, he has’ reason to believe that the
trade mark complained of is used as a false trade mark; may

require the importer of the goods, or his agent, to produce any
'doc¢uments in his possession relating to the goods and to furnish
information as, to the name and address of the person by whom the

shall apply to the issue of a notification under this sect1on as they .

10 of 1897.

8-of 1878,

N goods were ‘consigned ‘to India and the name and address of the

person to\whom the goods were sent in: Ind1a

(@) The 1mporte1 or h1s agent shall, within’ four‘ceen days; comply

with the requirement as aforesaid, and if he fails to do'so he shall .

_be punishable with fine Wthh may extend to ﬁve hundred rupees

" (3) Any information obtained from -the importer of the' goods or
h_is agent under this section may be communicated by the Chief
‘Customs Officer’ to’ the registered proprietor: or registered user of

_+_ the frade mark wh1ch is alleged to have been used. as a- false trade
~ inark. S

?&igﬁ?‘e wa © 119. I in any'legal proceeding for rectification of .the register
S before a High Court a decision is on contest given in favour of
“the registered proprietor of the trade mark on the issue as to the
. validity - of: the registration of the trade mark, the High Court may
- grant a certificate {0 that effect, and if such a.certificate is granted,
_then in. any subsequent legal proceeding in which the said validity

~

comes into question the said proprietor on obtaimng a ﬁnal order or
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" judgmernt )'.«n‘»‘hlS— favour affirming the validity of:the registration of ~

. first-mentioned person to be registered, or with seme: other like .
‘proceeding, a person aggrieved may, whether the-person: making the
_threats is-or is'not the registered proprietor or the registered user of

as the case may be.

the trade ‘mark shall, unless ‘the said ‘final order or judgment for

- sufficient reuson direets otherwise, be-entitled to ‘his- full: -costs,
" charges and: expenses as between legal practitioner-and-client.. .

/

1200

otherwise, threatens -a- person with an action or proceeding for in- threats -

fringement of ‘a trade mark which is registered, or alleged by -the; gg;g&?&ngs,

(1) ‘Where a ‘person, by means of circulars, adv"ertisements_é'r

the trade mark, bring & suit against’the first-mentioned person and
may .obtdin a declaration to the effect that the threats are un]ustlﬁ-A
able, and an _injunction against the continuance of the: threats, and
may recover such damages (if any) as he has sustained, ‘unless the
first-mentioned person satisfies’ the court that the trade mark is
registered and that the acts in respect of which the proceedings were
threatened constitute, .or, if done, would constitute, an infringement

‘of the trade mark - C '

2) The last preceding sub-section does not apply if the "re'giStered
proprietor ‘of the trade mark, or a registered user acting in pur-

suance of sub-section (I) of section 51, with due 'diligence com-

mences and prosecutes an action- against the person threatened for
infringement. of the trade mark.

~ (3) Nothing in this section shall render a legal practitioner or a"' | o

. registered trade marks-agent liable to an action under this section -

~in respect of an act done by him. in hlS professmnal capac1ty on v
‘behalf of a- client.- :

(4) A suit under sub-sectlon (1) shall not be instituted in any

“court 1nfer10r to a Dlstrlct Court

121, An address for service stated in an apﬁlieation or notice Addr;s’g for
of opposition shall,; for the purposes of the application or notice of Service.

. opposition, be deemed to be the address.of the applicant or opponent,

as the case may be, and all documents in relation to the apphc\atmn -
or notice of opposition may be served by leaving them at or sending
them by post to the address for service of the applicant or opponent,

AN

'122. In any suit or other proceeding relating t_eva trade mark, the 'elzzade ::a%eé
tzibunal shall admit evidence of the usages of the trade concerned (ge

taken into -

and of any- relevant trade mark or- trade name or get up legltlmately censidertion.
used by other persons ' o

~. Groundless . -
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Agents. : 123, Where, by or under this Act, any act, other than the: making
of an -affidavit, is required -to-be done before- the- Registrar by any
person, the-act may, subject to the rules made in this behalf, be
done, instead of by, that person himself, by a person duly authorised:
in the prescrlbed manner,” who is—

) E (a) a legal practltloner “or
- (b) -a person registered in the prescrlbed manner as a trade
marks agent or . ~
(c) a” person in the sole and regular employment of the
prmmpal
.,’IndéxeS-. 124 There shall be kept under. the d1rectlon and superv1s1on of
’ : the Reglstrar, - ) : S
" (a) an 1ndex of reglstered trade marks,
- .(b) an index of trade marks in respect of whlch apphcatlons \
for registration are pending, .
(c¢) an index of the names of the, proprletms of reglstered
trade marks, and - : '
(d) an 1ndex of the names of, reglstered users

Documents 125, (1) Save as otherv@se prov1ded in sub—sectlon (5) OI \

open to . .

public . section 49,—

" inspection, !

(o) the register, and any document upon which any entry
in. the register is based ‘

1

(b) every notice of oppos1t10n to the reglstratlon of a trade
. mark, application for rectification before the- ‘Registrar, counter-
_ k'statement thereto, and any affidavit or document filed by the
o o parties” in any ‘proceedings before the Registrar;

; (c) all regulations deposited under section. 65, and all
AP 'applications ‘under section 69 for varying such regulations;
~(d) the indexes mentioned in section 124; and.

o ‘(e) such other documents. as the Central Government may;
by notification in the Official Gazette, specify;

shall, subject to such concut,lons as may be prescribed, be open to -
public 1nspect1on at the Trade Marks Registry.

(2) Any;-person may, on application to the Registrar and on pay-

ment of such fees as may be prescrlbed obtaln a certified copy of

: any entry in the regtster or ‘any document referred to ~in ssub-.
sectton n. t
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126. The Central Government shall cause to be placed before both Reports of
Houses of Parliament once a year a report respecting . the executlon %:%‘f;c‘zg t°_ .
by or. under the Registrar of this Aect.. . - . . S lbefore Pat-

1ament.

123, (1) There shall be pald in’ respect of. appllcat1ons and regls- Fees.
tration ano' other matters under this Aect’ such fees as may be pres— )
cribed’ by the. ‘Central Government o

-(2). Where a fee is payable in respect of the doing of an, act by
the Registrar,~the Reglstrar shall not do that act until the fee has
been paid.

~(3). Where a fee is payable in respect of the filing .of a document
at- the Trade Marks Reg1stry, the document shall be deemed not to .

. . have :been ﬁled at the Registry until the fee has been pald

8 of 1878,

. 16.0of rgq&

'128. Nothing in Chapter X shall— .. ST Savings._ 1;1
respect O
(a) exempt any person from any suit or other proceeding cerlt)ain

which might, but for. anythmg in that Chapter be ‘brought g;tst’:r';'
- . against him,.

(b) entitle any person’ to refuse to make a complete dis- " - .
covery, or to answer any question or interrogatory in-any: srut '
or other proceeding, but such discovery or answer shall not'be
admiissible in evidence against su¢h person in any such prosecu-
tion for an offence under Chapter X or against clause (d), clause
(dd), clause (e), clause (f), clause (h), clause (i) or clause (j)
of section 18 of the Sea Customs Act, 1878, or

(¢) be const1 ued so as to render liable to ‘any: prosecut1on or
punishment any servant of a master resident in India who in -
~ good faith acts in obedience to-the instructions of such master,
~:and, on demand made by or on behalf of the prosecutor; has
~ given full information as to his master and as to the 1nstruct10ns
which he has received from his master

- 129 Notwithstanding anything contained in the Indlan Reglstra~ Declaratlon
tion Act, 1908, no document declaring or purporting to declare the 2 to owner-

-ship of trade
ownership or title of a person to a trade mark other than a regrstered mark not <,
trade: mark shall be regxstered under that Act. . ?ﬁ%ﬁi’?ﬁf

: r Indian . %
L ’ - . i Reglstratxon
Act, 1908.
130 _The prov1s1ons of th1s Act shall be b1nd1ng on the Govern- Government
ment. . | . -to be bound,
131. (1) With a view to the fulﬁlment of a treaty, onvention or ggfgﬁ?{%ﬁ;’;_ -

arrangement, with any country outside India which.affords to citizéns ing to appli-

of India similar privileges as granted to its own citizens, tte Central igtg‘f;‘t’fat;‘l’gn
Government may, by notification in the Official Gazette, declare such fromtitizens -

country to be a convention country for thé purposes of this Act. . 22@?;?;“""




(2) Where a person has made an apphcatxon for the registration

-of a trade mark in a convention country and that person, or his legal

represéntative or assignee, 'makes an application for the registration

" of the trade mark in India within six months after the date on which

the apphcatlon was made in the convention country, the trade mark

shall, if reglstered under this Act, be reglstered as of the. date on _

which the- apphcatlon was made in the convention country and ‘that

. date ‘shall be deemed for the purposes of thlS Act to be the date of
: -reglstratlon

(3) Where applications have been made for the registratlon Of a

~ trade mark in two or more convention countries, the perlod of six
" months referred to in the last preceding sub-section shall be reckoned
from the date on Whlch the earher or earliest of those apphcatlons[
was made.

-

Provmon as. 132, Where -any country specified by the Central Govern.ment in .
to 1eciprocity yhis behalf by notification in the Official Gazette does not accord to

. = citizens of India the same rights in respect of the registration and

" proteetion of trade marks as it accords to - its’ own natlonals, no
national of 'such country shall be entltled elther solely or jointly
~with -any-other person— -
(¢) to apply for the reg1strat10n of, or be reglstered as the
~'proprietor- of, a tlade mark in Part A or Part B of the register,

=

v . (b) to be registered as the assignee of the proprletor of a
registered trade mark, or

, - (c) tosepply for registration or_be reglstered as a reglstered )
“user of a trade mark under section 49, - o .

- Po r;ot
7 cegteml Go- 133. (1) The’ Central ‘Government may, by notlﬁcatlon in the

vernment to Ofﬁc1al Gazette and subJect to the condition of previous pubhcatlon :
make rules. make rules to carry out the purposes of this Act. -

(2) In particular, and without prejudice to the generali»ty of the
- ‘foregoing power, such rules may- nrovxde for all. or any fof« the
followmg matters, name1y —_

o - S ) (a) the classification of goods for-the-purpose of the registra-
Ca Ty tion  of trade marl*s and the ‘empowering of the Registrar to

amend the register so far as may be necessary for the purpose
of adapting the entries therein fo any amended or substltuted
‘classification; :
. (b) the making -of duphcates of trade marks and other
docurr}ents connected therewith; :

(c) the securing and regulating the pubhcatlon sale or -
distribution of copies of trade marks and other documents con-
nected therew1th

(d) the additional matters to be entered-in -the reglster

. 272 BN r.:T T?‘ade Ct’nd A{G?’Chand‘lse Ma’rks [ACT 4'5 g
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. - (e) the condltlons and " restrictions qub;)ect 10 . which the -

reglstér the Refused Textlle MaLks Llst and other documents (
“may be 1nspected

;-

S (f) the form of celtlﬁcates of - reglstlatlon LI
~ (9) the further documents, information: or ev1dence whlc\h":
should accompany an apphcat1on under sub section . (1) of

sectmn 49

(h) the prescribing - of classes of goods as textlle goods for
" the purposes of section 71;

(1) the awar ding of costs by the’ Reglstrar under sect1on 97;

(y) the conditions subject to which. a perSOn may he regis-
tered as a trade marks agent, and the econditions subject’ to"
‘which an agent referred to in section 193 may act '

(k) the fees to be’ pald ‘under this Act

(1) the establishment of - offices of the Trade Matks Regxstry
for facilitating the workmg of this Act, the territofial jurisdic- |
-tion of .each office of the Trade Marks Remstry and the prepara-

. tlon of the coples of the register to be kept at: such offices;.,

(m). the ‘transfer of apphcatxons and proceedlngs pendmg
_at the commencement of thig Aect in- dny ofﬁce of the Reglstry
to the appropriate ofﬁce of the Reglstry,

*

(n) the manner in whlch in proceedlngs unde1 this Act
- before the Central Government or the Reglstrar apphcatlons
-shall be made notices given and matters advertlsedI

(o) the times or per1ods requlred by thls Actto be pxes- s
cribed; .

i
N

(p) the regulatlon generally of the business of the Trade
‘Marks Registry and of the offices established under clause (l) o
and the regulation of all things by this Act placed under the .
dnectlon or control of the Centxa_'l Government or the Reglstrar

" (g) the number -of- samples to be selected and tested ‘and
for the seleetlon of the samples for the purposes of section 75;

, (r) the manner in’ which cdtthl varn and cotton thread
~shall . be marked with the particulars required by section 74, and

the exemption of certain premises flom the provisions of that -
section; S . . _ -

( s) the classes of goeds included in the expression “piece-

goods such .as are ordmarlly -sold by length or ‘by the. piece”
176 M of Law-—35 .. . e
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- for- the purposes of skction 74, and clause () of sectlon 18 of
the Sea Customs Act, 1878; S - L. Bof 187

(t) any other matter whlch is requlred to be or may be .-
prescrlbed ,

134. ATl rules made. under- this Act shall be 1a1d for not less than.

- thirty days before ‘each House of Parhament as soon as may be
‘after they are made and - shall be subject to such modifications as

Parliament may make ‘in the session in Whlch they are so laid or

. the SJS.JJ.OD immediately following. -

‘ S Repeals and

1

135. The enactments specified in the Schedule shall ‘be amended
in the manner spec1ﬁed therein.

136.. (1) The Indian ‘Merchandise Marks Act, 1889 and the Trade ‘ °f 188
Marks Act, 1940, are hereby repealed. / ) § of 194

(2) Wlthout pre3ud1ce to the prov151ons contamed in the General ~

Clauses Act, 1897, with respect to repeals, any not1ﬁcat10n rule, 10 of I8
~order, requirement, registration; certificate, not1ce, decision,- deter~_l

miriation, dlrectlon approval, authorlsatlon consent, apphcatlon

-request’ or. thing made, issued, glven or done under the Trade Marks

- Act, 1940, shall if 4n force at the commencement- of this Act con- s of 194
“tinue in force and have effect .as if made,issued, given.or done

under the corresponding prov1smn of this Act.

(3) The provisions of this Act shall apply to any app]mat1on for
1eglstratlon of a trade mark pending at the commencement of this

- Act and to any proceedings consequent therecn and to any regis- |

tratmn granted in pursuance thereof. -

(4) Notwithstanding anythlng contamed in thls Act any legal
proceeding pending in any court dt the commencemént of this Act
may be continuied in that court. as if this Act had not been passed.

THE SCHEDULE
AMENDMENTS
(See section 135)

Year | No. Short title * Amendment

1860 45 The Indian Penal Code | (5) In tke headmg to Chapter XVIII
the words ‘“TRADE OR” - shall be
omitted;’

(#) in the "heading above section
478 the. word ‘trade,”” shsil be
omltted,

(i15) sections 468, and 480 shall be

* . omitted; . ‘
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" Year

877 |

No.

. Short title

_Amendment-’.

1878

' The Specific Relief Act,

1877.

The Sea Customs Act,

1878,

‘false trade mark or *” shall be
omitted ; /

(¥) in  section 483, the words. “‘trade
mark or” shall be omitted;

(vi) for section 485, the following
section shall 'be substituted
namety i~ R =TT

Making or pos-  “485. Whoever
session of any makés or has

* instrument: for in -his -pos-
counterfeiting session any die;
~a property plate or other
k. - instrament for
- the purpose of

or has in hjs possession a property
mark for the purpose of denoting
that any goods beélong to a person to
whoin they do not belong, shall be.
punished with ' imprisonment of
either description fora term which
fing, or with both.”; \
(vf) in section 486, for the words
143 N
Whoever sells, or exposes, oOr
has in possession. for sale or .any
purpose of trade or manufacture
any goods or things with a coun-
terfeit trade mark or property
mark”, the words “Whoever
sells, or exposes, or has in pos-

things with a counterféit property
mark’’ shall be substituted.

In section 54, the. Explanation and
Tilustradion (w) shall be omitted.

In écction 18, = .
(@) for clause (@), the following clauses
shall be substituted, npamely:—

“(d) goods having applied there-
" to a false trade mark within
= the meaning of section 77

dise Marks Act, 19583

(dd) goods having applied
thereto a false trade descrip-
tion _ within the meaning
of clause (f) of sub-section
(1) of section 2 of the
Trade and Merchandise
Marks Act, 1958, other-
wise than in - relation
to- any of the matters
specified in  sub-ciauses
(%) and - () of clause

Lol

* (i) in section 482,the words ‘‘sny

counterfeiting & property mark, "

may extend to three years, or with -

session for sale, any goods or’

of the Trade and Merchan-_

(%) of that sub-section;”;




No.

Short title

1898 g

t The Code of Criminal.

. Procedure, 1898,

. Trade and Marchandise Marks

. [act

! - Amendment

G ™in Clause (1), in sub-clause (3i),
for the words “standard yards’’,
.the  words  “standard yards
or in standard metres’” -shall

be substituted; :

" (i) for clause’ (h), the following
clause  shall be substituted,
hamtelyi— | ‘ :

“(h) .goods which are required
by a notification under
section 117 of the Trade
and. Merchandise Marks
Act, 1958, to have applied
to them an ‘indication of the
country or place in which

ot they were made or produced
. or the name and address
of the manufacturer or the
person for whom the goods
were manufactured, unless
-such goods show such
indication applied -in the
manner specified in the
) fotification;™ ;.

() infclause (i), in sub-clause (i),
’ for the -words and figures
“under section 20 of the Indian
Merchandise Marks Aect, 1889,
the words and figures “yinder
section 75 of the Trade and
Merchandise Marks Act, 1958*
shall be substituted; -

(v) in clause (j), in sub-clause (1),
- for the words andfigures “under
section 20 of -the  Indian Mer-
chandise Marks Act, 1889”7,

the words and figures  “under
section” 75 -of the Trade and
Merchandise Marks Acr, 1958”
shall be substituted.

Y

In Schedule II,—

{#). in the heading te Chapter XVIII
the words ;

C ‘““TRADE OR’’

shall be omitred;. *

(1) in the heading above section 482,
the words “trade  and” shall
be omitred ; .

>y . 7

(@) in the Secl:;)nd column  of the
-entry relating to “secrjon
the words 1%

“trade or” shall b
omitted ; e

{{v) in *the second column of the
entry relating tc secton 483,

the words ““trade or'’ ghall be
omitted ; )

Ny g

4 of 188g,

4 of 1839.’
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. Amendment

(v) in the second , columin of the
~-entry-relating to section 485, -
the words “or trade’” shall be
omitted s, . .

_(vi) in the second column of the
entry- .relating to section.485,
the words “or trade” shall be

omitted,.

a




