THE BENGAL FINANCE (SALES TAX) (DELEl
. AMENDMENT) ACT, 1959
No. 20 OF 1959 .

[12th May, 1959,

An Act further to amend the Bengal * Finance (Sales Tax) Aqt
‘ 1941, as in force in the Union territory of Delhi. =~

BE it enacted by Parliament in the Tenth Year of the Republic
of India as follows:— )
Short ttle 1. P(I) This Act may be called the Bengal Finance (Sales Tax)

d o=~ .
?:encemgnrt[.‘ (Delhi Amendment) Act, 1959.

« (2) It shall come into force on such datel as the Chief Com-

thissioner, Delhi, may, by notification in the Official Gazette,
appoint.

Amendment 2. Throughout the Bengal Finance (Sales Tax) Act, 1941, as in*y

of reference |

to State and ‘force in the Union territory of Delhi (hereinafter referred to as the v 4

State Gov- principal Act), unless otherwisé expressly stated,—
ernment.

(a) for the word “State” except where it occurs in the
"expression “State Government”, the words “Union territory”
shall be substituted;

(b) for the words “State Government”, except in clause (b)
of sub-section (3) of section 25, the words “Central Government”
shall be substituted.

Amendment
of section 2,

- 3. In section 2 of the principal Act,—
(1) clause (b) shall be omitted;
. ~ (b) in clause (d),—

(i) after the words “does not mx:lude” the word
“newspapers” shall be inserted; ’

(1) the Eaxplanation shall be oinitted;

(c) for clause (g), the following clause shall be substi-
tuted, namely:—

‘(9) “sale”, with its grammatical variations and cog-
nate expressions, means any transfer of property in goods
by one person to another for cash or for deferred payment
or for any other valuable consideration, and includes a

. t1st October, 1959, vide Delhi Administration Notfn. No. F. 4(54)/59 Fin. (B) i,
t. 24-9-59. _ . :
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transfer of goods on hire-purchase or other system of pay-

ment by instalments, but does not include a mortgage or

hypothecation of or a charge or pledge on goods.
Explanation.—A sale or purchase of goods shall be

deemed to take place inside the Union territory of D@1h1
if the goods are’within that territory—-

© (i) in the case of specific or ascertained goods, at

the time the contract of sale is made; and

(i) in the case of unascertained or future goods,
at the time of their appropriation to the contract of sale
by the seller or by 'the buyer, whether assent of the
other party is prior or subsequent to such appropria-
tion;’; .

(d) for clause (h), the following clause shall be substi-
tuted, namely:—

‘(h) “sale price” means the amount payable to a dealer
as consideration for the sale of any goods, less any sum
allowed as cash discount according to the practice normal-
ly prevailing in the trade, but inclusive of any sum charged
for anything done by the dealer in respect of the goods at
the time of or before the delivery thereof other than the
cost. of freight or delivery or the cost of installation in
cases where such cost is separatély charged;’.

4. Tn section 4 of the principal Act,—
(a) in sub-section (I),—
(i) the first proviso shall be omitted;
(i1) in the second proviso, the word “further”’ shall be
omitted and for the word “Schedule”, the words “Second
Schedule” shall be substituted;

(b) after sub-section (44), the following sub-section shall
bhe mserted namely: — -

“(4B) Every dealer shall, notwithstanding that he is
not lable to pay tax under any of the sub-sections (1) to
(44), be liable to pay tax under this Act so long as he is
74 of 1956. reglstered under the Central Sales Tax Act, 1956, on all sales
- p&é@ﬂ/ & rngted by him or on his behalf within the Union territory
of Delhi on or after the date of his liability or the date of
his registration, whichever is earlier, under the Centrsal
Sales Tax Act aforesaid.”; .

(¢) for clause (a) of sub-sectlon (5), the following clause
" shall be substituted, namely:—

A m mimem
of ssction 4.

““(a) in relation to any dealer who imports for sale -

any goods into the Union territory of Delhi or manufac-
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tures or produces any goods for sale, regardless of the

value of the goods 1rnported manufactured or produced,
' ten thousand-rupees;”.

Amendment

of section . 5. In section 5 of the principal Act,—

(a) for sub-section (1), the following sub-saction shall
be substltuted namely:—

“(1) The tax payable by a dealer under this Act shall
be levied,—

(z) in the case of taxable turnover in respect of
the goods specified in the First Schedule, at the rate of
_ seven naye paise in the rupee;

(b) in the case ‘of ‘taxable turnover in respect of
- the ‘goods specified in the Third Schedule, at the rate
of two naye paise in the rupee; -’ -

(¢) in the case of taxable.turnover in respect of
: ~ any other goods, at the rate of four naye paise in the
rupee:
LT Provided that the Chlef Comrmssmner with the pre-
vious approval of the Central Government, may, by notifica-
tion in the Official Gazette, add to, or omit from, or
otherwise amend the First and the Third Schedules:

Provided further that if in respect of any goods or
class of goods the Chief Commissioner is of opinion ' that
it is expedient in the interest of the general public so to

‘ ‘ do, the Chief Commissioner, with the previous approval
[ ! ; of the Central Government, may, by notification in the

‘ ' Official Gazette, direct that the tax in respect of the tax-
able .turnover of such goods or class of goods shall, subject
to such conditions as may be specified, be levied at such
modified rate not exceeding the rate applicable under this
sub-section as may be specified in the notification.”;

(b) in sub-section (2),—

: | _ (1) for sib-clause (ii) of clause (a), the .fbllowing
: sub-clause shall be substituted, namely:-—

“(it) sale‘s_ to a registered dealer—

&) of goods of the class or classes specified in the
certificate of registration of such dealer, as being
intended for re-sale by him, or for use by him as

raw materials in the manufacture of goods for
sale; and
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of containers or other materials for the pack-

ing of goods of the class or classes so specified
for sale:

Provided that in the case of such sales a declara-
tion duly filled up and signed by the registered dealer
to whom the goods are sold and containing the pres-
cribed particulars on a prescribed form obtainable
from the prescribed authority is furnished in the pres-
cribed manner by the dealer who sells the goods:

Provided further that where any goods specified in
the certificate of registration are purchased by a regis-
tered dealer as being intended for re-sale by him or
for use by him as raw materials in the manufacture of
goods for sale, but are utilised by him for any other
purpose, the price -of the goods so purchased shall be
allowed to be deducted from the gross turnover of the

- selling dealer but shall be included in the taxable turn-
over of the purchasing dealer;”; *

(2) the word “and” at the end of clause (a){ and );f"
elause (b) shall be omitted. /

6. After section 5 of the principal Act, the following sections Insertion of
shall be inserted, némel)y:—— V ;‘Z"’aflgcég’_ns
“5A. Notwithstanding anything to the contrary in this Act, Power  of

the Chief Commissioner may, by notification in the Official ;E‘;:fcmff‘?o
Gazette, specify the point in the series of sales by successive press rige ¢ /
at

dealers at which any goods or class of goods may be taxed. Sv‘ﬁ?ctg goods |
may be
taxed,

5B.( The burden of proving that in respect of any sale Burden of
effected by a dealer he is not liable to pay tax under this Act proof. .
shall lie on him.”.

7: In section 8 of the principal Act, in sub-section (I), for the Amex{d.-‘("ncns .
word “Schedule”, the words “Second Schedule” shall be substituted, °f section &

8. In section 8B of the principal Act, in sub-section (I), the Amendment
prackets and letter “(a)” and the Wo?ds, 'brackets and letter “or ‘(b) ofB section
executing contracts the value of which is likely to exceed thirty
thousand rupees per year,” shall be omitted.

9. After section 10 of the prihcipail Act, the following section Ipsertion of

1 3 . C .
~ shall be inserted, namely:— xlugx section

“10A. No person who is not a registered dealer shall collect collection of
in respect of any sale by him of goods in the Union territory ;gis?glz’dty
of Delhi any amount by way of tax under this Act, and no dealers, .

351 M of Law—17.
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registered dealer shall make any such collection except in
accordance with this Act and the rules made thereunder.”.

Amendment 10. In section 11 of the principal Act,—
of section

e . (¢) to sub-section (2a), the following proviso shall be
i a}ided, namely:-—

‘x. /

“Provided that where such assessment is made in conse-
quence of or to give effect to any order of an appellate or
revisional authority or of a court, the period of four years
or six years, as the case may be, shall be reckoned from
the date of such order.”;

(b) in sub-section (3), after the words “under any of the
provisions of this section”, the words, figures and letter “or
section 22A” shall be inserted;

(c) after sub-section (3), the following sub-section shall be
inserted, namely:—

“(3a) When a dealer is in default in makmg a payment
of the tax, the Commissioner or any person appointed to
assist him under sub-section (1) of section 3, may in his
discretion direet that, in addition to the amount of the
arrears, a suin not exceeding that amount shall be
recovered from the dealer by way of penalty.”.

Amendment 1% In sub-section (I) of section 21 of the principal Act, for the

of section 2Ts words “such dealer may, by upphcatlon in writing accompamed by
a fee of one hundred rupees,”, the words “such dealer or the
Commissioner may, by application in writing, and accompamed in
the case of an applicatien by a dealer by a fee of one hundred
rupees,” shall be substituted.

Amendment 12. Section 21A of the principal Act shall be re-numbered as sub-
gﬁA SORHOR goction (1) thereof and after sub-section (1) as so re-numbered, the
following sub-section shall be inserted, namely:—

“(2) Bubject to any rules made in this behalf, any authority
referred to in sub-section (/) may impound and retain in its
custody for such period as it thinks fit, any books of account
or other documents produced before it, in any proceedings
under this Act:

Provided that a person appointed to assist the Commis-
sioner under sub-section (I) of section 3 shall not—

(@) impound any books of account or other documents
without recording his reasons for so doing; or
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(b). retain in his custody any such books or documents

for a period exceeding thirty days without obtaining the
approval of the Commissioner therefor.”.

13. In sub-section (1) of section 22 of the principal Act,— Amendment
(@) after clause (d), the following clause shall be inserted, °f section 2
namely: — ' <

“(dd) contravenes the provisions of section 10A; or”;

(b) in the proviso, after the word and figures “section 11", -
the words, figures and letter “or section 22A" shall be‘inserted.

14. After section 22 of the principal Act, the following section insertion of

shall be inserted, namely:— . new section
2 .

“22A. (I) I the Commissioner or any person appointed Penalty for
under sub-section (1) of section 3 to assist him, in the course of o ealment
any proceedings under this Act is satisfied that a dealer has furnishing
concealed the particulars of his sales or has furnished inaccu- parisuiars
rate particulars of his sales and has thereby returned figures ?;leremrléipn;i-
below the real amount, - he may, after giving the dealer a gentations.
reasonable opportunity of being heard, direct that the dealer
shall, in addition to the tax payable by him under this Aet,
pay, by way of penalty, a sum not exceeding one and a half
times the amount of tax which would have been avoided if the

figures returned by the dealer were accepted as correct.

(2) If any person purchasing goods is guilty of an offence
under clause (c¢) or clause (d) of sub-section, (I) of section
22, the authority which granted to him or as the case may be,
is competent to grant to him a certificate of registration under
this Act may, after giving him a reasonable opportunity of
being heard, by order in writing, impose upon him by way of
penalty a sum not exceeding one and a half times the tax which
would have been levied under this Act in respect of the sale
te him of the goods, if the offence had not been committed.”.

15. After section 23 of the principal Act, the following section Insertion of

shall be inserted, namely: — new sectien
“23A. (I) The Chief Commissioner may, by notification in Setting wp

the Official Gazette, set up check-posts or barriers at any place gﬁsts@h‘ﬁg 4
in the Union territory of Delhi with a view to preventing eva- barriers. -

sion of sales tax and other dues payable under this Act.

(2) Every person transporting such goods us may be
notified shall, at amy check-post or barrier referreéd to in sub-
section (7), file before such officer as may be authorised by
the Chief Commissioner in this behalf a declaration in such
form and in such manner as may be prescribed.
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(3) The officer authorised by the Chief Commissioner
under sub-section (2) or any other officer who may be authoris-
ed in this behalf may, for the purpose of satisfying himself
that the provisions of sub-section (2) are not being contra-
vened, and subject to such restrictions as may be prescribed,
intercept and search any. vehicle which may be suspected of
contravening the said provisions.”. '

16. In section 26 of the principal Act,—

(i) in sub-section (2), clauses (a), (¢a) and (¢) shall
be omitted;

(ii) after sub-section (3), the following sub-section shall
be added, namely:—

“(4) All rules made under this section shall be laid for
not less than thirty days before each House of Parliament as
soon as may be after they are made, and shell be subject to
such modifications as Parliament may make during the
session in which they are so laid or the session immediately
following.”.

17. For section 27 of the principal Act, the following section '

tion for sec. Shall be substituted, namely:—

“27. Nothing in this Act or the rules made thereunder shall
~be deemed to impose, or authorise the imposition of a tax on

~ any sale or purchase of any goods when such sale or purchase

takes place—
(i) in the course of inter-State trade or commerce; -~
(i1) outside the Union territory of Delhi; or

(ii1) in the course of import of the goods into, or export
of the goods out of, the territory of India.

Explanation.—Sections 3, 4 and 5 of the Central Sales Tax

Act, 1956, shall apply for determining whether or not a parti- 74 of 1956.

cular sale or purchase takes place in the manner indicated in.
clause (z), clause (ii) or clause (iii).”.

18. After the Second Schedule to the principal Act, the following

new Third Schedule shall be inserted, namely:—

Schedule.

“THE THIRD SCHEDULE
[See section 5(1) (b)]

1. Coal including coke in- aif Its torms.

+2. Cotton as defined in section 14 of the Central Sales Tax
‘Act, 1956.

74 of 1956.



74 of 1956,
74 of 1956.

’ 74 of 1565,
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3. Iron and steel as defined in section 14 of the Central Sales
Tax Act, 1956. : '

4, Jute as defined in section 14 of the Central Sales Tax
Act, 1956, :

5. Oil-seeds as defined in section 14 of the Central Sales
Tax Act, 1956.”. ‘



