LHE COMPANIES (AMENDMENT) ACT,, I960

No. 65 OF 1360

[28th. December, 1966]
An Act further to amend the Companies Act, 1956

-BE it enacted by Parliament in the Eleventh Year of the Republic
of India as follows:— .

F

1, Th1s Act may be called the Companies (Amendment) Aect, Shorttitle.
| 1960 ’ '

e B o3 'IWLQ ‘ )
4“:’2“ orgdnsection. 2. of the.. Compameswéct 1956 (hereinafter.referred-amendment
- to as the principal Ag¢t),— . - of section2,

(a) in clause 3), in sub-clause (c),—

(i) the word “and” at the end of paragxkaph (1.) lhall be
omitteds,

(ii). after p: ragmph (i#), the following paragraph shall
be inserted, namely :— '

“ (1id) subsidiary of the other ody corporate'
referred to in paragraph (it) above:

~ Provided thaf where the body corporate isithe managing

agent of the othdr body corporate referred tolin paragraph

(ii) above, a subgidiary -of such other body corporate shail

- . not: be an associate in relation to the managing agent. afore-
said; and”; ' S '

. (® in clause (4),

(i) the word “
omitted;

'('ii)' after paraglraph (i1), the followir‘ig paragraph shall
- Be inserted, namely:

in sub-clause (b),—

d” at the end of paragraph| (i) shell be

“(iit) any supsidiary of the other bod corporate
referred {o in paragraph (‘n) above:
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Provided that where the hody corporate is the secretaries
. and treasurers of the other body corporate referred to in
paragraph (ii) above, a subsidiary of such other body corpo-
rate shall not be an associat in relation to the secretanes

-and treasurers aforesaid; an ”, :

(c) in clause (7), for the wo;rds “does not include a corpora-
tien sole”, the following words shall be substituted, namely:—

~ “does not include— ?

l -
{a) a-cbrporation sote;l ~|

(b) a co-operative spciety reg1stered under any law
relatlng to co-operatwe docieties; and

(c) any other body c¢orporate (not bemg a company‘

as defined in this Act) which the Central Government

- may, by notification in t}?e Official Gazette, specify in
this behalf,”,

- (d) for clause (9), the follov%mg clause shall be substituted
namely:—
Y “pranch office” in relation to a company means—
(a) any estabhshment described as a branch by the
company; or ; ;

"~ (b) any establi'shm'ent% carrying on either. the same
or substantially the same lactivity as that carried on by
the head office’ of the company; or

(c) any establ_lshmen engaged in any productlon,
__processing or manufacture,

" but_does not include any establishment specified in any érder
made by the Central Government under section 8;’;

(e) for clause (1 1) the :Eollow' g clause shall be subst1tuted
N samely i

(1 1.) “the_ Court"’_ means,

16;
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(b) with respect to any ¢ffence against this Act, the
- Court of a Magistrate: of thd First Class: ory.as the case
may: be, a Presidency Magls rate, havmg Jurlsd.lehon lo
try such offence, ; l
l

(a) for the words “any powers of management" the
words “substantial powers. of management” sha]l be substi-
tuted; _ : ‘

() in clause (26)—

(b) the followmg Provisos . shall be added at the end,

namely: — _ ! \‘

“Provided that the power to ldo administrative acts of a
routine nature when so. authomsed by the Board.such as the -
power to affix the common seal of the company to any docu-
ment or to draw and endorse any cheque on.the account of:.

~the. company in any bank or t01 draw and endorse any‘ )
negotiable instrument ‘or to slgn Sany certificate of share or
to direct registration of transfer bf any share, shall not be
deemed to be included. within su_bftantlal powers of manage-
ment : ' : § -

Prov1ded further that a managmg dlrector of a company
shall exercise his' powers subJecq to the supermtendence
'control and dlrectlon of its Board of dlrectors

(9) for clause (30), the followmg clause shall be substituted

i
‘(30) “officer” includes any d;irector managing agent
-secretaries and freasurers, managet or secretary, and also
- Includes— ) 51 .
(a) where the managing égent the secretaries and
treasurers or the secretary is otr ere a firm, any partner
in the ﬁrm _ 'i

{b) where the managing agent or the secretanes and
treagurers is or are a body corporate, any director or
manager of the body corporatej

(c) where the secretary isla body corporate,‘ any
director, managing agent, secretaries and treasurers or
' manager of the body corporate;

| but save in sections 477, 478, 539, 543 545, 621, 625 and 633 moes

not’ 1nc1ude an audltor,, S \ L
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:section (1) of section 549 and -sub-section (3) of section 3550”
-oceurring:at both the places, t. words, brackets-and figures “sub-
section (3) of section 550, segtion -552 .and subssection (3) of
sectlon 555” shall be substituted;

«fh). :in clause (33), for thj words, brackets and figures “sub-

(i) in ciause (36), for the ords “any prospectus,”, the words
“etiy ‘dotument described or issued as a prospectus and includes

' "any" shall be substituted; - i

(3) for clause (45), the féllowmg clause shall be substltut-
.ed, namely —_

‘(45) “secretary” meaqs any-individual, firm or body cor-
porate appointed to perform the duties which may be per-
Fformed by a secretary under this Act and any other purely
‘ministerial or admmlstrat:{ve duties;’. .

Amendment .3, In section 4 of the pmnc1pa1’ Act,—

of section 4. ... )

- (d) in sub-section (1), fo}" clause (b), the follewing clause

shall be substituted, namely: =t i
“(b) that other— - | i

(1) where the ﬁrst-&mentloned company is-an existing
company in respect of| which the holders of preference
shares issued before the commencement of this Act have
the same voting rights|in -all. respects as the holders of -
-equity -shares, -exercises|or controls ‘more-than half of the
total voting power of such company; '

(#%) ‘where the firstimentioned company ‘is any other
company, holds more than half in nominal value of ‘its
requity share capital; or’l;

(b) in sub-section (2), for ‘Flause (0), the followmg clause
~ shall be substituted, namely:— |- .
() that:the directorship is'held by an individual nomi-
viated by that other company or a subsidisry thereof.”;
(c) after sub-section (6), th following sub-section shall be
+inserted, namely:-—! !

“(7) A private company,| being a subsidiary of a  body
corporate incorporated out51d India, which, if incorporated
in India, would be a public’e mpany within the meaning of
sthls Act, shall be deemed for the purposes-of this Act to be a
subsidiery of a publiccompany if the entire share capital in
that private company is not fheld by that body . corporate
Whether ‘dlone of together with one ‘or ‘riore other ‘bodies '
corporate incorporated outside Tndia™. " = -
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4. For section 6 of the pr1nc1pa1 Aft, the followmg section sha]l S“bsmut‘?“ o

of fnew
bo subﬁtxtu‘ced namely - _ section: for
section 6.
“6, A person, shall be deemed to be a relative of anofther if, Meai‘;xé;:]ge’gf’
““relati .
- a and only if,— S -
o (a) they are members of ra Hmdu und1v1ded family; or
(b) they are husband end wife; or ‘
(c) the one is related to the other in the manner indi-
cated in Schedule IA.”. }
— Amendment
5. In section 8 of the pr1nc1pa1 Act A Fgggﬁon it

~ (a) the words “not being ? bankmg or an :imsurance com-
pany” shall be omitted; '

(b) for the words “any pi"oducﬁon or manufacture”, the
words “any establishment engaged in any productlon processmg
-or manufacture” shall be substltuted

6. In section 17 -of the principal Act; for sub-section (4), the Amepament
fohowmg sub-section shall be substituted, namely — of section 17

“(4) The Court shall cause notice ot' the petition for conﬁrma-
tion of the alteration to be served on the Registrar who shall alse
~be given a reasonable opportunity to appear before the Court and
-state his objections and suggestions, if any, with respect to the

_confirmation of ‘the alteration.”,

7. In section 18 of the principal |Act,— : ; f)\fnslzggg;ffllg

(a) for sub-section (1), the following sub-section shall be
qubstltuted namely:— .

. “(1) A certified copy lof ‘the order ¢f the Court made
-+ under sub-section (5) of section 17 confirming the alteration,
together with a printed copy of the memorandum as altered,
shall, within three months from the date of the order, be filed
by the company with the‘Reglstrar ‘who shall register the
same and certify the registration under his hand within one
‘month from the date of -th{ filing ‘of such documents.”;
{(b) in sub-section (4), after the word “doecuments”, the
~words “orfor the registration o{ the alteration” shall be msm‘ted

8. In section ]9 of the principal Atct for sub-section (2), the follow- Amendment
mg sub-sectlon shall be substltuted\namely —_ of section 19.

« (2) If the documents required to ‘be ﬁled with the Regxstrar
-under section 18 are not filed within the time.allowed under that
sectien, such alteration and the lorder of the Court made undetr
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e sub-sectmn (5) of section 17 ar]d all proceedings connected there-

with, shall at the expiry of] such period, become void ‘and
._‘_—inoperatwe I C ' '

Prov1ded that the Court may, on sufficient cause showh, -

‘revive the order on apphcatlo?n made within a further period of

one month.”, ;’

Amendment ¢. In section 25 of the prmc:tpél Acti— -
_ of sectjon 2§,
7

(a) for sub-section (6), fthe following sub-sectlon shall be

substituted, namely:— ;

‘(6) It shall not be necessary for a body to which a
licence is so granted to use the word “Limited” or the words
“Private Limited” as any part of its name and, unless its
articles otherwise providg, such body  shall, if the Central
Government by general ¢r special order so directs and to the
extent specified in the direction, be exempt from such of the
provisions of this Act as|may be specified therein.’;

(b) for sub- section (8), the following sub-section shall be
; substituted, namely:— :

“(8) (a) A body in ilespect of which wa licence under this

section is in force shall not alter the provisions of its memo-
randum with respect to!its objects except with the previous
approval of the Centrall Government signified in writing.

(b) -The Central quernment may revoke the licence of A

such a body if it contre{venes the provisions of clause (a).

(¢) In according tHe approval referred to in clause (a),
the Central Governmeqt may vary the licence by making it

vub]ect to such conditions and regulations as that Govern- -

mehnt thinks fit, in liey of, or in addition to, the conditions
and regulations, if any, to which the licenee was formerly
subject. .

(d). Where the alferation proposed in the provisions of

respect to the objects pf the body so far as may be required
1o enable it to do any] of the things specified in clauses (a)
to (g) of sub-section (1) of section 17, the provisions of this
sub-section shall be in addition to, and not in derogatlon of,
the provisions of that gection.” ~

* Amendment 10. In section 29 of the prn‘lClpal Act, the following proVISO shall
of section 29; be added at the end, namely:+—

“Provided tha‘c nothing in this section shall be deemed to
“prevent a company from including any additional matters in its

" the memorandum of body under this sub-section is with -
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\ . articles in so far as they are not irjconsistent w1th the. prov1s1om )
contained in the Form in any of the Tables C, D.and B, adopsed
by the company.” . {j-

- 11 In sectien 31 of the principal A,ct—- |

Amendment
of section 31-

(a) in sub sect1on (1), the fo?lowmg prov1so shall be added
at the end, namely: — g ]

“Provided that no alteration made in the articles under
this sub-section which has the effect of converting a public
company into a private company, shall have effect unless such

alteration has been approved l‘by the Central Government.”; .

(b) after sub-section (2) the following sub-section shall be-
mserted namely:— r

“ (2A) Where any alteraﬂlon such as is referred to in the .
proviso to sub-section (1) has been approved by the Central
Government, a printed cop;ﬁ, of the articles as altered shall
be filed by the company fmth the Registrar within one
month of the date of recejpt of the order of approval ?
!
12. In section 38 of the principal Act, for the provxso, the follow- Amendment
ing proviso shall be substituted, namely:— - ofsection38,

“Provided that this section shall not apply—-'

" (@) in any case where{ the member agreés in wnfmg'
either before or after a p'a;‘tlcular alteration is made, to be -
bound by the alteration; ?br

(b) in any case Whex‘g the company is a club or the
company is any - other assbclatlon and the alteration re-
- quires the member to pay| recurring or periodical subscrip-
tions or charges at a hlgheir rate although%e does not agree
in writing to be bound b}; the alteratlon ,

|
-13. In section 41 of the prmmpél Act,; in s_ub-sectlon (2) for the , .ndment
ord “agrees”, the Words “agrees 1*'1 writing” shall be substituted. of section41. |

14, After section 43 of the memp&l Act, the following section Insertion ef'

shall be inserted, namely:— - | : o new sectien
l

43A.-
- ‘43A. (1) Save as otherwise provided in this seetion, where Private com-

. t
- not less than twenty-five per dent. of the paid-up share capital P27 *0

of a private company having & share capital, is held by one or public com~
more bodies corporate, thé™private company shall,— v pany in

} » certam cases.
- (a) on and from the date en which the aforesaid|per-
centage is first .'held.by such body or bodies corporate, or
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(b): where the- aforesai' - percentage has been: first ‘so
- held before the: commencement of the Companies: (Amend-
ment) Act, 1960, on and from the expiry of the period of
three months from the date|of such commencement unless

'within that period the aforesaid percentage is reduced: below

twenty-five per cent. of the pa1d-up share eapital  of the
pr1vate company,

become by. virtue of this section|a public company:

" Provided that even after the
public company, its articles of assbciation may include provisions
relating to the matters specified in clause (iii) of sub-section (1)
of; section: 3 and the number of its members may be, or may at
any time be reduced, below seven:

Provided further that in- comﬂu‘cing the aforesaid percentage,

~ aceount shall not be taken of amy share in the private company

held by a banking company, if, but only if, the  following
conditions are satisfied in respect of such share, namely:—

(a) that the share— 5 ) _
(i) forms part of th? subject-matter of a trust,

(i1) has not been set apart for the benefit of any
body corporate, and

(i11) is held by the
trustee of that trust or i
trustee of that trust; or

~ ' (b): that the share—

anking company. either as a
. its own name on behalf of a

() ;f.orms part of the|estate of a deceased person,

(i) has: not been bequeathed by the deceased

person by his will to any| body corporate and

(ii) is held by the hanking company elther as. an
executor or administrator {of the deceased person or in

its own name on behalf of an executor or administrater -

of the deceased person;

and the Registrar may, for the
that any share is held in the private company by a banking
company as aforesaid, call for at any time from the banking
company such books and- papers as he considers necessary.

(2) Within three months from the date on which a private
company- becomes a publi¢: company: by virtue of this
s\e\et__ion?,f. the  company shall- inform - - the: Registrar - thatit has

ivate company has so become a

urpose  of satlsfymg thself.

Ko
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become a public company as|aforesaid, and thereupon the
Registrar shall delete the word “Private” before the word
“Limited” in the name of the cqgmpany upon the register and shall
also make the necessary altergtions in the certificate of incorpo-
ration issued to the company and in its memorandum of
associatiop. 7\ A
I
i

(3) Sub-section (3) of spction 23 shall apply to a changé

- of name under sub-section (2? as it applies to a change of name

under section 21.

(4) A private company which has become a public company

by virtue of this section shall continue to be a public company
_ until it has, with the approval of the Central Government and

in accordance with the provisions of this Act, again become a
private company.

(5) If a company makes default in complying with sub-
section (2), the company andievery officer of the company who
is in default, shall be punishable with fine which may extend
to five hundred rupees for every day during which the default

(6) Nothing in this section shall apply—

~ (a) to a private ecompany of which the entire paid-up
share capital is held by aiother single private company or
by one or more bodies corporate incorporated outside India;
or l

(b) to any other private company if, but only if, each
of the following conditions is satisfied, namely:— :

(i) that ‘t_he body |corporate or each of the bodies
corporate holding shares in the private company is itself
a private company (héreinafter in this section referred
to as a shareholding company),

; (i1) that no body dorporate is the holder of any
shares in any such shareholding company,

(ii1) that the total mumber of shareholders of the
shareholding company, or as the case may ve of all the
shareholding companies | together with the individual
shareholders [not including the persons referred to in
sub-clause (b) of clausp (iii) of sub-section (I} of
section 3], if any, of the private company, does not
exceed fifty. ' ‘

846 M. of L.~95

3
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(7) Every shareholding comjpany shall, as soon .as “may be,
‘inform the private company referred to in clause (b) -of sub-
-section (6) about every change [n the membership of the share-

holding company taking place a change in the number of its .
individual shareholders or by jany body corporate hecoming

the holder of any of its shares. |.

(8) Every private company| having a share capital shall, in

addition to the certificate referred to in sub-section’ (2) of section
161, file with the Registrar along with the annual return a

second. certificate signed by both the signatories of the return,
. stating” either—

(a) that since the datd of the annual general meeting
with reference to which the last return was submitted, or
in the case of a first return] since the date of the incorpora-
tion of the private company, no body or bodies corporate

has or have held twenty-five per cent. or more of its paid-up
share capital, or ' '

(b) that though since the aforesaid date one or more
bodies corporate have held twenty-five per cent. or more of
its paid-up share capital, the provisions of this seetion do not
apply to it because it is aprivate company referred to .in
clause (a) or clause (b) of|sub-section (6).".

15. In section 49 of the principal'Act,———

(a) in sub-section (1), after the ‘words, brackets and
figures “sub-sections (2) to (5) t’, the words “or any other law

i

- for the time being in force” shpll be inserted;

(b) in sub-section (2), the
rominee of the company” shall {be omitted;

(c) in sub—s_ection (5), after|clause ‘(a), the‘following clanse
shall be inserted, namely:—

“{aa) from depositing with, or transferring to, or hold-
ing in the name of, the State Bank of India or a Scheduled
Bank, being the bankers of {the company, shares or securi-
ties, in order to facilitate the transfer thereof:

Provided that if within la period of six months from

“the date on which the shargs or securities are transferred
by the company to, or are figst held by the company in the

. name of, the State Bank of {India or a Scheduled Bank as
aforesaid, no transfer of sudh shares or ‘securities takes

place, the company shall, as| soon as practicable after the

ords “expressly deseribed as a
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expiry of that period, have the shares or securities retrans-
ferred to.it from the State Bank of India or the Scheduled
Bank or, as the case may b % again hold the shares or
secur1t1es in its own name; or” : ,

(d) in sub-section (6), for the words “w1th a Scheduled
Bank”, the words “with the State Bank of India or a Scheduled
Bank” shall be substituted. 3

16. In section 53 of the principal Ac% in sub-sect1on (2), in clause Afmentdment
(b), the words “unless the contrary is proved,” shall be omitted. o1 section 53
s

11, In section 60 of the principal Act, for sub-section (3), the Amendment
following sub-section shall be substituted, namely:— of section 6.

“(3) The Registrar shall not register a prospectus unless
‘the requirements of sections 55, 56 57 and 58 and sun-sections
(I) and (2) of this section have been complied with and the
prospectus. is accompanied by the |consent in writing of the
person, if any, named therein . asl the auditor, legal adviser,
attorney, solicitor, banker or broker of the company of intend-
ed company, to act in that capacity,”.

- . 8. In section 62 of the principal Act,|in the proviso to sub-section Amendment
(1), the words, brackets and letter “claq'se (b) of” shall be omitted. of section62. -

19. In section 63 of the principal Act in sub-section (2), in Amendment

~clause (b), the words, brackets and lett§er “clause (b) of” shail be of section 63.
-ornitted.

20 In section 73 of the prmmpal Act}in sub-sect1on (1)~ Amendment

of section 73-
(@) for the words “three weeks” é

ceurring at both the places,
- the words “four weeks” shall be su

stituted; and

(b) for the words “six weeks” the words “seven weeks”
" shall be substituted. .

.21, In section 75 of the principal Act, in sub-secfioh (1),' for Amendment
clause (c), the following clause shall be sqbstituted, namely:— of section 75.

“(c) file with the Registrar— -

~.

(i) in the .case of bonus shgres, a return stating the -
number and nominal amount of|guch shares comprised in
‘the allotment and the names, addresses and occupations of
the allottees and a copy of the fresolution authorising the
issue of such shares;

(i) in the case of issue of shpres at a discount, a copy
of the resolution passed by the ompany au_thorzsmg_ such



%56 L Companies (Amendment) . facr 6%

issue together with a copy of the order of the Court sanc-
tioning the issue and where| the maximum rate of discount
exceeds ten per cent, a copy of the order of the Ceniral
Government permitting the issue at the higher percentage.”.

Amendrient 22. In seetion 76 of the principal| Act, in sub-section (2), for the
.of sectlon 76. v 5rdg “any of its capital moneys”, |the words “any of its moneys”
shall be substituted. v

Amcndmlnt 23, In section 80 of the principal Act,—
of sectioni8o. o
(a) for the words “the capital redemption reserve fund”
wherever they occur, the words| “the capital redemption reserve
account” shall be substituted;

(B) in sub-section (4), for the word and figures “section
6017, the word and figures “section 611” shall be substituted.

Amendment 24, In section 81 of the principal Act—
of section 81. o

i

|

(i) for the words “Whete at any time subsequent to the

first allotment of shares inIL company it is proposed to in-
crease the subscribed cap-ital! of the company by the issue of
new shares, then, subject tqo any directions to the contrary

- which may be given by the company in general meeting,

and subject only to those di?ecﬁonsw—”, the following words
shall be substituted, namely:— ' o

(a) in sub-section (1),—

“Where at any time| after the expiry of two years
from the formation of a| company or at any time after
the expiry of one year from the allotment of shares im
that company made for |the first time after its forma-
tion, whichever is earlies, it is proposed to increase the
subscribed capital of the|company by allotment of fur-
ther shares, then,—", -

R e S S BB A s e e R e P P S e B R

(i1) in clause (a), _for' the word “new”, the word “further”

shall be substituted,;

(b) after sub-section il), th following sub-section  shall
‘be inserted, namely:—

“(1A) Notwithstanding anything contained in sub-sec-
_tion (1), the further shares afdresaid may be offered to any
persons [whether or not those| persons include the persons
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referred to in clause (a) of sub-section (I)] in any manner
whatsoever—

(o) if a special resolution to that effect is passed’
by the company in general megeting, or
(b) where no such special resolution is passed, if
the votes cast (whether on a show of hands, or on a
poll, as the case may be) in favour of the proposal con- i
_ tained in the resolution moved in-that general meeting. - -y
(including the casting vote, iff any, of the Chairman) by
members who, being entitled so to do, vote in person,
or where proxies are allowed, by proxy, exceed the
votes, if any, cast against the proposal by members so
entitled and voting and thé Central Government is
satisfied, on an application made by the Board of direc-
tors in this behalf that the proposal is most beneficial
to the company.”
(c) for sub-section (3) the fo%lowmg sub section shall be
substituted, namely: —

“(3) Nothmg in this section shall apply—— :
(a) to a private company; or

(b) to the increase of the subscribed capital of a
public company caused by the exercise of an option
attached to debentures 1s?ued or loans raised by the
company— |

(i) to convert suich debentures or loans into
shares in the companj or

(i) to subscribe for shares in the company:

Provided that the terms of issue of such debentures or
the terms of such loans include a term providing for such
~ option and such term— ‘T ‘
(a) has.been approved by a special resolution passed -

by the company in general meeting before the issue of
P - - the debentures or the raising of the loans; and also
; ' (b) either has been approved by the Central Gov- -

ernment before the issue [of the debentures or the rais-

ing of the loans, or is in| conformity with the rules, if

any, made by that Gover.ment in this behalf.”.

25, Section 84 of the principal Act|shall be re-numbered as sub- Amendment
; gection (I) of that section and after that sub-section as so re-num- ©f section84.
_° bered, the following sub-sections shall be inserted, namely:—
“(2) A certificate may be rendwed or a duplicate of a cert1-
ficate may be issued if such certificate—
(a) is proved to have been lost or destroyed, or
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(b) having been defac d or mutllated or torn is sur-
rendered to the company

'(3) If a company with intent to defraud renews a certi- -
ficate or issues a duplicate thergof, the company shall be punish- .
able with fine which may exte{nd to ten thousand rupees and
every officer of the company who is in default shall be punish-
able with imprisonment for a}term which may extend to six
months, or with fine which ma extend to ten thousand rupees,
, or with both.

(4) Notwithstanding anything contained in the articles of
association of a company, the manner of issue or renewal of a
certificate or issue of a duplicate thereof, the form of a certi-
ficate (original or renewed) or|of a duplicate thereof, the parti-
culars to be entered in the regtster of members or in the regis-
ter of renewed or duplicate certificates, the form of such regis-
ters, the fee on payment of which, the terms and conditions, if
any (including terms and conditions as to evidence and indem-
nity and the payment of out-¢f-pocket expenses incurred by a
company in investigating evidence) on which a certificate may

- be renewed or a duplicate thereof may be issued, shall be such
as may be prescribed.”.

S—

oubal itution 26 For section 106 of the principal Act, the followmg section

of ndw sec- shall be substituted, namely:~—
tion |for sec-

tion | 106. ) . ' ) :
Altesation - “106. Where the share chfcal of a company is divided in-
of rights of to different classes of shares, the rights attached to the shares
holders of

specihi- class- of any class may be varied iuth the consent in writing of the

es of |shares. holders of not less than three-fourths of the issued:shares of
’ that class or with the sanctign of a special resolution passed at
_ a separate meeting of the hglders of the issued shares of that o
"~ class— _ o ’ C ”'
o (@) if provision with respect to such variation is con- i
tained in the memorandum or articles of the company, or !

(b) in the absence of any such provision in the memo- |

randum or articles, if sugh variation is not prohibited by the ]

terms of issue of the s}Wares of that class

Améﬁ iment»AZ’i _In_section 111 of the pr

cipal Act,— S !
f sect o
?ns? ¢ wn, (e¢) in sub-sectlon (2), for the words “If, in pursuance of

any such power, a company |refuses”, the words “If a company
refuses, whether in pursuance of any power under 1ts articles or
otherwise,” shall be substituted;
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(b) after sub-section (4), the followmg sub-sectlon shall
be inserted, namely:— :

“(4A) Every appeal under sub-section (3) shall be

“made by a petition in writi g and shall be- accompanied

by such fee not exceeding ﬁf rupees as may be prescribed

(¢) in sub-section (5), for the word “forthwith”, the words

"‘within ten days of the receipt of the order” shall be substi-

tuted; §

(d) after sub-section (5), the following sub-section shall be
inserted, namely —

by the Central Government.’ 7(

“(54) Before makmg; an order under sub-section
(5) on an appeal against any refusal of the company to
register any transfer or transmission, the Central Govern-
ment may require the company to disclose to it the reasons
for such refusal, and on the failure or refusal of the com-
pany to disclose such reaspns, that Government may, not-
withstanding  anything contained in the articles of the
‘company, presurne that the disclosure, 1f made, would be
~unfavourable to the compdny

(e) after sub-section (8); the following sub- sectlon shall -

be inserted, namely:— .

“(9) 1f default is made in giving effect to the order of

the Central Government jwithin the period specified in

" sub-section (5) or to a dLrection of that Government given
~under the proviso to sub-section (8), the company, and every
officer of the company w}{o is' in default, shall be punishable
with fine which may extend to one thousand rupees, and
with a further fine whlchLmay extend to one hundred rupees

for every day after the first during which the default
contmues

28. In section 113 of the prin 1pa1 Act, in sub-section (1), for the
words “three months after the plication”, the words “two months
-after ‘the application” shall be substituted. '

28. In section 125 of the principal Act, in sub-section (1), the
following proviso shall be add at the end, namely:—

“Provided that the Reg trar may allow the particulars and
instrument or copy as afo esaid to be filed within seven days

next followmg the expiry of the said period of twenty-one davs
if the company satisfies the

- that period.”.

Amendment
of section
113.

£

Amendment
of section
125.

Registrar that it had sufficient cause = °
. for not filing the particuldrs and instrument or copy within
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Ameddment 30, In section 138 of the principal-Act,—
of section : :
138} (a) in sub-section (1), for the words “in whole or in part”,
’ the words “in full” shafil he substituted;

(b) in sub-section|(3), the words “in whole or in part, as
the case may be,” shall be omitted.

Amendment 31. In section 141 of the principal Act, for sub-section (1), the
of sec¢tion . . i .
141. following sub-section shali be substituted, namely: —

“(1) The Court, ¢n being satisfied—

(a) that the r)rmssmn to file with the Registrar the
particulars of anyicharge created by a company or of any
charge subject t02 which any property has been acquired
by the company dr of any modification of any such charge
or of any issue of debentures of a series, or that the omis-
sion to register any charge within the time required by this
Part, or that the omission to give intimation to the Registrar
of the payment or satisfaction of a charge, within the time
required by this Part, or that the omission or mis-statement
of any particular|with respect to any such charge, modifica-

tion or issue of /debentures of a series or with respect to -

-any memorandum of satisfaction or other entry made in
pursuance of section 138 or 139, was accidental or due to in-
advertence or to| some other sufficient cause or is not of a

‘nature to prejudice the pos1t10n of creditors or sharehold-‘ )

.ers of the company; or

(b) that on other grounds it is just and equitable to
grant relief; ) '

may, on the application of the com;ﬁany or any person interested
and on such terms and conditions as seem fo the Court just
and expedient, direct that the time for the filing of the particulars

or for the registration of the charge or for the giving of intimation -

of payment or satisfactijon shall be extended or, as the case ‘may
require, that the omissibn or mis-statement shall be rectified.”.

Améndment . 32. In section 142 of the principal Act, in sub-section (I), in

‘r)iz ection  clayse (b), the words “fin whole or in part,” shall be omitted.

Amerdment 33. In section 145 of| the principal Act, for the words “any

?ZS. CHON oharge created before the commencement of this Act”, the words
“any charge created before, and remaining unsatisfied at, the com.-
mencement of this Act,”i{shall be substituted.

s
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34. In section 147 of the principal Act— _ A,I;ei,dment
(@) in sub-section (1) S of sqction

. 147
(1) 'in clause (a), after the words - “its -name”, the /

words “and the address of its registered office” shall be in- |
serted; / "

(2) in clause (c)f ' ) | )

(i) after thei words “its name”, the words “and the
address of its reélstered office” shall be inserted;

(i) the worfl “, edvertisements” shall be omitted;

(itd) for the words “and in all bills of exchange”,
* the words “andralso have its name so mentioned in all
bills of exchange” shall be substituted;

(b) in sub-section {2) after the words “its name” wherever
they occur, the words ‘fand the address of its registered office”
shall be inserted; .i

(¢) in sub-section (4), in clause (b)—
(i) the word “,’ advertisement” shall be onutted

‘(1) for the wérds “its name is”, the words “its name
and the address oﬁ its registered ofﬁce are” shall be sub-

stltuted : i
35. In section 149 of th‘e pr1nc1pa1 Act, sub-section (8) shall be Amenliment
omitted. ! of section -
149. |
'36. In section 155 of the pr1nc1pa1 Act—~ * Amendment
(@) in sub-section! (1), for clause (a), the [ollowmg clause ‘1’255 ction
‘shall be substituted, n’amely — | |

/

“(a) the narqe of any person——

/

|

(i) is wi hout sufficient cause, entered in the regis- /[

ter of members of a company, or /

(ii) aften having been entered in the register, is,
without suﬁiﬁient cause, omitted therefrom; or”;

(b) after sub-sectlon (4), the following sub-sectlon shall be
ingserted, namely:— {

L (%) The px;ovisions of sub-sections (I) to (4) shal
apply in relation to the -rectification of the register of
debenture holders as they apply in rehtlon to the rec&xﬁcej
tion- of the reglﬁter of members

37. In sectlon 156 of |the principal Act,— . Amendmenf

, ) of sectien.-
(a) after the wprds “a list of its members”, the words an& 156.

a list of ifs delfenture holders” shall be mserted
346 M of Law '




of section
T 159.

Amendment
of section
169,

Amendment
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(b) after the words “to b ﬁled” the words “by the com-

pany” shall be inserted;

(¢) the following Explanat on shall be irisérted namely:—

“Explanation.—In comp ting the period of fourteen days
- prescribed under this section, the time taken in drawing

up the order of the Court a\nd in obtaining a copy of that

order shall be excluded.”. x
38. In section 159 of the. principal Act,—
(a) in sub-section (1),— l :
(7.) in clause (g), for the ‘words “and managers”, the
words “mpanagers and secrétanes" shall be substituted;
(i) the following provxso and Explanation shall be
added at the end, namely:—
“Provided that if any of the two immediately preced-
- ing returns has given as ét the date of the annual general
R meeting with reference ’po Whlch it was submitted, the
full particulars required as to past and present merbers
and the shares held and transferred by them, the
return in question may contain only such of the parti;
" culars as relate to persans ceasing to be or becoming
members since that date and to shares transferred since
that date or to changes as compared with that date in the
number of shares held by a member.
Explanation.—Any reference in this section or in sec-
tion 160 or 161 or in any otheér section or in Schedule V to
the day on which an annual géne-ral meeting is held or to the
date of the annual general meeting shall, where the annual
general meeting for any year Has not been held, be construed
as a reference to the latest day on or before which that
meeting should have been helll in accordance with the pro-

vmlons of this Act.”; i

l

(b) in sub-sectlon (2), after the Words ‘as circumstances
admit”, the followmg words shall be inserted, ‘namely:—

“and where the return is ﬁled even though the annual
general meeting has not been: held on or before the latest
day by which it should have hzcen held in accordance with
the provisions of this Act, the company shall file with the

~return a statement spec1fymg tl}e reasons for not holding the

annual general meetmg \

38, in section 160 of the principal Al(ct in sub-section (1),—

(a) after clause (a), the followlng clause shall be mserted
namely —_ l{
,_\

Dl AL B A e
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“(aa) the names of membefs and the respective dates on
" - which they became members dnd the names of persons whe
“eeased to be members since the date of the annual general
meeting of the immediately preceding year, and the
~dates on which they so ceased;”; '
(b) in clause (b), for the Wérds “and its manager”, the
words “its manager and its secret,ary” shall be substituted.

40 In section 161 of the pr1nc1pa1 Act in sub-section (2), in clause gms:&dnicm
(a) the word “and” at the end of the clause shall be omitted and y6r. on

after that clause, the following clause shall be inserted, namely:—

“(aa) that since the date of fhe last annual return the trans-
fer of all shares and debentures and the issue of &ll further
certificates of shares and debentures have been appropriately

- recorded in the books mamtaqu for the purpose; and”.

41. In section 163 of the pr1nc1pa1 Act,— : Amendment
(@) in sub-section (1), the followmg proviso shall be added gg;ecuon
at the end, namely:—
“Provided that such regfisters, indexes, returns and copies
of certificates and documents or any or more of them may,
instead of being kept at the registered office of the company,
be kept at any other place within the city, town or village
in which the registered office is situate, if—
(i) such other place has been approved for this pur-
pose by a special resolutlon passed by the company in
general meeting, ;
(ii) the purport of the proposed spec1al resolution
has been advertised in advance for three consecutive
days in at least two newspapers circulating in the neigh-
bourhood of the registered office of the company, and
(iii) the Regxstrai' has been 'glven in advance a copy
of the proposed special resolution.”
(b) after sub-section (1), the following sub-section ‘'shall be
inserted, namely:— _ ,
“(1A) Notwithstanding anything centeined in sub-
section (1), the Central Government may make rules
~ for the preservation |and for the disposal, whether by .
destruction or otherwise, of the registers, indexes, re-
turns and copies of certificates and other documents,
referred to in sub-section (1).”.
' 42, In section 165 of the principal Act, in sub-section (4), the Amendment

werds “on capital account” shall be omitted. ;’g;ecﬁm
- 43. In section 166 of the pringipal Act,— Amendment

(a) for sub-section (1), ithe following sub- sectlon shall be %&mtm

subshtuted namely: — i

i
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" “(1) Every company shall in}each year hold in addition
to —any“other meetings a general meeting as its annual general
meeting and shall specify the meﬁét-ihg as such in the notices
calling it; arid not more than ﬁft_e?eri' months shall elapse bet-
ween the date of one annual general meeting of a company -
and that of the next: ‘

Provided that a company may hold its first annual
‘general meeting within a period|of not moré than eighteen
months from the date of its incoxporation; and if such gene-
ral meeting is held within that period, it shall not be neces-
sary for the company to hold ahy annual general meeting

- in the year of its incorporation or in the following year:

Provided further that the Registrar may, for any spe--

" cial reason, extend the time within which any annual gene-
ral méeting (not being the first annual general meeting)
shall be held, by a period not exgeeding three months.”;

(b) in sub-section (2),— _

(1) the words “; and the notices calling the meeting shall
-specify it as the annual general meeting” shall be omitted;

'(i'i) the following provisos ﬁ’hall be added at the end,
namely:—- : i
A )

“Provided that the Central Government may exempt
any class of companies from !the ‘provisions of this sub-
section subject to such conditions as it may impose:

Provided further that— |

(a) a public company or a private company

‘which is a subsidiary of a public company, may by . .

its articles fix the time for its annual general meet-

ings and may also by a| resolution passed in one
annual general meeting fix the time for its subse-
- quent annual general meetings; and

e ettt

* ' (b) a private company which is not a subsidiary
: . of a public company, may in like manner and also
by a resolution agreed to by all the members thereof,
fix the times as well as|the place for its annual

- general meeting.”. ‘ ‘

.&tmeaneﬁt “ 44, In section 168 of the principal Act, the following words shall
of section. *

168, ‘be added at the end, namely: — | v :

| | © “and in the case of a continuing de¢fault, with a further fine
which may extend to two hundred and fifty rupees for every day
after the first during which such default continues.”. '




45, In section 172 of the prineipal Act, in sub-sectlon (-2), the

followmg proviso shall be added at th end, namely:—

t

“Provided that where the notice of a meetmg is .given by
advertising the same in a newspaper circulating in the neighboue-
hood of the registered office of the company under sub-section (3)

'ari~,19f§0]' Compuanies.. (Amendme,nt) 765 - |

‘Amendment

of section
172:

of section 53, the statement of material facts referred to in section

173 need not be annexed to the ngtice as required by that section
but it shall be mentioned in the advertisement that the statement
has been forwarded to the members of the company.”.

46 In section 173 of the principall Act, in sub-section (2),—

(a) for the words “the nature and extent of the interest”,
the words “the nature of the concern or interest” shall be subs-
tituted; ! |

(b) the following provisp shall be added at the end,
namely:— o '

“Provided that where jany item of special busmess as
aforesaid to be transacted [at .a meeting of the company re-
lates to, or affects, any othier company, the extent of share-

‘Amendment
of section
173.

holding interest in that gther company of every director,

the managing agent, if any, the secretaries and treasurers,
if any, and the manager, glf any, of the first-mentioned com-
pany shall also be set out in the statement if the extent of
such shareholding interest is not less than twenty per cent.
of the paid-up share capital of that other company.”.

47. In section 176 of the prinripal Act, for sub-section (3), the

following sub-section shall be sulg)stituted, namely: —

i

« (3) Any provision contained in the articles of a public

company or of a private company which is a subsidiary of a

public company, which specifies or requires a longer period than
forty-eight hours before a meeting of the company, for depositing
with the company or any othdr person any instrument appointing
a proxy or any other document necessary to show the validity or
otherwise relating to the appointment of a proxy in order that
the appointment may be cffective at such meeting, shall have
effect as if a period of forty-eight hours had been specified in or
required by such provision fdr such deposit.”.

48. In section 187 of the prinecipal Act, in sub-section (2), for the

49, After section 187 of the pr\nmpal Act, the followmg section

shall be 1nserted namely:— -

Amendment
of section
176.

Amendment

words “a member”, the words “an {individual member” shall be subs- %  section
- tituted. : > 187.

Insertion of
new section
187A.

S
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“187A. (1) The Presuiel}t of India or the Governor of a
company, may appoint. such person

State, if he is a member. of
as he thinks fit to act as his representative at any meeting of

- the company or at any meeting of any class of members of the

company.

) A person appointed| to act as aforesaid shall, fox the
purposes of this Act, be deemed to be a member of such a com-
pany and shall be entitled to|exercise the same rights and powers
(including the right to vote by proxy) as the President or, as the
case may be, the Governor could exercise as a member of the
company.”! :

50. In section 190 of the principal Act,—

(@) in sub-section (1), for the words “twenty-eight days?,
the words “fourteen days” shall be substituted;

, (b) for sub-sections (2) a,hd (3), the followmg sub-section

shall be substituted, namely;—-

‘“(2) The company :L,hall immediately after the notice
of the intention to move iany such resolution has been recaiv-
ed by it, give its memberé notice of the resolution in the same

manner as, it gives notﬂe of the meeting, or if that is not
practicable, shall give| them notice thereof, either by
advertisement in a newspaper having an appropriate circula-
tion or in any other mode allowed by the articles, not less
than seven days before he meeting.”.

51. In section 192 of the prmtTlpal Act,—

(a) m sub-section - (1), after the words “every resolution”,

- the brackets, words and ﬁgur}es “(together with a copy of the

statement of material facts }annexed under section 173 to the

notice of the meeting in which such resolution has been passed)”
shall be inserted; \

(b) in sub-section (2), fo? the words “a copy of every such
resolution or agreement”, the words, brackets and figure “a copy
of every resolution referred to in sub-section (I) which has the

effect of altering the articles and a copy of every agreement

referred to in that sub-sectlon;\ shall be substituted;

agreement”; the words; bracke
ment referred to in sub-section\ (1)” shall ‘e substltuted

\ K
(c) in sub-section (3), for-the words “such resolution or
ty and figure “resolution or agv'ee-%

[acT 65 B
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(d) in sub-section (4), the word “and” at the end of clause
(e) shall be omitted and after|that clause, the followmg clause
" shall* be 1nserted namely:—

“(ee) resolutions pas d'b-y' a company——-“

(i) according consent to the exercise by its Board
of directors of any of the powers under clause (a),
clause (d) and clau e. (e) of sub-section (1) of section
293; ;

() approving |the appointment of sole selling
agents under sectloﬁx 294; and”

 52. In section 193 of the pyincipal Act, for sub-section (1), the Amendment
following sub-sections shall be substituted, namely:— gg;"'““’"
“(1) Every company shall cause minutes of all proceedings

of every general meeting jand of all proceedings of every meet-
ing of its Board of directors or of every committee of the Board,
to be kept by making within fourteen days of the conclusion of
every such meeting conc rned entries thereof in books kept for
that purpose with their ages consecutively numbered.

(14) Each page of every such book shall be initialled or
_signed and the last page of the record of proceedings of each
meeting in such books shall be dated and signed—

S (a) in the case pf minutes of proceedings of a meeting
of the Board or of | committee thereof, by the chairman of

the said meeting o the chairman of the next succeeding
meeting; i '

(b) in the case!of mmutes of proceedings of a general
meeting, by the chairman of the same meeting within the
aforesaid period of| fourteen days or in the event of the
death or inability of that chairman within that period, by
a director duly aut orlsed by the Board for the purpose..

(1B) In no case the minutes of proceedings of a meeting

shall be attached to any such book as aforesaid by pasting or -
otherwise.”. !

53. For section 194 of th pr1nc1pa1 Act, the followmg section g, peritution
shall be substituted, namely of new Sec~
tion for Sec-

tion 194.
“194. Minutes of meetings kept in accordance with the Pro- Minutes to

visions of section 193 s all be evxdence of the proceedings be evidence.
rec‘orded therem ?
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54, In section 195 ‘of the principal Act, for the words and ﬁgures

“have -been ‘made and signed in accordance with . the provisions of

sec

- ace

tions 193 and 194”7, the words jand figures “have been kept in
ordance with the provisions of ‘section 193” shall be substituted.

- 55, After section 197 of the prmcnpal Act, the followmg heading
new heading- and $ection shall be inserted, namely:—

be

‘ manage'rml personnel

197A. NotW1thstand1ng an&thmg contained-in this Act or any
other law or any agreementor instrument, no company shall,
_after the commencement of he Companies (Amendment) Act,
-1960, appoint or employ at the same time, or after the expiry of
six months from such commehcement ‘continue the appomtment
or employment at the same tine, of more than ene of the follow-
inig categories of menagerial jpersonnel, namely:—
' (¢) managing director,
(b) managing agent,
(c) secretaries and treasurers, and
(d) manager:”. '

56. For section 198 of the principal Act, the following.sectien shall
substituted, namely:—-

198.(1) The total managerlal remuneration payable by ‘a
public company or a private Fompany ‘which is a subsidiary of a

publiec company, to its duectors and its menaging agent, secre-

tafies and treasurers or manager in respect of any financial year
shall not exceed eleven per cent. of the net profits of that com-

- pany for that financial year computed in the manner laid down

~ provisions of section 309 or t¢ its manager in accordance with the

‘in sections 349, 350 and 351, except that the remuneration of the
directors shall not be deducted from the gross profits:

Provided that nothing in this section shall affect the operation
of .sections 352 to 354 and 386 to 360.

(2) The pei‘centage aforlesaid shall be exclusive of any fees

‘payable to directors under sub-section (2) of section 309.-

(3) Within the limits of the maximum remuneration Vspeciﬁed

in sub-section (1), a company may pay a monthly remuneration

to its managing or whole-time director in accordance with the

provisions of section 387.

(4) Notwithstanding any%thing contained in. sub-sections (1)

te (3), ¥ in dny finarncial year, a company has no profifs or its

1
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‘profits are inadequate, the company may, subject to the approval

 of the Central Government, unlgss such approval has been
obtained under any other provisjon of this Act, pay to its direc-
tors (including any managing or/whole-time director), its manag-
ing agent, secretaries and treasyirers, or manager or if there are
two or more of them holding office in the company, to all of them
together by way of minimum /remuneration, such sum not ex-
ceeding fifty thousand rupees/per annum [exclusive of any fees
payable to directors under sébesectmn (@) of section 309] as it
considers reasonable:

Provided that where a xjéxonthly payment is being made or is
proposed to be made to ay‘iy managing or whole-time director
or the manager or to any ¢gne or more of them and the Central
Government is satisfied /that for the efficient conduct of
the business of the compayixy the minimum remuneration of fifty
thousand rupees per annufn is or will be insufficient, the Central -

© Government may by order sanction an increase in the minimum.
remuneration fo such sug{n for such period and subject to such
conditions, if any, as maly bhe specified in the order.

_ Ezxplanation.—For tll{e purposes of this section and sections
309, 310, 311, 348, 352, 381; and 387, “remuneration” shall inelude,~—

(a) any expenditure incurred by the company in pro-
viding any rent-free accommodation, or any other beneflt
or amenity in res ect of accommodation free of chavge, to
any of the perscng specified in sub-section (1);

(b) any experditure incurred by the company in pro-
viding any other penefit or amenity free of charge or at =
eoncessional rate to any of the persons aforesaid; ~

{c) any expenditure incurred by the company in respegt
of any obligation jor service which, but for such expenditure
by the company,| would have been mr-urred by any cf the
persons aforesald and

(d) any expenditure incurred by the company to effect
any insurance on the life of, or to provide any pension,

annuity or gratuity for, any of the persons aforesaid or WHis
spouse or chlld y

57. In section 204 of he principal Act,— ' o Amendment
of section
{a) for sub~secti n (1Y, the fo!lowmg sub-section shall he 2%
subqtntuted namely:

“(1) Save as provided in sub-section {2y, no company
shall, after the ca mencement of this Act, appoint or employ
$46 M, of L-97
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'any firm or body corporate to pr in any office or place of
profit under the company, othe than the office of managing
‘agent, secretarles and treasurers or trustee for the holders of

" debentures of the company, for|a term exceeding five years ,

~ at a time:

© Provided that the initial a pointment or employment of

a firm or body corporate te or in any office or place of profit

as aforesaid may, with the approval of the Central Govern-
ment, be made for a term no / exceeding ten years.”;

~ (b) in sub-section (5), for the ‘words “obtains anything”,
the words “obtains from the company anything” shall be
substituted. . /

5«8 For section 205 of the princip 1 Act, the following section
tion f‘g, . shall be substituted, namely:—

. “205. (1) No dividend shall be declared or paid by a company
for any financial year except o
for that year arrived at after préviding for depreciation in accord-
ance with the provisions of sup-section (2) or out of the profits
of the company for any previous financial year or years arrived
at after providing for deprecigtion in accordance with those pro-
visions and remaining undisiributed or out of both or out of

‘rnoneys provided by the Central Government or a State Gov-

ernment for the payment of /dividend in pursuance of a guaran-
tee given by that Government:

Provided that—

(o) if the company has not provided for depre-

ciation for any prewigus financial' year or years which
falls or fall after the. commencement of the Companies
(Amendment) Act, 1960, it shall, before declaring or
paying dividend for any financial year provide for such
depreciation put of the profits of that financial year or
out of the proﬁts of/ any other previous financial year or
years;

(b) if _the company has incurred any loss in any
‘previous financial ygar or years, which falls or fall after
the commencement| of the Companies (Amendment)
Act, 1960, then, the hmount of the loss or an amount

which is equal to the amount provided for depreciation -

for that year or thgse years whichever is less, shall be
“set off against the profits of the company for the year
- for which dividend i proposed to be declared or paid or

out of the profits of the company .

JN—
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' provided either-—

" o section 350,
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against, the profits of th\. company for any prevxous finan-
- cial year or years, arrived|at in both cases after provid-
. ing for depreciation in accqrdance with the provisions
of sub-section (2) or againgt both; :

(c) the Central Government may, if it thinks
necessary so to do in the public interest, allow any com-
pany to declare or pay dividend for any financial year
out of the profits of the company for that year or any
previous financial year or P'ears without providing for
depreciation: ' - ‘

i
I

Provided further that it . sﬁall not be necessary for a
company to provide for deprecxamon as aforesaid where dividend

for any financial year is declafed or paid out of the profits

of any previous financial year or syears which falls or fall before
the commencement of the Compames (Amendment) Act, 1960.

(2) For the purpose of sub=s$ctmn (1), depreciation shall be
§ .
(a) to the extent specifi 'd in section 350; or

(b) in respeet of each item of depreciable asset, for such
an amount as is arrived at by dividing ninety-five per cent.
of the original cost thereof ti) the company by the specified
period in respect of such asset; or

(c) on any other basis approved by the Central Govern-.
ment which has the effect o writing off by way of depre-
ciation ninety-five per cent. if the original cost to the com-
pany of each such deprec1ab asset on the expiry of the
specified period; or

(d) as regards any other depreciable asset for which
‘no rate of depreciation has Jeen laid down by the Indian
Income-Tax Act, 1922 or thei rules made thereunder, on
such basis as may be approved by the Central Government
by any general order published in the Official Gazette or
by any special order in any p%articular case: '

Provided that where depreciation is provided for in the
manner laid down in clause (b) or clause (c), then, in the event
of the depreciable asset being sold, discarded, demolished or
destroyed the written down value thereof at the end of the
financial year in which the asset|is sold, discarded, demolished
or destroyed, shall be wrltten off in accordance w1th the proviso




9% \ éompanies (Amen&ment) ~iACT 85
(3) No dlvidend shall be p yable except in cash;

Prov1ded that nothing in hxs sub-sectlon shall be deemed
to prohibit the capitalization of profits or reserves of a com-
pany for the purpose of issuing fully paid-up bonus shares
or paying up .any amount fo{ the time being unpaid on any
shares held by the members of the company.

(4) Nothing in this sectiox% shall be deemed to affect in any
manner the operation of section 208.

(5) For the purposes of tgxis section-—

(a) “specified period” in respact of any depreciable asset
shall mean the number of fyears at the end of which at least
ninety-five per cent. of thé original cost of that asset to the
eompany will have been browded for by way of deprecia-
tion if depreciation were to be ealculated in accordance with
the provisions of section ?50

(by any dividend payable in cash may be paid by
cheque or warrant sent through the post directed to the
registered address of the! shareholder entitled to the puy-
ment of the dividend orjin the ease of joint shareholders,
to the registered address;of that one of the joint sharehold-
“ers which is first named) on the register of members, or to
such person and to such address as the shareholder or the
joint shareholders may in writing direct.’.

f;‘?‘s dt?;m 58, In section 207 of the prircipal Act, for the words “three
207, months”, the words “forty-two days” shall be substituted. ;

" Améndment 66, In section 209 of the prinkipal Act,—
of section ) )
209, (a) for sub-section (1), the following sub-section shall be

| substituted, namely:— ‘
“(1) Every company shall keep at its registered office
proper books of account| with respect to—

{a) all sums of money. received and expended by
the company and the matters in respect of which the
receipt and expenditure take place;

(b} all sales and purchases of goods by the com-
~ pany; and
{c¢) the assets and liabilities of the company:

. Provided that all or any of the bonks of account afore-
sajd may be kept at such other place in India as the Board
of directors may decide gnd when the Board of du‘ectm‘s 50
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" decides, the company shall, within seven days of the dect-
_ -.slon, file with the Registrar a notice in wntlng giving the
full address of that other place.”;

(b} in sub-section (4}, the fo owmg provzso shall be insert- -

ed, namely:—

“Provided that the books jof account shall also be open

to inspection by the Reglstrgr or by any officer of Govern-

~ment authorised by the Central Government in this  behalf

if in the opinion of the Registrar or such officer sufficient
cause exists for the inspectiofi of the books of account.”;

(c) after sub-section (4), t]}e following su'b=sect10n “shall
be inserted, namely:-—

“(44) The books of acc ‘unt of every company relating
to a period of not less than eight years immediately preced-
ing the current year shall be§ preserved in good order:

Provided that in the case of a company . incorporated -
-~ less than eight years before ﬁhe current year, the books of
account for the entire permq} preceding the current year
shall be so preserved.”; | :
(d) in sub-section (5),~ i

(i) for the words “ﬁne‘g which may extend to one
thousand rupees”, the words “imprisonment for a term which
may extend to six months, or with fine which may extend
to one thousand rupees, or with both” shall be substituted;

(i%) in the proviso, the w{)rds “that -he had reasonable
ground to believe, and did belpeve*’ shall be omitted:

(#1l) “after the proviso, the following furthér provise’
-shall be inserted, namely:--

“Provided further that\no person shall be séntenced
“to imprisonment for any sqeh offence unless .i,t ‘wWas com-
mitted wilfully.”; - |

' {e) in sub-section (6),

SR S :

(i} in clause (a}, for the w"prds “or secretaries and trea-
surers” -occurring at both the places, the words “secretaries
and treasurers or managing dxr%ctor or maneger” "shall be

substiiuted; &
- (i) in clause (d), for the words “secretaries and trea-
‘surers, every director of the company”, the words “secretar-
- fes and treasurers nor managing director nor = manager,
every director of the company”\shall be: substituted;
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. () in sub-section (N,— Bl . : .

(i) after the words “secrearies and treasurers”, = the

words “managing director, m 1ager” shall be inserted

(ii) for the words “fine vjxich may = extend to one

. one thousand rupees, or with both” shall be substituted.
A}fmenzggsm 61 In section 210 of the pnncxpal Ahtm .
- of secth '
P 210 (2) in sub-section (3), for clause (b) the following clause

shall be substituted, namely:— i
_ “(b) in the case of any sub$equent annual general meet-
. ing of the company, to the per]md beginning with the day
- . immediately after the period for which the account was last
E : submitted and ending with a day which shall not precede
£ © . - the day of the meeting by more than six months, or in cases
where an extension of time has been granted for holding
“the meeting under the second proviso to sub-section (1) of

section 166, by more than six months and the extension so
~ granted.”;

, ' {b) in sub-section (5§}, in in [the first provise, the words
“that he had, reasonable grouncl to believe, and did believe,”

\ o shall be omitted,
Amepdivem 62, In section 211 of the principal Act,—
of section :

Pooan ' (a) for sub-section (1), the following sub-section shall be
substituted, namely:— .

‘(1) Every balance-sheet of a company shall give a true
: and fair view of the state of [affairs of the company as at
b " the end of the financial year and shall, subject to the provi-
. . .sions of this section, be in the form set out in Part I of
_ ~ Schedule VI, or as near thereto as circumstances admit or
s« , in such other form as may be |approved by the Central Gov-
, ernment either generally or in any particular case; and in
preparing the balance-sheet due regard shall be had, as far
as may be, to the general instructions for preparation of

“balance-sheet -under the headTng “Notes” at the end of that
Part;

apply to any insurance or banking company or any company

other .class of company for which a form of balance sheet

T

~ thousand rupees”, the words “imprisonment for a term which .
may extend to six months, or wﬁth fine which may extend to

Prouided that nothing contained in this sub-section shall’

. engaged in the generation or|supply of electricity or to any .
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- has been speclﬁed in or under the Act governing such class‘

of company ;

(b) in sub-section ), In the prdviso, . after the words
“banking company”, the words “or any company engaged in
the generation or Supply of electhiiy” .shall be inserted;

(c) in sub-section (3), for thé words. “national mterest” the
words “public interest” shall be ?ubstltuted

(d) in sub-section (5), in clause (i), for the words and

s40£1948. . faures “the Electricity (Supply) Act, 1948”, the words, figures
950: ;:;j; and brackets “both the Indian Electricity Act, 1910, and the
4 . .

Electricity - (Supply) Act, 1948”[ shall be substituted;

he had reasonable ground to believe and d1d believe” shall be

(e) in sub-section (7), in Fhe first proviso, the words “that
“omitted;
) in sub-section (8), after the words ‘“secretaries end

‘treasurers,”, the words “managing dn‘ector or manager,” shall
be inserted.

{
(
63. In section 212 of the princi &Jal Act~ '
/
(a) in sub-section (2),—|

(1) for clause (a), the following clause shall be substi-r

'tuted namely -_ |

“ (a) The balanpe-sheet referred to in clause (a)

of sub-section (1) shall be made out in accordance with
the requirements of this Act,—

Amendiment
of section
212.

(i) as at the end of the financial year of the

subsidiary, where such financial year coincides with
the financial year of the holding company;

(i) as at the end of the financial yeér of the

subsidiary last| before that of the holding company

- where the financlal year of the subsidiary does not
- coincide with haf of the holding company;”;

1

(1) in clause (c)l for the words “The ﬁnancml year
aforesaid”. the words [“Where the financial year of the sub-
sidiary does not coincide with that of the holding company,

" the financial year aforesaid” shall be substituted;

(b) in sub-section (9)|, in the first proviso, the words “that
bhe had reasonable groundlto beheve. and did believe,” shall be
ormtted T

i
1
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ey in sub«section (10), after the words :
treasurers,”, the words “managing dxrector ma',
inserted /

/

cluding the auditors’ separate,
special or supplementary report, if any)” shall be inserted.

gis‘semog report”, the brackets and words “(i

Amendment 5 n ion 2 o =
Amendment 6 AIn section 217 of the prmcxp@l Act,
257

(G) in sub-section (1),— f

() In clause (b), th# word “either” and the words “or
in & subsequent vbalaﬁcefsheet, and” shall be omitted;

! (i) after clause (cﬁ{, the following clause shall be
T inserted namely: — ! ‘ :

“(d) material cflanges and commitments, if any,
affecting the financi i1 position of the company which
have occurred betw ten the end of the financial year of
the company to whl,bh the balancewsheet relates and the
date of the report.”;

{ : ‘ ,
(b) in sub-section (S)J in the second proviso, the words
“that he had reasonable gro d te believe, and did believe,”
be omitted,

 Amendment 66 In section 220 of the pr ncxpal Act,—
- of soction
220 N A sub-»section (1),i

(z), in clau,se {e) ,-L

{1) the words “in the case ofi 2 p_ubiic company”
shsll be omigted; ' ' .

namely:—

“Provided |that in the case of a private company,

and loss acco&m shall be filed thh the Registrar
separately.”; . : _

(n) clause (b) shaxll be omxtted

Amendment 64 In seetion 216 of the principa:[é‘ Act, after the words “auditors’

' (2) the following proviso shall be added at the end,

copies of the halance-sheet and copies of the profit
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(iii) the following proviso hall be edded at the ‘end,
namely: — o

“Provided further th t,— .
(1) in the case tif a private ’company- which is
not a subsidiary of a public company, or

(i) in the case of a private ,coﬁip‘afny','of which
the entire paid-up share capital is held by one or
more bodies corporate incorporated outside India,
or : L

o ; (i1i) in the case [of a company which becomes a
public company by virtue of section 43A, if the

Central Government! directs that it is not in the

RO public interest that any person other than a member
of the company shall be entitled to inspect, or obtain
copies of, the profit ‘nd loss account of the company,

no person other than a member of the company con-
cerned shall be entitled to inspect, or obtain copies of

the profit and loss account of that company under
section 610.”; ‘ ‘

,_ (b) in sub-section (2), the jwords “public or private” shall
bé omitted. |

67. In section 224 of the principal Act, for sub-section (1), the Amendment
following sub-sections shall be substituted, namely:— : g;_scc“o“
~ “(1) Every company shall,/at each annual general meeting,
appoint an auditor or auditors to hold office from the conclusion
of that meeting until the conclusion of the next annual general
meeting and shall, within seven days of the appointment, give
intimation thereof to every au*iltor S0 appomted unless he is a
‘ retlrmg audltcr |

l’

(14) Every auditor appoi:*ted under sub-section (1), unless
he is a retiring auditor, shall (within thirty days of the receipt
from the company of the intimation of his appointment, inform

the Registrar in writing that helhas accepted or refused to accept,

the appointment.”, ‘

B 68. In section 286 of the prm% ipal Act, in sub-section (2), in Amendment

clause (a), for the words “those tegritories”, the word “India” shall °fse°“°n
be substituted.

846 M. of L—98
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Amendment 69 In section 227 of th prlnc1pa1 Act——

of section . : .
237, (a) in sub-section |(3), after clause (b), -the  following
o clause shall be inserted,| namely:—

“(bb) whether ‘he report on the accounts of any branch
officé- audited underi‘section ‘228 by a person other than the
company’s auditor hlis been forwarded to him as required

- by clause (c) of sub-section (3) of. that section and how
he has dealt with the same in preparing the auditor’-s
.report \-

(b) in sub—sectlon (4), after the brackets and letter “(b)”,
the brackets and letters *(bb)” shall be inserted;

(¢) for sub-section (5) the following sub-section shall be
substituted, namely:— 1 ‘ :

“(5) The accounts of a company shall not be deemed
{ ~as not having been, apd the auditor’s report shall not state
: that those accounts have not been, properly drawn up on
the ground merely thé\t the company has not disclosed cer-
~tain matters if—

-

i
9

(a) those maﬁtels are such as ‘the company- is not :

required to dlscloée by virtue of any prov1s1ons con-
tained in this or acny other Act, and.

(b) those provzsmm are specified in the balance-
sheet and profit and loss account of the company.”.
Amendmont 70. In sectlon 228 of the prmc1pa1 Act-——
_ofgsecnon (
22 (a) in sub-sectlon (1) _— _
L@ for the words }unless the company in general meet-
ing "decides otherwise, |be audited”, the words and = figures
“be audited by the co{mpanys auditor appointed = under
section 224 or” shall ba substituted;

(i%) for the words g‘by a person quahﬁed as aforesaid”,
the words “by the company’s auditor or a person ‘qualified
as aforesaid” shall be substituted;

&
(b) in sub-section (2), iEor the words “not so audited®, the
words “audited by a person other than the company’s auditor”

shall be substltuted, . .§

(¢) after sub-section (2)\ the foll owmg sub-sections shall

-be mserted namely:— k\

\
“3) (a) Where a corﬁpany in general meeting dec1des

to have the accounts of a branch ofﬁce audl’red otherW1se
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‘than by the company’s audlkor the company in that meeting
shall for'the audit of those mccotints appomt a person quali-
fied for appointment as auditor of the company under sec-
tion 226, or where the branch office is situate in a country
outside Inidia, a person whq is either qualified as aforesaid
or an accountant duly qualified to act as an auditor of the
accounts of the branch office in accordance with the laws of
that country, or authorise the Board of directors to appoeint
such a person in consultation with the company’s auditor;

(b) the person so appointed (hereafter in this section.
referred to as the branch!auditor) shall have the same-
‘powers and duties in respedt of audit of the accounts of the
branch office as the companys auditor has in respect of the
same;

"(c) the branch auditor|shall prepare a report on the

~ accounts of the branch office examined by Him and forward
the same to the company’s| auditor who shall in preparing
the auditor’s report, deal with the same in such manner as
he considers necessary;

(d). the branch auditor ;shall receive such remuneration
and shall hold his appointment subject to such terms and
conditions as may be fixed either by‘the company in general
meeting or by the Board of directors if so authorised by the
company in general meeting::

 (4) Notwithstanding anything contained in the foregoing
provisions of this section, the Central Government may, by
rules made in this behalf, exempt any branch office from the -
provisions of this section tojthe extent specified in the rules
and in meking such rules the Central Government shall -
have regard to all or any of the following matters, namely: —

(a) the arrangemerit made by the company for the
audit of accounts of the| branch office by a person other-
wise qualified for appointment as branch auditor even
though such person may be an officet or employee of

~ the company; | '

(b) the nature and\,,quantum of activity carried on
;. _ at the branch office durin ¢ a period of three years’ imme-
i : diately preceding the dae on which the branth office is
exempted from the provﬁsmns of this section;-

(¢) the availability at a reasonable cost of a branch.
.auditor for the audlt of 'accounts of the branch office;

kN
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Insertign of
new sedtion
a233A.

Power pf
Central
Government
to dir

special audit
in certain
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|
|

o

(d) any other matter) which in the opinion of the
Central Government justifies the grant of exemption
to the branch office from' the provisions of this section.”.

71 After section 233 of the principal Act, the following section
shall be inserted, namely: — '

“233A. (1) Where the CentrTﬂ Government is of the

op1n1on—

(a) that the affairs of any company are mnot being
managed in accordance with |sound business principles or
prudent commercial practices;| or

(b) that any company is being managed in a manner
likely to cause serious injuryLor damage to the interests of
the trade, industry or busines‘ to which it pertains; or

'(c) that the financial pos&tion of any company is such
as to endanger its solvency;

the Central Government may at any time by order direct that
a special audit of the company’s:accounts for such period or
periods as may be specified in the order, shall be conducted and
may by the same or a different order appoint either a chartered
accountant as defined in clause (b) of sub-section (I) of section

2 of the Chartered Accountants Alet, 1949, (whether or not such 38 of 1949.

chartered accountant is a chartered accountant in practice within
the meaning of that Act) or the company’s auditor himself to
conduct such special audit. ‘

, "(2) The chartered accountant or the company’s auditor
appointed under sub-section (I) to conduct a special audit as
aforesaid is hereafter in thls section referred to as the special
auditor.

(3) The special auditor shall have the same powers and
‘duties in relation to the special audit as an auditor of a company
-has under section 227: ul :

Provided that the special apditor shall, instead of mak-

ing his report to the members of the ‘company, -make the
‘same to the Central Government. i

. (4) The report of the special %udi\tor shall, as far as may be,
include all the matters required to be included in an auditor’s
report under section 227 and, if the Central Government so
directs, shall also include a stateément on any other matter which

" may be referred to him by that Government.

b
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(5) The Central Government ay by order dlrect ‘any
person specified in the order to fyrnish to the special auditor
within such time as may be specified therein such information
or additional information as ma be required by the speeial |
auditor in connection with the special audit; and on failure to
comply with such order such perspn shall be punishable with fine
which may extend to five hundrf’ed rupees. -

(6) On receipt of the repor/"t of the special auditor, the
Central Government may take such action on the report as it -
considers necessary in accordance with the provisions of this
Act or any other law for the timne being in force:

Provided that if the Centr, Il Government does not take any
action on the report within fpur months from the date of its
receipt, that Government shall send to the company either a -
copy of, or relevant extract from, the report with its comments
thereon and require the company either to circulate that copy
or those extracts to the membrfars or to have such copy or extracts
read before the company at 1t§ next general meetmg

(7) The expenses of, an%i incidental to, any special audit
under this section (including the remuneration of the special
auditor) shall be determmedi by the Central Government (which
determination shall be ﬁnal) and paid by the company and in
default of such payment shall be recoverable from the com- §
pany as an arrear of land frevenue.”. » 5 : ?

» of section
(@) in sub-section (1),{ for the words “in order that such 234
.. document may afford full faarticulars' of the matter to which it”,
the words “with respéct to/ any matter to which such document”
shall be substltuted 1 1 ' ’

72. In section 234 of the pri,iilcipal Act— ; Amendment

(b) after sub- section (3), the followmg sub—sectlon shall be
inserted, namely:—

“(34) If no information or -explanation is furnished
within the time specified or if the information or explanation
furnished is, in the opinion of the Registrar, inadequate, the
. Registrar may by another written order call on the com-
v pany to produce before him for his inspection such books
" and papers as he considers necessary within such time as he
may specify in the ordpr; and it shall be the duty of the
company, and of all persons who are officers of the com-

pany, to produce such ﬁooks and papers ”y

\

e e ey
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(¢) in sub-section S/l)',—a o , “

(i) after the s\dﬂ?ds “sny such information or expla’ﬁaf
tion”’ the V\)Ordg “or \lf the company or any;such person as is

- referred to in sub-seéjcion (34) refuses or neglects to produce

any such books and papers” shall be inserted;

(i) for clauses (ci\) and (b), the following clauses shall
be substituted, namelﬁ:—— ’

“(a) the comp\gny and each such'person shall be

punishable with fine which may extend to five hundred
rupees and in the case of a continuing offence, with an

additional fine which may extend to fifty rupees for

every day after the fxrst during which the offence conti-
nues; and . : |

~ (b) the Court trying the offence may, on the appli-
cation of the Registrar and after notice to the company,
make an order on the company for production before the
Registrar of such book_s and papers &s in the opinion of
the Court, may reasonably be required by the Registrar
for the purpose referred to in sub-section (1.”;

(d) for sub-section (5), the following sub-section shall be

substituted, namely:—

“(5) On receipt of any ‘writing containing the informa-
tion or explanation referred! to in sub-section (I), or .of any
book or paper produced whether in pursuance of an order
of the Registrar under sub-section (34) or of an order of the
Court under sub-section (4), the Registrar may annex that
writing, book or paper, or where that book or paper.is requir-
ed by the company, any copy or extract thereof, to the
document referred to in subssection (I); and any writing

~ or any book or paper oOr copy’{ or extract thereof so annexed

shall be subject to the like pyovisions as to inspection, the
taking of extracts and the furnishing ‘of copies, as that
document is subject.”; ‘ '

(e) for sub-section (6), the following sub-section shall be’

substituted, namely: — '

“(6) If such information or;‘iiexplanation' is not furnished
within the specified time or if after perusal of such informa-
tion or explanation or of the ipooks and papers produced

. ’ T

3
i
i
3
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‘whether in vp,i,x,rsggnee of an order of the Registrar under sub-
section (34) or.of an order ¢f the Court under. sub-section
' (4), the Registrar is of opinion that the document referred
to in sub-section (1), togethér with such information or
explanation or such books and papers discloses an unsatis-
factory state of affairs or ddes not disclose a full and fair
statement of any matter to which the document. purports to
relate, the Registrar shall report in writing the circumstances
of the case to the Central Government.”;

: I

(f) in sub-section (7), after t}ie brackets and figure “(3)” the
brackets, figure and letter “(34)” shall be inserted.”.

73. After section 234 of the priné:ipal Act, the following section Insertion of
shall be inserted, namely: — | new section

, . 2344,

“234A. (1) Where, upon information in his possession or Seiznreof

~ otherwise, the Registrar has réasonable ground to believe that %ﬁ;ﬁ;’:ﬁar"
books and papers of, or relating o, any company or other body
corporate, or any managing ag%snt or secretaries and treasurers
or managing director or manager of such company or other body

~ corporate, or any associate of jsuch managing agent or secre-

taries and treasurers, may be; destroyed, mutilated, altered,
falsified or secreted, the Regisfrar' may make an application to
the Magistrate of the First Class er, as the case may be, the
Presidency Magistrate having fjurisdiction for an order for the
seizure of such books and papers. - o

(2) After considering thfe' application and hearing the

. Registrar, if necessary, the M;Egistrate may, by order, authorise
- the Registrar— . i, -

(@) to enter, with su’!l;:h as‘sistvan‘ce as may be required,

the place or places where such books and papers are
kept; , ’

(b) to search that place 6r those piaces in the manner
specified in the order; and o

(¢) to seize such books and papers as he considers neces-
sary. ‘

(3) The Registrar shall seturn the books and papers seized
under this section as soon as{may be, and in any case not later
than the thirtieth day, after such seizure, to the ‘company or the
other body corporate or, as the case may be, to the managing
agent or the secretaries and ’ireasurers or the associate of such

%

\\\
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managing agent or secrefaries and treasurers or the managing
director or the manager or any othér person, from whose custody
or power they were SElZEd and| inform the Magistrate of such
return:

Provided that the Registrar may, before returning such.
books and papers as aforesaid, fake copies of, or extracts from
them or deal with the same 1ri such’ other manner as he con-

_ siders necessary. g

(4) Save as otherwise provided nfl this section, every search made
under this section shall be carried out in accordance with the provi-
sions of the Code of Criminal Procedure, 1898, relating to searclies 5 of 1898.
made under that Code.”. ;

Substitution 74. For section 239 of the pr1nc1pal Act, the following sectlon shall

O nell s be substituted, namely: — i

tion 239, !

Powers of “239. (1) If an inspector appointed under section 235 or 237
_ gff;clg"fgstti‘f to investigate the affairs of a cdmpany thinks it necessary for the

gggzon into . purposes of his investigation to investigate also the affairs of—

affairs|of re- , I

lated Gompa- (a) any other body corporate which is, or has at any

nies o of , !

managing relevant time been the companys subsidiary or holding

agent |or company, or a subsidiary pf its holding company, or a hold-

associage,

etc. ing company of its subsxdlary, »

\ (b) any other body corporate which is, or has at any’

relevant time beem managed——

(i) by any persoﬁ as managing agent or as secreta-

ries and treasurers or as managing director or as manager,

~ who is, or was at the relevant time, either the managing

agent or.the secretaries and treasurers or the managing
director or the mana%er of the company; or

(it) by any perspn who is, or was at the relevant
time, an associate othhe managing agent or secretaries .
, _ and treasurers of the company; or
(ii1) by any person of whom the managing agent or
secretaries and tre-asurers of the company is, or was at
: _ : . . the relevant time, an| associate;

(¢) any other body “o',rporate which is, or has at any
relevant time been, managed by the company or whose Board
of directors comprises of nominees of the company or is
accustomed to act in accorglance with the directions or ins-
tructions of— \ ; ¢ -

(i) the company, or
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(ii) any .of the directors pf the company, or

(iii) -any company any -pf. whose - directorships g
is -held by the employees or/ nominees -of those having
the control and managemeént of the first-mentioned
company; or '

(d) any person who is or hfas at any relevant time been
the company’s managing-agent-/or secretaries and treasurers
or--managing -director or man4ger~ or an.associate of such
managing -agent- or secreteries /’ and treasurers, .

the inspector shall, subject to the provisions of sub-section
(2), have power so to'do and shall report on the affdirs of the
other body corporate or of the managing agent, secretaries and
treasurers, managing director, | manager or associdte of the
managing agent.or secretaries.and treasurers, so fax as he thinks
that the. results:of his investigation thereof are:relevant to the
investigation of the affairs of the-first-mentioned company.

(2) In the case of any body corporate or person referred to
“in clause (b) (i), (b) (i), (¢) or (d) of sub-section (1), the
inspector shall not exercise his power of investigating into, and
reporting on, its or his affairswithout first having obtained the
. prior approval -of the. Centra{ Government thereto: ,
Provided that before acdording ‘approval ‘under this sub-
section, the Central Governmént shall give the body corporate or
person a reasonable opportunity to show cause why such approval
- should not be accorded.”. i ‘
- 75. In section 240 of the prin{cipal Act,— ) : Amenmert-
. : . of section
(a)in sub-section (1), Vfcjr ‘the words' “all officers” wherever 2do.
they. oecur, the words-“all otﬁicers and other employees”. shall be ,
substituted; ; | : ' -

i
“(b) in sub-section (2), ghe words “and for that purpose may
- require any of those persons to appear before him personally”
shdll be inserted at the en%; o
(e)y for subsection (3‘—)i the -following- sub-sectiong-shall be
substituted, namely:-— E , , o

“(3) If any such person fails without reasonable cause
orrefuses—
(a) to produce \to an inspector any--bock-or paper-
which it ig his duty\under sub-section (I) to produce;
, or: ' h : '
346 M. of Lawéajgg ;
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' » (b) to appear before' the inspector personally when
e required to do so under sub-section (2) or to answer -
: any question which- is put to him by the inspector  in
pursuance of that 311b—sec‘4ion;

!

the inspector may certify thf: failure or refusal under his A
hand to the Court and make an application to the Court to

‘hold an enquiry into the case; and the Court may, thereupon,

‘after taking such evidence, if (ény, as may be produced against

or on behalf of the alleged offender and hearing his explana-~

tion, if any, make an order for the production by him before

the inspector of all such boois or papers within a date to be

specified in the order or regquiring such person to answer

any question which may be }put to him by the inspector.

(3A) Any such personiwho disobeys an order of the
Court under sub-section (3), shall . be punishable with
imprisonment for a term which may extend to six months,
or with fine which may extend to two thousand rupees, or
with both and also with a;further fine which may extend
to two hundred rupees for levery day after the.first during
which the disobedience c'ontﬁnues.”;

(d) in sub-section.(6), in ciause (¢), for the word “officers”
occurring at both the places, the words “officers and other
employees” shall be substituted,

76. After section 240 of the prihcipal Act, the following section

Insertion of

:eyé ection s8hall be inserted, namely:— ,

S:izu e of “240A. (I) Where in the course of investigation under sec- ,

docurhents - - tion 235 or section 237 or section 239 or section 247, the inspector |

by m“{"cmr‘ - has reasonable ground to believe that the books and papers of, or |
A relating to, any company or oth‘{er body corporate or any manag-

' . ing agent or secretaries and trizisu’rers or managing director or
: ) manager of such company or o ,' er body corporate, or any asso-
clate of such managing agent or secretaries and treasurers may
‘be destroyed, mutilated, al’cered,ii falsified or secreted, the inspec-
.- tor may make an application to the Magistrate of the First Class -
or, as the case may be, the Presidency Magistrate, having juris-
diction for an order for the seizgn'e of such books and papers.

(2) After considering the application and hearing the
inspector, if necessary, the Mag;strate may by order authorise
- . the inspector— _—_ \ - o

(a) to Ien"'ce'i‘, with such gséistance-, as may“}ge required
the place er places where Su&\h books and papers are kept

tl

3
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(b) to search that place ,}or. those- places in the manner
specified in the order; and | ' : ' R

(¢) to seize books and |papers he considers necessary
for the purposes of his inve tlgatlon '

(3) The 1nspector shall keep in his custody the books and-

_ - papers seized under this section for such period not later than
" the conclusion of the lnvestlgatxon as- he considers necessary
~ and thereafter shall return the same to the company or the
‘other body corporate, or, as the case may be, to the managing
agent, or the secretaries and tﬁeasurers or the a$sociate of such
managing agent or secretaries 'and treasurers or the managing
director or the manager or any| 'other person; from whose custody

or power they were seized aqd inform the Magistrate of such
‘return, }

(4) Save as otherwise pro{nded in this section, every search

_ made under this section shall Ibe carried out in accordance with

5 of 1898 . the provisions of the Code of ,}Crlmmal Procedure, 1898, relating
" to searches made under that ¢ode.".

i
I

71. In section 242 of the prlncipal Act, in sub-sectwn (1), for the g‘fme:%:i:mm
words “all officers”, the words Fall officers and other employees” 4:€° fn
shall be substituted. : o

i
i
l

. 78. In sectlon 245 of the prln[apal Act—

Amendment
. of section
(a) in sub-sectlon N, iln clause (¢), for sub-clause (i), 245

the following sub-clause shall be substituted, namely: —

- “@) any companyy ‘body corporate, managing agent.
secretaries and treasurers, associate, managing director or
manager. dealt with by lthe report of the inspector shall be
liable to reimburse the] Central Government in respect of
the whole of the expetl\ses unless and except in so far as,
the Central -Government otherwise directs; and”;

(b), for sub-sectlon (3», the following sub- sectlon shall be
substituted, namely: —

“(3) The amount of expenses in respect of which any
company, body corpordte, managing agent, secretaries and
treasurers, associate, managing director or manager is liable
under sub-clause (i) of clause (c) of. sub-section (1) to
reimburse the CentraﬂGovernment shall be recoverable
from that company, \‘body corporate, managing agent,
secretaries and treasurers, associate, managing director or
manager, as an arrear e{f land revenue.”
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Ameniment ' 79 In section 247 of the principal} Act, in sub-section (5), in the

first proviso, for the words “officers and agents” the words “officers
and other employees and agents” shall be substltuted

80. For section 250 of the pr1nc1p 1 Act, the followmg section
-shall be substituted, namely:—

Impostionof - 250. (1) Where it appears | to the Central Government,
E;S(‘)g‘;t g?:s - .whether in connection with.any ‘janestiga.tion under sections 247,
and deben- 248 or 249 or otherwise, that there is good reason t¢ find out
"‘gﬁbﬁ gn - the relevant facts about any s}%ares (whether issued or to be
of transfer of ~issued) and the Central Government is of the opinion that
gg‘gsit“ées such facts cannot be found out junless the restrictions specifled -
in centain ~in_sub-section (2) are imposed, the Central Government may,

€a50s.. |
|

H
i

by order, direct that the shares shall be subject to the restric-
tions imposed by sub-section (2) for such period not exceedmg

+ three years-as ‘may be specified {in-the order.
?

; (2) So long as any =sharesg are directed 'to,,beuéubject to
“the restrictions imposed by thisf sub-section—-

(a) any transfer of those shares shall be void;

(
" (b) where thoese shares are to be issued, they shall not
be issued; and any issue thereof or - any transfer .of the
right to be issued thereW1th shall be void;

(c) no voting right shall be exercisable in respect of
“those shares; |

(d) no further shares Ehall be issued in right of those

_ shares or in pursuance of any offer made to the holder

. thereof; and any issue ‘of sueh shares or any transfer of the
right to be issued therewith, shall be void; and

».(e) except in a liquidation, no- payment shall be made
of-any. sums due frora the company-on those shares, whether
in respect of dividend, capital or otherwise.

(3) Where a transfer of shares in a company. ﬁlas taken place
. and as a result thereof a change—- ;
(a) in the cornposmon of the Board of directors, or

(b) where the managu‘fg agent is an individual, of the
~managing. -agent, or

\
(c) where the managin agent isa-firmor a body
.-eorporate, in-the constltutlo{x of-the managing-agent,

of the company is likely to take place and the Central Gov-
ernment is of the opinion that any such -change would be
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prejudicial to the pubhc interest, that Gove'rnment may, by
- order, direct that—-

(i) the voting rights in respe t of those shares shall not
be exercisable for such period not exceeding three years as
may be specified in the order; /

(i1) no resolution passed ,or “action taken to ‘effect a
change in the composition of fthe Board of directors or of,"

or in the constitution of, the rhanaging agent before the date

of the order shall have effect unless confirmed by the Central
Government !

(4) Where the Central Gmfernment has reasonable ground

- to- believe that a transfer of shares in a company is 11ke1y to
take place whereby a change-«

(a) in the composxtlo-n, of the Board of directors, or

(b) where the managmg agent is an 1nd1v1dua1 of the
managmg .agent, or

(¢c) where the managmg agent is a firm or a body cor-
porate, in the constltutlon of the managing agent,

of the company is likely to ’take place and the Central Govern-
ment is of the opinion that ény such change would be prejudicial
to the public interest, that;Government may by order direct
that any transfer of shares in the company during such period

not. exceeding three years as. may-be specified = in the order
shall be wvoid. ;

(5) The Central Governmen‘c may, by order at any time,

vary or rescind any orden made by it under sub-section (I) or
sub-section (3) or sub-sectlon (4.

(6) Where' the Centqal Government. makes an order under
. sub-section - (1) or sub-section (3) or sub-section (4) or sub-
section (5) or refuses t@ rescind any such’ order, any person
.aggrieved thereby may qpply to the Court and the Court may,

if it thinks fit, by order, vacate .any such order of the Central
-“Glovernment: \\ : : o

Provided that no or(ier, whether interim or final, shall be

made by the Court w1thqut giving the Central Government an
opportunity of being hea @

-

(M Any order of the\ Central Government rescinding an
_~erder under sub-section (1)§€

any such order, which is ekpressed.to be - made- witha view to

A

or any order of the Court vacating
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permitting a transfer of any sh%res may contmue the restric-
tions mentioned in clauses (d) and (e) of sub-section (2), either
in whole or in part, so far as they relate to any right acqulred

or offer made, before the transfe}‘

- (8) Any order made by the ’Central Government under sub-
section (5) shall be served on the company within fourteen days
of the making of the order. i

i
i
H

-~ (9) Any person who—

(a) exercises or purports to exercise any right to
dispose of any shares or of any right to be issued with any
such shares when to his knowledge he is not entitled to do
50 by reason of any of the/said restrictions applicable to the
case under sub-section (2)' or

(b) votes in respect | lof any shares whether as holder
or proxy, or appoints a proxy to vote in respect ‘thereof,
when to his knowledge he is not entitled to do so by reason

of any of the said restrlé:tmns applicable to the case under -

sub-section (2) or by reéson of any order made under sub-
‘section (3); or ;
i
(¢) transfers any shares in contravention of any order
»made under sub-section (4); or

(d) being the holder of any shares in respect of which
an order under sub- sec’flon (2) or sub-section' (3) has been
made, fails to give notice of the fact of their being subject
to any such order to bny person- whom he does not know
to be aware of that faci but whom he knows to be otherwise

entitled to vote in respect of those shares, whether as holder _

Or as proxy,

shall be punishable with imprisonment for a term which may
extend to six months, or (with fine which may extend to five

thousand rupees, or with poth.

(10) Where shares in any company are issued in ‘contra-
vention of such of the restrictions as may be applicable to the
case under sub-section (2), the company, and every officer of
the company who is in default, shall be punishable w1th fine
which may extend to five thousand rupees.

(11) A prosecution shall not be instituted under this. section
except by, or with the consent of, the Central Government.

(12) This section shall apply in relation to debentures as it
applies in relation to shares.”.

3
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81. In section 252 of the principal [Act;— ' Amehdment

(@) in sub-section (1), the/ words “; and every private :f'

" company which is a subsidiary/ of a public company,” shall be
omitted;
(b) in sub-section (2), the words “which is not a sub-
sidiary of a public company” shall be omitted.

ion

82. In section 253 of the prindipal Act, the words “public or Asjendment

- private” shall be omitted.

of section
258.

83. In section 255 of the prxqmpal Act, in sub-section (1), for Athendment

the words “Not less than twa—thli‘rds”, the words “Unless the articles t;s

- provide for the retirement of 1 directors at every annual general
meeting, not less than two-thirds” shall be substituted.

84. In section 256 of the pmtxmpal Act, after sub-section (5)
the following Eacplanatwn shaﬂl be inserted, namely:—

‘Explanation.—In this s ction and in section 257, the expres-
sion “retiring director” means a director retiring by rotation..

- 85. In section 257 of the principal Act, after sub-section (1),
the following sub-section shall be inserted, namely:— . :

“(14) The company shall inform its members of the candi-
dature of a person for thé office of director or the intention of
a member to propose sucﬂ person as a candidate for that office,
by serving individuel notx;ces on the members not less than

.seven days before the meeting:

Provided that it shall not be necessary for the company to
serve individual notices upon the members as aforesaid if the
company advertises such candidature or intention not less than
seven days before the meeting in at least two newspapers cir-
culating in the place where the registered office of the company

is located, of which one is| published in the Enghsh language and

the other in the regional language of that place.”.

- 86 In section 261 of the principal Act— '
(@) in sub-section (1), for the words “none of the follow-
ing persons shall be _appEinted as a director of the company
whose period of office is liable to. determination by retirement

of directors by rotation, éxcept by a special resolution passed

by the company:—", the \following words and figures shall be
substituted, namely:— |

“none of the follo{!ying persons shall be appointed—

(i) as a directbr of the company whose period of
office is liable to deétermination by retlrement of direc-

tors by rotation, or \ -

\
\

\\\
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(i1) to fill a casual ‘]'acancy in the: oﬁ"lce of a direc-
tor under section 262, or

Companies (Amendment)

- (i) as an  additiongl director undei* section 260,

or
()" as ‘an. alternate |director under section: 313,
except by a special resolutidn passed by the company:—";

(b) in sub-section (2), for tﬂ;e‘* words “as a director of the
company”, the words and figuresi“as a director or an ‘additional
or «alternate director of the company or to fill a casual vacancy
in the office of a dir-ectorkunders“\ection_»ZGZ’-’ shallabe‘ substituted..

. |
87 In section 263 of the prmc1pal 1Act in sub-sectlon +(2),-ins theé
prov1so, for the words “retiring d1re(}ors”, the words “the director

" retiring by rotation” shall be substituted

- 88:-After section 263 of the prmmpbl Act the followmg section
shall be inserted, namely:— = - 1

“268A. Nothing contained in ‘sections 177, 25‘5 256 and -263
shall affect any provision in the artlcles of a company for the.
-election by ballot of all its dlrecﬁors at.each annual = general

~ meeting. if such company does ndt carry -on business for profit
or prohibits the payment of a divﬂdend to its members.”.
‘ R

89 For section 264 of the pr1n01pal Act the foﬂowmg
shall be -substituted, namely — ‘ : :

section
’\‘

“264 (1) Every person . (other than a person who has left
at- the-office- of the company a- notme under -seetion’ 257: signify-
ing his candidature for the -office o*,f a’ director) proposed ‘as a
candidate:for the:office-of-a du‘ector!shall sign, and file-with ‘the
company, his consentin writing.to ac%t- as'a director, if ‘appointed.

(2) A person other than a Lhrector re-appointed after
retlrement by rotation shall not actgas a diréctor of a company
‘utiless he has within thirty days o his appointment - ‘signed,
" and filed with the Reglstrar hlS consqnt in wrltmg to act ag such
'dJrector \

3 Thls section shall not apply to a briv'ate company
unless-it is-a- subs1d1ary of a public cosmpany
90 In section 267 of the prmclpal Act\ in clause (c) the words
“in Indxa” shall be onutted |

4
y
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91. For section 269 of the principgl Act the - followmg sectlon Substitution

shall be. substituted, namely e of new| sec-
. : : tion for sec-

tion 269.

“269. (1) In the case of a public company or ‘a private Appointe
- company which is a subs1d1arylof a public company, whether m“;‘gxg nig;k
such public company or private company is an existing com- of maraging
pany or not, the appointment lof a person for the first time as :’l;":‘&‘? :; or

a managing or whole-time director shall not have any effect to require

unless approved by .the Centﬁal Government: . Gover: ‘lne“‘ ,

certain jcases.

~ Provided that in the case of 2 public company, or a private
company which is a subsidiary of a public company, incor-.
i porated after the commencement of the Companies (Amend- j
¥ ment) Act, 1960, the appointment of a person @s a managing or '
' ‘whole-time director for the [first time after such incorporation
~ may be made without the approval of the Central Government

but such appointment shall cease to have effect after the expiry

of three months from the 'date of such incorporation unless

the appointment has been épproved by that Government,

(2) Where a pubhc c?mpany or a private company which
is a subsidiary of a pubhc company, is an existing company, the
re-appointment of a per$on as a managing or whole-time
director for the first tlme after the commencement of the Com-
pahies (Amendment) Act 1960, shall not have any effect unless
approved by the Centralf Government”

92. In section 271 of the prmcrpal Act, for the words “this Act” Amengdment
the words, brackets and ﬁgqres “the Companies (Amendment) Act, °,f’lsf’° ion
1960,” and for the words “file with the company”, the words “file
v.nth the Registrar” shall be substituted.

-93. In section 274 of thé principal Act, in sub-section (1), in Amepdment
b clause (d), the words “in ';Indla” shall be omitted. g§:° tion
y o

94 In sectlon 280 of the pr1ncxpal Act,— Amdndment
e ’ of sgction

(a) in sub- sectlonf (2), after the existing proviso, the follo w- 280
ing further proviso slglall be inserted, namely:—

“Provided fui‘ther that where a person has been ap-
pointed as a dlréctor of a public company, or of a private
company which zs a subsidiary of a public company, hetfore
he has attained. ]the age of sixty-five years, he shall not be

_ required to vacdte his office within a period of three years
_ after his ap‘poinEment merely on the ground that he has

attained that ag W1th1n that perjod.”; - .
346" MCof Law ~*3Fm7 f FE S T
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(‘b>) in sub-section (3), for] the words “retiring dlrectofs"
- the words “a director retiring| by rotatlon” shall be substituted.

Amenid;mcnt ~95. In section 283 of the principal Act,. B

of section .
283, i~

(a) in sub-section (1),—

| (i) for the words “The office of a director shall be
.vacated if—”, the words|“The office of ' a director shall
become vacant if—" shaltbe substituted; :

(i) for clause (e),

_ ‘he following clause shall be sub-
stituted, namely:— "

“(e) he is convicted by a Court of any offence
“involving moral Furpitu’de and sentenced . in respect
thereof to imprisonn’i:ent for not less than six months;”;

(iit) in clause (), fhe words “unless the = Central
Government has, by notification in the Official Gazette,
removed the disqualification incurred by such failure” shall
be added at the end; §

(iv) in clause (h), for the words “he, or. any firm in
which”, the words and l?rackets “he (whether by himself
or by any person for his benefit or on his account), or any
firm in which” shall be substituted;

(v) the word “or” af the end of clause (j) shall be
omitted and the word ¢; or” shall be added at the end of
clause (k) and after that clause, the following clause shall
be inserted, namely:-—

“(1) having been appointed a director by virtue
of his holding any office or other employment in. the
company, or as a nominee of the managing agent of
the company, he ceases to hold such office or other
employment in the | company or, as the case may be,
the managing agency comes to an end »s

(b) after sub-section ,(2), the followmg sub-section shall
be inserted, namely; — -

“(24) Subject to the provisions of sub-sections (1)

. and (2),.if a person functions as a director when he
knows that the office df director held by him has become
vacant on account of Ty of the disqualifications, specified
in the several clauses of sub-section (I), he shall be
punishable with fine w}}ich may extend to five hundred
rupees for each day on 'Yvhi'ch he so functions as a director.”.

|
}
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" 86. For section 285 of the pr1nc1pf1 Act, the followmg section g ool ion

shall be subst1tuted namely: — , of new| sece

tion for sec~
tion 285,

~

“285. In the case of ’everg/ ‘company, a meeting' of its Boardjto

Board of directors shall be hel,fd at least once in every three Mectgtleast

calendar months; and not more than two months shall in- evlery hree
tervene between the last day of the calendar month in which oty

: momes.
such meeting is held and the daf‘te of the next meeting:

i
|

Provided that the Central Government may, by notifica-~ g
tion in the Official Gazette, du‘ect that the provisions of this !
section shali not apply in relapon to any class of companies or }
shall apply in relation thereto subject to such exceptions,
modifications or conditions as/ may be specified in the notifica-
tion.”.

P T P R R AT R

97. In section 287 of the prmc;pal Act, in sub-section (2), in the Amendment
provise, after the words “who are/ not interested”, the words “present of scction
at the meeting being not less than two” shall be mserted 57

98. In section 292 of the prmc1pal Act— ' ' Armendment

of section
(a) in sub-sectlon (1), for the proviso, the followmg pro- 292.

visos and Explanations shell be substituted, namely:— j

“Provided that thef Board may, by a resolution passed
at a meeting, delegate to any committee of directors, the
managing director, the managing agent, secretaries and
treasurers, the manager or any other principal officer of the
company or in the caée of a branch office of the company, a
principal officer of the branch office, the powers specified in

_ clauses (c), (d) and, (e) to the extent specified in sub-
g ) sections (2), (3) and (4) respectwely, on such conditions
as the Board may prescribe:.

Provided furthexL that the acceptance by a bankmg
' company in the ordf{nary course of its business of deposits
of money from the|public repayable on demand or other-
‘wise and w1thdrawab1e by cheque, draft, order or otherwise,
-or the placing of moneys on deposit by a banking company
 with another banking company on such conditions as the
Board may prescribe, shall not be deemed to be a borrowing
“of moneys or, as the case may be, a making of loans by a
banking company | ithin the meaning of this section.

_ Explanation 1.-~Nothing in clause (c) of sub- Sechon 1)
shall apply to borlfowmgs by a bankmg company from other

5
|
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. banking companies or from| the Reserve Bank of India, the
State Bank of India or any other banks -established by or
under any Act. : o :

. Explanation’ II.~In respect of dealings between a com-
. pany and its bankers, the exercise by the company of the
power specified in clause (") of sub-section (1) shall mean
the arrangement made by the company with its bankers for
the borrowing- of money by way of overdraft or cash credit
or otherwise and not the jactual day to day operation on
overdraft, cash credit or other accounts by means of which
the arrangement so made is actually availed of.”;

(b) in sub-section” (2), aftér the words “the total amount”,
the words “outstanding at any one time” shall be inserted.

99. In section 293 of the prinéi; al Act, in sub-section (I),—

(a) in clause (b), the words “except in the case of renewal
or continuance of an advance made by a banking company te
its director in the ordinary course of business” shall be added
at the end; ;

(b) in clause (c), for thegwords “the sale proceeds result- 7

. ing from the acquisition, after the commencement of this Act,

without the consent of the company”, the words “the amount

“of eompensation received byithe company -in respect of the
compulsory acgquisition, after ]'the commencement .of this Act”
shall be substltuted

(c) the ex1st1ng Eocplomcu;éon shall be numbered as Expla-

" " nation III and before the Explanation as so numbered, the

~following Explanations shall be inserted, namely:—

‘Explanation I.-—Every resolution passed by the com-
pany in general meeting in relation'to the exercise of the
power referred to in clayse (d) or in clause (e) -shall
specify the total amount| up to which moneys may ~ be’
borrowed by the Board ¢f directors under clause (d) or
as the case may be, the total amount which may be contri-
buted to charitable and dther funds in any financial year -
under clause (e). :

Explanation II.—The expression” “temporary loans” in
. clause (d) means loans rek)ayable on demand or within six
‘months from the date of ’é‘he loan such as short term, cash
credit arrangements, the discounting of bills and the issue
of other short term loans of a seasonal character, but does

1
i
i
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~ not include loans raised for /the purpose of financing expen-
~ diture of a capital nature’

160. After sectlon 293 of the p171nc1pal Act the followmg section Insertion of

shall be inserted, namely:— / . new saction

. 293A.
“293A 1) Notw1ths‘cand1£g anythlng contamed in section Restrictions

293, neither a company in general meeting nor its Board of o0 hgpower
directors‘ shall, after the commencement of the Companies politi
(Amendment) Act, 1960, coiutr'il'oute-~ g
(a) to any political/party, or J
(b) for any political purpose to any individual or body,
any amount or amounts W;hich or the aggregate of which will,
in any financial year, excrﬁeed twenty-five thousand rupees of
five per cent. of its average net proﬁts as determined in accord-
ance with the provisions i sections 349 and 350 during the three
financial years 1mmed1at¢1y preceding, whichever is greater.

E:rplanatwn ——Where a portion of a ﬁnanc1al year of the
company falls before tl{le commencement of the Compames ’
(Amendment) Act, 1960; and a portion falls after such com-
mencement, the latter pf)rtion shall be deemed to be a financial
year within the meanmg, and for the purposes, of this sub-

section. ;

2) Every companjy shall disclose in its profit and loss
account any amount or amounts contributed by it under sub-
section (I) to any political party or for any pelitieal purpose to -
‘any individual or body during the financial year to which that
~account relates, giving particulars of the total amount contri-

buted and the name of the party, individual or body to which
or to whom such amqunt has been contributed.

- @ Ifa company makes’ default in complying with the
provisions of sub-sec;tlon (2), the company, and every officer of

the company who is/ in default, shall be punishable with fine

which may extend tp five thousand rupees.”.
101 In section 294 oﬁz' the principal Act— Ame%dment

(a) for sub-sections (I) and (2), the following sub-sectionsggf tion
shall be substituted, hamely —_— _

“Appomtment of sole selling agents

(1) No company shall,. after the commencement of the

- Companies (Amendment) Act, 1960, appoint & sole selling
~agent for any area for a term exceeding five years at & time: -
Provided thélt nothing in this sub-sectjon shall be deem-

ed to prohibit the re-appomtment or the extension of the L
term of office, of any sole selling agént by further periods -~

. not exceedmg ﬁye years on each occasion,

| .




798 ‘ Companies (Amendment) [acr 65
(2) After thy commencement of the Companies (Amend-

ment) Act, 1960, the Board of directors of a company shall

-not appoint a sole ‘selling agent for any area except subject

* . to the condition that the appointment shall cease to be valid

if it is not approved hy the company in the first general meet- -
ing held after the date on which the appointment is made.

(24A) 1f the company in general meeting as aforesaid
disapproves the appoin)c_\mennt, it shall cease to be valid with,

~ effect from the date of that general meeting.”;
(b) after sub-section (3), the following sub-sections shall

be inserted, namely: — \

)] Notwithstanding\-\anything contained in the fore-
going provisions of this section— :
(a) where at any time during the period beginning
on the 1st day of April, 1956 and ending on the com-
mencement of the Companies (Amendment) Act, 1960,
“ a managing agent has ceased to hold office as such and
has been appointed as the sole selling agent of the com-
pany whose managing agent he was, the sole selling
“.agency agreement whether taken in his own name or
i association with, or in the name of, any other person
for: his benefit or on his &Wn account, shall unless
approved by the Central Go"xgernment within a period of

, _six months from such commencement, become void and

K o inoperative and the appointrhent as sole selling agent : i
' ’ shall, unless it has terminated\ by efflux of time, come to '
an end on the expiry of that\period; o
(b) no managing agent— | - :
(i) who has ceased to hold' office as such before
" the commencement of the Cpmpanies (Amendment)
Act, 1960, but has not been \appointed before - such
~ commencement as the sole sé\lling agent of the com-~
pany whose managing agent he was, or
(i1) who has ceased to hold  office as such after
the commencement of the Companies (Amendment)
- Act, 1960, \ '

. shall be appointed after such commence\‘{nent during a period
of thiee years from the date of such cesser as the sole selling
agent of the company whose managing é\g‘e’nt he was except
with the approval of the Central Government obtained in
this behals. o - -

~(5) (a).Where a company has a sole selling agent (by

_whatever name called) for an area and it appears to the

~ Central Government that there is good reall%m's'o to do, the

A
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-necessary for the purpose of deter

" the eompany or, as the case
by the person appointed

. Central Government may require {the company to furnish to
- -1t such information regarding the¢ terms and conditions of
_the appointment of the sole Sei}tflg agent as it considers

ining whether or not such
terms and conditions are prejud’ c¢ial to the interests of the -
company, ' :

(b) if the company fefusesl or neglects to furnish any
such information, the Central {}overnment may appoint a
suitable person to investigate and report on the terms and

- conditions of appointment of t}j’e sole selling agent;

i

(c) if after perusal of the/information furnished by the
company or, as the case may be, the report submitted by the
person appointed under clause (b), the Central Government
is of the opinion that the terms and conditions of appoint-
ment of the sole selling agen’t‘,fare prejudicial to the interests

~ of the company, the Centra} Government may, by order,
" make such variations in those terms and conditions as would

in its opinion make them nb longer prejudicial to the
interests of the company; |
(d) as from such date as }may be specified by the Central

" Government in the order aforesaid, the appointment of the

sole selling agent shall be regulated by the terms and condi-
tions as varied by the Central Government,

(6) (a) Where a company has more selling agents than

‘one (by whatever name called) in any area or areas and it

appears to the Central Government that there is good reason
so to do, the Central Government may require the company
to furnish to it such information regarding the terms and
conditions of appointment of all the selling agents as it

.- considers necessary for the purpose of determining whether
- any of those selling agents should be declared to be the sole

selling agent for such area 012;' any of such areas;

_(b) if the company refuise,s or neglects to furnish any
such information, the Central Government may appoint a

.suitable person to investigate and report on the terms and
conditions of appointment of all the selling agents;

(c) if after perusal of ftxne information furnished by

ay be, the report submitted
der clavse (b), the Central
Government is of the opinion that having regard to the

- ‘terms and conditions of appointment of any of the selling
.- mgents and to any other relevant factors, that selling agent
15 to all intents and purposes the sole selling agent for such

. \ S
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" avéa; although there may be one or more other selhng agents
of the company operating in fthat area, the Central Govern- -
" ment may by order declare that sellirig agent to-be ‘the sole
_-selling agent of the comf‘pannybr that “area with effect from
such date as may -be specified in the order and may - make
suitable variations in such of the terms and conditions of
appointment of that selling ?gent as are in the opinion of
.the Central Government pre?udlmal to the interests of the
.company, !

(d) as from the date speglﬁed in clause (c) the appoint-
ment of the selling agent decl,ared to be the sole selling agent
shall be regulated by the terms and condltlons as varled by
the Central Government. - i

0] It shall be the duty ‘of the company-—

. .  (a) toproduce to the person appomted under clause
 (b) of sub-section (5) br clause (b) of sub-section
(6), all books and papers of, or relating to, the company
‘which are in its custody|or power; and C
. (b) otherwise to give to that person all assistance-
in connection with the investigation which the company
is reasonably able to give.

(8) If a company refuses or neglects—

(¢) to furnish the information required by the
Central Government upder clause (a) of sub-section’
(5) or clause (a) of sttb-sectlon (6), or

(b) to produce to the person appomted under clause

(b). of sub-section (5) {or clause (b) of sub-section

~ (6) any books and paﬁ)ers which are in its custody or

‘power or otherwise to give to that person any assmtance
which it is reasonably able to give, :

‘the company and every officer of the company who is in
default - shall be punishable with fine which may
“extend to five thousand rupees and with a further fine of not -
‘léss than fifty rupees for|every day after the first during
which such refusal or negle-c‘t continues.”,

éﬂi%gﬁm . 102 In sectlon 295 of the prmmpal Act,—

288.
i (a) in sub-section (1), for|the words “shell, thhout obtain-
“ing the previous approval of the Central Government in that
~behalf,”, the words “withaout ebtaining the previous approval of

~ the Central'Government in thaf behalf shall, dlrectly or indirec-
Aly)” shall be substituted; : ‘\ o -

o
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(b) for sub-section (2), the following sub~sect10n shall be
» substltuted namely:— :

S (2) Sub-section (1) shall not apply to—
‘ (@) any loan made guarantee given or security
provided—
(i) bya prlvate company unless it is a subs1d1ary

(it) by a banking company,
(b) any loan mad
() by a holdipg company to -its subsidiary, or
(1) by a comppny which is the managing agent
or secretaries and Ezreasurers of another company to
that other compa% s

{c) .any guarantee¢ givenh or eecurity provided—

made to its subsidiary, or

(1) by a company which is the managing agent
.or secretaries and treasurers of another company in
respect of any logn made to that other company.”;
(c) in sub-section (6), after the words “or security provid-
ed”, the words, letters and figures “after the 1st day of Apri],
1956,” shall be inserted.

(i) by a holog} g company in respect of any loan

103. For section 296 of the principal Act, the followmg section g}‘z’;ﬁ tion
¢hall be substituted, namely:—- :ionf T sece
100 2

loan or an advance:”.

- 104, -In‘ section 297 of the‘ pr ncxpal Act for sub-sections (2), (3), Am ndment
(4) and (5), the fuollowing' ub-sections shall be substitute » 207
namely — : |

“2) Nothmg contamej’ in clause (a) of sub-seetion (1) shall

affect—

(a) the purchase of goods and materials from the com-
pany, or the sale of goods and materials to the company, by
any director, relative, |firm, partner or private company as
aforesaid for cash at evailing market prices: or

(b) any contract ar contrae’cs between the company on
one side and any -sudh director, relative, firm, pariner or pri-
vate' ¢ompany on the 1other for sale, purchase or supply of

346 M of Law-—101, ’
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any goods, materfals and services in which either the
company or the director, relative, firm, partner or private
company, as the case may be, regularly trades or doeg
business: :

Provided that such contraci or contracts do not relate to
goods and materials the value o_lf which, or servlces the cost of
which, exceeds five thousand rupees in the aggregate in any
year comprised in the period oﬁ the contract or contracts; or

- (¢) in the case of & bankmg or insurance company any-
transaction in the ordinary course of business of such com-
pany with any director, relatWe firm, partner or private
company as aforesaid. g

3) Noththstandmg anything dontamed in sub—sectlons (1)
and (2), a director, relative, firm, pa}r‘mer or private company as
aforesaid may, in circumstances of urgent necessity, enter, without
obtaining the consent of the Board,% into any contract with the
company for the sale, purchese or su’gpply of any goods, materials
or services even if the value of such igoods or cost of such services
exceeds five thousand rupees in the %agg-regate in any year com-
vrised in the period of the contract; but in such a case, the con-
sent of the Board shall be obtained| at a meeting within three

- months of the date on which. the coi}tmct was entered into,

{ .

(4) Every consent of the Board "requn‘ed under this section
shall be accorded by a resolution pa$sed at a meeting of the
Board and not otherwise; and the consent of the Board required
under sub-section (1) shall not be deemed to have been given
within the meaning of that sub—sectn?n unless the consent is ac-
eorded before the contract is entered into or within three months
of the date on which it was enterec; into.

(5) If consent is not accorded t anv contract under this
section, anything done in pursuance jof the contract shall be
voidable at the option of the Board.

i

(6) Nothing in this section shallzapply to any case where
~-the consent has been accorded to the contract before the com-
. mencement of the Companies (Amendment) Act, 1960.”.

. ofse g(‘)“em . 105. In section 298 of the pr1nc1pal Acﬂ the words “notwithstand-
298, " ing anything contained in this Act,” shall be omitted.

.Ameé@mﬂﬂt 106. In section 299 of the principal Actl after sub-section (5) the

t
'gxf)gs? (1 on following sub-section shall be inserted, namely:—

a - “(6) Nothing in this section shallj apply to'any contract or
' arrangement entered into or {o be en‘cex}ed into between two com-

4
H




oF 1960]' Compcmies (Amendment) - o 803 = ‘

panies Where'any\ of the directorf of the one company or two or
- more of them together holds or hold not more than two per cent.
of the paid-up share capital in7the other company.”.
107. In section 300 of the prin /pal Act, in sub-section (2), in Amendment
- clause (d), for the words, brackets and figure “consists solely in his 3 of sec" n
_ being a director, of such company /and the holder of not more than _
.shares of such number or value jtherein as is requisite to qualify
* him for appointment as a director jthereof, he having been nominated
as such director by the company referred to in sub-section (1)”, the
followmg words, brackets and figures shall be substituted, namely —

“consists solely— I

(?) in his being a director of such company and the
holder of not more than shares of such 'number or value
therein as is requisite tp qualify him for appointment as a
director thereof, he having been nominated as such director
by the company refe'rre?i to in sub-section (I), or "

(i) in his being aI member holdmg not more than two
per cent. of its paid-ug share capital”.

I
108. In section 301 of the principal Act, for sub-sections (1), (2) Ameddment
’ and 3, the followmg sub-sections shall be substltuted namely:— gf :e tion
]

“ (1) Every company fshall keep one or more reglsters in
which shall be entered separately particulars of all contracts or
" arrangements to which section 297 or section 299 applies,
including the following particulars to the extent they are appli- -
- cable in each case, namely:

(a) the date of 1ihe ‘contract ‘or arrangement;
. (b) the names o; the parties thereto;

(c) the principal terms and conditions thereof;

(d) in the case 0# a contract to which section 297 applies
or in the case of a ’contract or arrangement to which sub-
section (2) of sectign 299 applies, the date on which it was
placed before the B‘%ard : .

the -contract or arr gement and the names of those remain-

(e) the names 'of the directors voting for and against
ing neutral. 71“

(2) Particulars of pvery such co-ntract‘ or arrangement to
which section 297 or| as the -case may be, sub-section (2)

|
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of section 29y apphes shall be %ntered in the relevant regisier
eﬁore§a1d~—— '

(@) in the case of a con ract or anrangement requiring

~ the Board’s approval, within jseven days (exclusive of pub-

lic holidays) of the meceting| of the Board at which the
_contract or arrangement is approved, o

(b) in the case of any gther contract or arrangement; .
within seven days of -the r'eieipt at the registered office of
the company of the particu{trs of such other contract or.

arrangement or within- thirfy days of the date of such
other contract or arrangement whichever is later; ' :

and the register shall be placed ‘before the next meeting of the
Board end shall then be signed }by all the directors present at
the meeting. .

(3) The register aforesaid. shall also specify, in relation to
‘each director of the company, the names of the firms and bodies
corporate of which notice has [been given by him under sub-
section (3) of section 299. ’

(34) Nothing in sub-sectiorLs (1), (2) and (3) shall apply—
' (a) to any. contract or arrangement for the sale,
purchase or supply of any| goods, materials or . services if
the value of such goods and materials or the cost of such
services does not exceed one thousand rupees in the aggre-
gate in any year; or :

(b) . %0 any contract or arrangement (to which section
297 or, as the case may be, section 299 applies)- by a banking
- company for the collection of bills in the ordinary course
of its business or to any tramsaction referred to in clause (c)
of sub-section (2) of section 297.”. g

Amendment 109. In section 302 of the principal Act, in sub-section (7), the
ggzs ction  words “or proposed - resolution” and|the words “or proposed contract”
shall be omitted.

Amendment 110. In section 303 of the principal Act—
of section B . . .
303. ) (a) in sub-section (1),—

() in clause (a), after the words “any former name or
surname in full”, the words “his father’'s name and sur-
name in full or where the individual is a married woman,
the husband’s name and surname in full”, shall be inserted;

(#) in clause (b) effer the words “that nationality”,
the words “the father’s name or where a director is a
married woman, the husband’s name” shall be inserted; -

\

i

e



or 19601 ‘Companies. (Amendment); 805

- (@3) in clause (c), after thie. words v"ﬁaat nationality”,
the words “the father’s name/or where a " partner is a
marrled woman, the husband’s name” shall be 1nserted

'(w)- in clause (1) of the Eooplanatwn for the. words
“whose instructions”, the words “whose directions or.
instructions” shall be substityted;

_ (b) in sub-section (2),— /

/ ' .
(i) for the words “a return in the prescribed form”,
the words ‘“a return in d\;];licate in the prescribed form”
shall be substituted; »

S (i) for the words - “a'notiﬁc.ation in the prescribed
o & form”, the words “a notification in duphcate in the prescrlbed
‘ form” shall be subst1tut<7h

(iti) the following Aprowso shall be added at the end,
namely: — /

“Provided that/ the notification of any change in any.
of the particulars contained in the register shall be sent
within twenty-eight days of the close of the year during
which the change occurred.”.

i . .

111. For section 305 of thle principal Act, the following section Substitution
-shall be substituted, name‘l}‘:—'— of new sec-
: ! l, ) tion for sec-

. / - tion 305.

_“305. (1) Every director, managing director, managing Duty of

agent, secretaries and ﬁreasurers, manager or secretary of any directors,
company, who is apg’ointed to, or relinquishes, the office of fitlgc’kt,(;u?;ake

. director, managing director, managing agent, secretaries and

treasurers, manager or secretary of any other body corporate,
shall, within twenty days of his appointment to, or as the case -
may be, rel1nqulshmeht of, such office, disclose to the company
uforesaid the particulars relatlng to the office in the other body

‘corporete - which are required to be specified under sub-section (1)

“of section 303; and if he fails o do so, he shall be punishable

with fine which may ?xtend to five hundred rupees.

"(2) The provisidns of sub-section- (1) shall also apply to a
person deemed to be a director of the company by virtue of the
Explanation to sub Jectlon (1) of section 303 when such person
{s. eppointed to, or felin‘quishes', any of the offices in the other

" body corporate referred to in sub-section 0.7,
|
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“Amendment . 112, Tn section 307 of the prijcipal Act, after sub-section (10), the.
of section
307, following sub-section shall be ihserted, namely —

“(11) The provisions of thls sectlon- and section 308..sha11
‘apply to . managing agents, \esecretarie‘s. and treasurers and
- ~‘managers as they apply to directors’ '

- §‘fn;:c’1%f}glem .18 In section 309 of the prmdlpal Act—
a9,

(a) for sub-sections (2) and (3), the followmg sub-sectlonb
shall be substituted, namely: =y

#(2) A director may receive remuneration by way of a
fee for each meeting of th*g Board, or a committee thereof,
attended by him: I

~ Provided that where in%mediately before the commence-
ment of the Companies (Amendment) Act, 1960, fees for
meétings of the Board and any committee thereof, attended
by a director are paid on a monthly basis, such fees may
continue to be paid on that basis for a period of two years
after such commencement or for the remainder of the term
of office of suich director, whichever is less, but no longer.

(3) A director who is either in the whole-time employ-
ment of the company or al managing director may be paid-
-remuneration either by way of a monthly payment or at a
“specified percentage of the net profits of the company or -
partly by one way and parntly by the other:

Provided that except with the approval of the - Central
Government such remuneration shall not exceed five per
ceut. of the net profits for; one such director, and if there
is more than one such d1rector ten per cent. for a11 of them

 together.”; ", ‘ | ’

}

(b) in sub- sect1on 9, thd following prov1so shall be added
~at the end, namely:— Co

_ “Prov1ded that the co{mpany in general meeting may,"
with the approval of the |Central Government, authorise

~ the payment of commission at a rate exceeding one per cent.,
or-as the case may be, thdee per cent. of its net profits.”;

(C) after sub-section (5) !the following sub-sections shall
_be inserted, namely — E .

“ (5A) If any du‘ectoi‘ draws or receives, dlrectly or
indirectly, by way of remuneration any such sums in excess
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of the limit prescribed
sanction of the Central

y this section or without, the prior
overnment, where it is required, he

shall refund such sums fo the company and until such surn

is refunded, hold it in

‘trust for the company.

(5B) The company shall not waive the recovery of any
sum refundable to it under sub-section” (5A) unless per-

mitted by the Central

114. In section 310 of the p :'mcipal Act, for the words “In the Ame dment

ease of a public company, or a pﬁlivate company which is a subsidiary °f
of a public company, an amendment of any provision relating to the

remuneration of any director
director, which purports to in
“public company, or a private

public company, any provision [relating to the remuneration of any
director including a managing or whole-time director, or any amend-

ment thereof,» which purports

including a managing or whole-{ime
crease”, the words “In the case of a
company which is a subsidiary of a

to increase” shall be substituted.

115, In section 313 of the principal Act, for sub-section (2), the Amend

following sub-section. shall be

“(2) An alternate dire “tor appointed under sub-section (1)

substituted, namely:— gg ;ecti

shall not hold office as such for a period longer than that permis-

sible to the original director in whose place he has been appoint-

“ed and shall vacate office
returns to the State in whic
‘held.”. '

116. In section 314 of the p

" (a) for sub-section ),
substituted, namely:—

“(1) Except with

accorded by a special

if and when the original director
h meetings of the Board are ordinarily

incipal Act- -~ Amendi

the following sub-sections shall be gi :'ectk

section

ent
n

lzent

=1

the previous consent of the company
resolution,—

(@) no director. of a company shall hold any office

or p}ace of profit,

and

() no partnfr oi" relative ofrsuch a direcfor, no

- firm in which sug

h a director or relative is a parther,

- ho private company of which such a director is a director
or member, and np director, managing agent, secretaries
and treasurers or| manager of such a private company

- shall hold any o

e or place of profit carrying a total

~monthly remuneration of five hundred rupees or more,

except that of managihg director, managing agent, secre-

" $aries and. treasurers,

manager, legal or technical advisqr,
o ¢

SR St
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banker or trustee for th holders of debentures of the
- company,—

- (@) under the co pany; or

(i1) under any subsidiary of the company, unless
the remuneration received from such ‘subsidiary in
respect of such office ¢r place of profit is paid over to
the company or its holding company:

Provided that where a relative of a director or a firm
in which such a relative is a partner, is appointed to an
office or place of proﬁt\under the company or e subsi-
diary thereof without th\e knowledge of the director, the
consent of the company may be obtained within three
months from ‘the date of the appointment; and if such
consent is not obtained within that period or is refused,
the relative or the firm s}hall be deemed to have vacated

_ his or its office or place bn and from the date of expiry
of that period and shall pe liable to refund to the com-
pany any remuneration | \ drawn by him or it for the

. period 1mmedlate1y prec?dmg that date.

Explanation—For the phrpose of this sub-section, a
special resolution according qf:ons‘ent shall be necessary for
every appointment in’ the ﬁrsi_t instance to an office or place
of profit and to every subsequent appointment to such office
or place of profit on a hlgheﬁ remuneration not covered by
the special resolution, except where an appointment on a
time scale has already been\ approved by the special
resolution. §

(1A) Nothing in sub-sec eon (1) shall apply where a
relative of a director or a firm in which such relative is a
partner holds any office or placF of profit under the company
or a subsidiary thereof having lbeen appointed to such office
or place before such director bécomes a director of the com-
pany.”; o ) X :

(b) after sub-section (2), the llowmg sub-section shall be
inserted, namely: —

“(2A) Every individual, ﬁrxxn, private company or other
‘body corporate proposed to be appointed to any office or place
of profit to which this sect1on\appl1es shall, before or at
the time of such appointment, deelare in writing whether he
‘or it is or is not connected Wwith|a director of the company :
in any of the ways referred to 1ntub-seehon ., B
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(i) the words “in a cgmpany” shall be omitted,;

(¢) in sub-section (8),— %

(1) in clause (a), f the words “obtams anything”,
the words “obtains from he company anything” shall be
substituted; .

%r the words “obtains anything’
he company anything” shall be

(iii) in clause (b),
the words “obtains from
substituted.

!
117. Section 315 of the princ1p%al Act shall be omitted.

118. In section 316 of the pfinc ipal Act,—
(a) in sub-section (1),—

(i) for clause (j), the following clause shall be substi-
company and no private ¢ompany which is a subsidiary of a
public company,” shall be substituted;

Omission of
section| 315,

Amendy ent

. of section - -

316.

(¢4) for the words “any other company”, the words and

brackets “any other company (including a private company
which is not a subsidiary of a public company)” shall be
substituted; |

i
i

(b) in sub-section (2),~

(i) for the words “A company”, the words “A public
company. or a private c mpany which is a subsidiary of a
public company” shall pe substituted;

(if) for the words é"other company”, the words and

- brackets “other company. (ihcluding a private. company
which is not a subsidiary of a public company)” shall be

. substltuted - g o

»

(c) in sub section (3),.for the words “two companies’, the
words “two companies of which each one or at least one is a

public company or a prlvatq compary_ whxch isa sub'eldlary of a

public company” shall be substituted and for the words “this =

- Act” occurring for ‘the secdnd time, the words, brackets and
- figures “the Companies (Aqnendment) Act, 1960 ” ghall be sub-
stituted

M6 M, of Law~lg, -
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119, In section 317 of the piincipal Act, after sub-section (3), the
followmg sub-sec’clon shall be mserted namely —

“ (4) This section shall not apply to a private company
-unless it is a subsidiary of| a public company.”.

120, In seétioh 318 of the principal Act in sub-sectioﬁ %) —

(@) in- clause (a), the words “secretarles and treasurers”
shall be omitted; % ’

(b) in clause (c), for |the brackets and letter “(k)”, the
brackets and letter “ (l)"’stlall be substituted. '

Insertion of 121 After section 325 of 1:hei pr1nc1pa1 Act, the followxng sectlon

onew s on —
o AT“ shall be inserted, namely

..g(}';g?g o=, ment) Act, 1960, no compahy shall appoint as its managing

;’: ?g;;’;gitgg agent any body corporate which is a subsidiary either of itself

agent. or of any other body cor’po-r%lte unless immediately before such
commencement the compaan has any such .subsidiary @ as its
managing agent.”. S :

Subsidiary of “325A., After_the comm}cement of the Companies (Amend-

Afmm ment 122. In section 332 of the prin%:_ipal Act,—
Of Section _ .
332. ' (a) in sub-section (4), fxir clause (b), the following clause

| shall be substituted, namely;—

- “(b) where the maml.ging agent of the company is itself
a company, every person| who is a director, the secretaries
and treasurers or a manager of the latter company, and
where the latter compahy is a public. company, every
member who is entitled t¢ exercise not less than ten per cent.
of the__totél voting power therein and, where the latter com-
pany is a private company, every member thereof who is
entitled to exercise not l%ss than-five per cent. of the total
voting power therein.”; - | TR ‘

(b) after sub-section (4), the following ‘sub-'sect.ioh‘ s’h_allr be
inserted, namely:— ' :

."'(4A) A director or mhember réferred to in clagi_’_;sggf;;("b) _
of sub-section (4) shall iiﬁelude any person in ?999?@8“?3,_«
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with, whose directions or instructions any director or, as the
case may be, any member i3 in-the opinion of the Central
- Government accustomed to et

123, In section 342 of the princip: 1 Act—-—

{a) in sub-sectlon (1), for the words “resign- hlS office w1th
effect from such date @s may be specified in the notice”, the
words, brackets and figure “pesign his office as from such date
as may be specified in the not1ct> but such resignation shall not

‘be effective until it is accepted by the company under sub-sec-
tion (7)” shall be substituted;

(b) in sub-section (2), for the words, brackets and figure

“pbut his ‘resignation shall not be effective until it is considered
as provided in sub-section (3)’, the words “but the managing
agent shall not be absolved from 11ab111ty to the company for
his acts whether of cammiSsion or omission, during the period
of his managihg agency” shall be substituted;

(¢) for sub-sections (3), (4) and (5), the following sub-
‘'sections shall be substituted, ltmely —

“N When notice of resignation is given as aforesald

Amendment
of sec ion

the Board shall require the managing agent within such
time as may be fixed by if or such further time as may be

allowed by it, to prepare, elnd the managing agent shall 'ore-

-on the date specified in the notice of resignation or such

pare, a report on the stai:e of affairs of the company as =

subsequent date as the Board may think suitable, not being
later than that on which the rrianaging agent ceases to act
as such under sub-section (2), together with a balance-sheet
made out as on that date land a profit and loss account for
the period commencing frqm the date up fo which the last

such account was prepari and ending with the date an
which the managing agenticeases to act as such.

. (4) In case of default Qv the managing agent in comply-

ing with the requisition of the Board under sub-section (3),

" the Board shall itself cause a report on the state of affairs

of the eompany as on theldate speeified in the notice of
\ .




of new |sec«
tion for; sec-

tion 343

Transfer of
office

by managing
agent., ’

Substitution -
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‘resignation or such subse§uent date as the Board may think
‘Sl.xita’b'le, not being later than that on which the managing
agént ceases to act as su¢h under sub-section (2), together

- with a balance-sheet made out as on that date and-a profit

- and loss account for the period speciﬁed in sub-section (3),
to be prepared. : :

(5) The Board 'shall.\also obtain a report from the,
auditors of the company such balance-sheet and profit
and loss account in accordance with sections 227, 228 and
229 and’ place the managing)agent’s resignation together with
the report on the state of the company’s affairs, balance-
sheet, profit and loss account and auditors’ report mentioned
above, before the company%iﬂgeneral meeting.

(6) In relation to any %report made by the auditors as
aforesaid, sections 230 to 23%3 shall apply in like manner as
they apply in relation to ati%dito‘rs’ report referred to there-
in. \ i

t ‘

(7) The company in gen" eral meeting may, by a resolu-
tion, accept the resignation or take such other action with
reference thereto as it may| deem fit.”. ‘

~ 124. For section 343 of the principal Act, the following section
<hall be substituted, namely:— - -

“343. (1)4 The managing agent of a company shall not
transfer his office to another persén or enter into any agreement
or arrangement with another person by or under which the

- managing agent parts with, or which has the effect of transfer-
ring, his right to manage the w}}OIe or substantially the whole
of the affairs of the company in favour of or to that other
person unless approval of the co pany' in general meeting and
also of the Central Government| has been accorded to such
transfer, agreement or arrangemg?t.'

. ! ;
{2y If the other person and th‘g ‘managing agent referred to
in sub-section (1) contravere the 'brovisions of that sub-section,
- that other person and the man::%gin:g agent, and whers the
‘ .

\

\
1
A

I
!
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managing -agent is a firm, -everly partner -in_the firm and where
the managing agent is a bodyT'corporate, every director of the
body corporate, shall be punighable with imprisonment for a
term which mayk-exte_nd to six |months, or with fine which may
extend to five thousand rupees, or with both.”.

i25. In section 346 of the principal Act,— Amendment
_ . of sectibn

(@) in sub-section (1),—

(1) for the words “befpre such expiry”, the words “be-
fore the expiry of six months aforesaid or where further
time has been allowed byithe ‘Central Government, before
the expiry’ of that time” _s?nall be substituted; -

i

(i) in the Explanatio;t, after clause (c), the following
] .
words shall be inserted as a separate paragraph, namely:—

“and where the ngranaging agent, being a body cor-
porate is a subsidiary/of another body corporate, - in-
cludes a change in t}}ge constitution of that other body
corporate within the lbeaning of clause (a), clause (b)
or clause (c).”; i '

(b) for sub-section (2), éhe following sub-section shall be
substituted, namely:— - |
‘ J

“(2) Where the man!aging agent is a body corporate

(Whéther or not it is a subsidiary of another body corporate)

and its shares are for the time being dealt in, or quoted on,

a recognised stock exchange, a change in the ownership of

its shares, or '

where a managing jagent being a body corporate is a
subsidiary of another bgdy corporate and the shares of the
other body corporate a e for the time being dealt in, or
quoted on, e recognised| stock exchange, a change in the
ownership of the shares| of the other body corborate,

ghall not be deemed|to be a change in the .constitution

of the managing agent within the meaning and for the pur-

i
i
i

i

346. | 1
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poses of sub-section (), unless the Central Government, by
notification in the Official Gazette, otherwise directs:

Provided that no such notification shall be issued in
-respect of any such, or such other, body corporate as efore-
.said, unless the Central Goyernment is of the opinion that
any change in the ownership of its shares has taken place
or is likely to take place, Wihich has affected or is likely to
_affect prejudicially the affairs of any company which is being
managed by the managing ggent.”.

Amendment 126. Section 348 of the principal Act shall be re-numbered as sub-
~ of section A ) .
" 348. section (1) _of that section and-—

(a) in that sub-section as sd re-numbered, the words “Save
as otherwise expressly provided in this Act,” shall be omitted;

(b) after that sub-section as so re-numbered, the following
sub-sections shall be inserted, namely:— '

“(2) For the purposes of this section, any payment made
by way of remuneration tq any of the following persons
shall be” deemed to be inclyded in the remuneration of the
managing agent:— '

(@) where the managing agent of the cempany is
a firm, every partner in the firm;

(b) where the managing agent of the company is a
public company, every|director of that public company;

(c) where the managing agent of the company is a
private company, every director and member of that
private company.. '

) Nothihg contained| in sub-section (I) or sub-section
(2) shall be deemed to affect the operation of sections 352,
354 and 356 to 360.”, ' ' ' -

Amendment 127, In section 349 of the-principal Act— :

of section

349-
: (a) in sub-gsection (3),—

(i) in clause (c), for the words “profits from the sale”,
" . the words “profits of a capital nature 1nclud1ng profits from
the gale” shall be substltu ed;

et e et e
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(i) the following prov1sd shall be inserted at the end
namely:— : :

“Provided that where the amount for which any
fixed asset is sold exceeds the written-down value
thereof referred to in sectign 350, credit shall be given
for so much of the excess |as is not higher than the

difference between the oriiinal cost of that fixed asset

and its written- down valu
,s

(b) in sub-section (4),— j .
e

(i) for clause (j), the follbwmg clause shall be subst1~ -

tuted, namely:— z

; |
“(j) outgoings inclu{t}ive of contributions made
under clause (e) of sub-séction (I) of section 293;”; -

(1) for clause (1), the f({llowmg clause shall be substi-
tuted namely: -~

i
i

“(1) the excess of expenditure over income, which
had arisen in computing) the net profits in accordance
with this section in anyt year which begins at or after
the commencement of t};hs Act, in so far as such excess
has not been deducted m any subsequent year preceding

the year in respect of vahlch the net profits have to be

ascertamed,”, |

(iti) after clause (n),/the following clause shall be
inserted, namely:— /

“(0) debts conmdéred bad and written off or adjust-
ed during the year ofzaccount s

(c) in sub-sectwn 5, af?er clause (c), the followmg clause
" shall be inserted, namely:—

" (d) loss of a caplt ; nature including loss on sale of

the undertaking or any f the undertakings of the company
or of any part thereof ot including any excess referred to
1in the proviso to section 350 of the written-down value of any

.V_qasset ‘which. is sold, disc rded ‘demolished or destroyed over
its sale proceeds or its rap value.”
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Substitution 128. For section 350 of the prinapal Act, the followmg section

of new sec~ -
tion for see shall be substituted, namely:

tion 350.

Ascertd#i _ “350. The amount of: depreciation to be deducted in pursu-
~ment of dep- ance of clause (k) of sub-section (4) of section 349 shall be the
reciation. .

amount calculated with reference to the written-down wvalue of .

the assets as shown by the books of the company at the end of

the financial year expiring at|the commencement of this Act or
immediately thereafter and at the end of each subsequent finan-
“cial year, at the rate specified for the assets by the Indian
Income-tax Act, 1922 and the rules made thereunder for the 11 of 19522.
fime being in force, as normal depreciation including therein

extra and multiple shift allowances but not including therein any

special, initial or other depreflatlon or any development rebate,

whether allowed by that Actjor those rules or otherwise:

Provided that if any asset is sold, discarded, demolished or
destroyed for any reason befpre depreciation of such asset has
been provided for in full, the|excess, if any, of the Wfitten-down
value of such asset over its|sale proceeds or, as the case may
be, its scrap value, shall be written off in the financial year in
which the asset is sold, discarded, demolished or destroyed.”

Amendment 129, In section 356 of the principal Act, in sub-section (2), in
g§6$.em°n clause (a), the words “or any lother company managed by the.
managmg agent” shall be added at the end.

 Amendment = 130. In section 358 of the principal Act, in ‘sub-section (2), after
of section )

358, the words “not connected with that of ‘the company”, the words “or
any other company managed by the managing agent” shall be
" inserted, '

Amenqmém 131. In section 359 of the prircipal Act, in sub-section (I), the

gg;ebt“"? words “managing agent, secretarjes and treasurers, manager” shall
2 be omitted. : :

Amendment 132. In section 360 of the principal Act,—
of section .

60. - .
3 (a) for sub-section (1), the following sub-section. shall. be

substituted, namely:—

“(I) A contract between a company and its managing
agent or an associate of the managing agent,— :

(a) for the sale,|purchase or supply of any pro-

. perty, movable or immovable, or for the supply or

- rendering of any ser%ce other than that of managmg-
agent; or ‘& :
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(b) for the underwriting of any shares or deben-
tures to be issued or sold by the company; ‘

shall not be valid against the cpmpasy-—
(i) unless the contract hag been approved by the com-.
pany by a special resolution passed by it, and "
(i1) where the contract is| for the supply or rendering
_of any service other than that of managing agent, unless
further the contract has been approved by the Central Gov- -
ernment, :

months next after that date.”;

either before the date of the contr7ct or at any time within three
(b) in sub-section (2),~ {

(i) 1 clause (a), after the words “proposed to be enter-
ed into”, the words “or enterrad into” shall be inserted;

(i) in clause (b), for the word “goods”, the word
“property” shall be substltuted

_ (c) for sub-section (4), the ] followmg sub-section shall be
, substltuted namely —

' | .
“(4) Nothing in clauséa (a) of sub-section (1) shall
affect any contract or contracts for the sale, purchase or
supply of any property orf the supply or rendering of any
services, in which either tbe company or the managing
agent or associate, as the case may be, regularly trades or
does business, provided that the value of such property or
. the cost. of such servicesf does not exceed five thousand
. rupees in the aggregate in any year comprised in the period

of the contract or contrac’gs

133, Section 363 of the principael Act shall be re-numbered as
mb—sectlon (1) of that section a;gdw— : . : "&‘f}i‘c‘;‘iﬂ‘:“‘
363.
(¢) in sub-sectlon (I) as so re-numbered, for the’ words
- “shall account to the company for such sum as if he held it in
trust for the company”, the jwords “shall refund such sum to
the company and until such jsum is so refunded, hold it in trust
for the company” shall be S\Tbstltuted

(b) after sub-section (1) as so re-numbered, the followmg
sub-section shall be 1nserted} namely

“(2) The company shall not waive the reéovery of any
sum refundable to it under sub-section ( 1 unless permit-
ted by the Central Government.”.
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Amenldment 134, In section 369 of the principhl Act,—
of ion ..

369. i

{

(a) in sub-section (I), for the words “shall make”, the
words “shall, directly or indirectly, make” shall be substituted;

"~ (b) for sub-s ection (2), the following sub-section shall be
substltuted namely;-— ,

. “(2) Nothing contamed _in sub-section (1) -or section
295 shall apply to— . ’

(a) any credit giveh by the company to its manag-
ing.agent for the purpose of facilitating the company’s
" business and held by such agent in his own name in
one or more current agcounts, subject to limits previ-
ously approved by the directors of company and on no
account exceeding twenky thousand rupees in the aggre-
gate; or

(b) any loan mad% by a--'holding company to its
subsidiary. | :
Explanation.—Credit referred to in clause (a) of sub-
sectlon (2) is confined to any cash advance given by way
. of a permanent advance or imprest for facilitating the carry-
~ .ing on of the company’s |business, transactions on. such
_ advance or imprest account| being settled as far as possible
\ on a monthly basis.”. l

Amendxﬁnem 135. In section 370 of the principgl Act,— .

370. ! . {a) after sub-section (1), the following sub- sectlon shall be
' inserted, namely:—

“(1A) Where the lending company—

(@) makes any loan |to, or

- (b)-gives any guarauntee, or provides any security,
in connection with a loan made by any othe:r person to,
or to’ any other person by,

a ﬁrm in which a partner is a ody corporate-under the same
management as the lending company—

(i) the loan shall be «i]eemed to have been rﬁade to,
or. ‘

(#i) the guarantee or \the security shall be deemed
10 have been given. or provided in corinection with the

Y
P
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10an made by such other person to,- ot to such other

person by, ; o .

a body corporate under the same management.”;
(b) the Explanation to sub-seetion (1) shall be numbered

and lettered as sub-section (IB)- a d in sub-section (1B) as so
numbered and lettered,—

_ (i) for the words “For the| purposes of this sub-section”,
" the words, brackets, figures and letter “For the purposes of
sub-sections (1) and (1A)” shall be substituted;

(i) at the end of clause |(ii), the word “or” shall be
added;

(ii1) after clause (ii), the following clauses shall be
inserted, namely:—

“(iii) if not less than| one-third of the total voting
power with respect to any matter relating to each of
the two bodies corporate |is exercised or controlled by
the same individual or bﬁ)dy ‘corporate, or

(iv) if the holding cpmpany of the one body cor-
porate is under the same managefment as the other body
corporate within the mea;nmg of clause ('L), clauge (it}
or clause (iii), or f :

l

(v) if one or more ki1rectors of the one body cor-
porate while holding, whether by themselves or together
with their relatives, the ,fna]orlty of shares in that body

» corporate also hold, Whe”cher by themselves or together
with their relatives, the[ma]orlty of shares in the other
body corporate.”; g‘

(c) after sub-section (1B) as SO numbered and lettered the
following sub-sections shall be pnserted namely:— '

“(1C0) Every lending éompany shall keep a _register
showing—

s
|

(a) the names of Jall bodies corporate under “the
same management as the lending company and the name
- of every firm in which a partner is a body corporate

under the same management as the lending company,
and

(b} the following| particulars in respect of every
loan made, guarantee given or security provided by the
lending company under this section:—

(1) the name| of the body corporate to which
the loan has been made whether such loan has been

#F

SO VP N
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made before or a‘ffer that body corporate came
under the same manag i

pany, , /
(i) the amount of| the loan,

(iii) the date on which the loan has been made,

ment as the lending com-

(iv) the date onj which' the guarantee has

been given or security /‘has been provided in connec-

tion with a loan made by any other person to, or .

to any other person by, any body corporate or firm
referred to in sub-section (1) or (1A) together with
the name of the pers?n body corporate or firm.

(1D) Particulars of ever?r such loan, guarantee or secu-
rity shall be entered in the/register aforesaid within three
days of the making of such loan, or the giving of such

‘guarantee or the provision /of such security or in the case

of any loan made, guarantee given or security provided be-
fore the commencement olf the Companies (Amendment)
Act, 1960, within three msvnth‘; from such commencement

or such further time not ¢xceeding six months as the com-

pany may by special resolution allow.

f

(1E) If default is rr;fade in complying with the provi-

. sions of sub-section (1C)ior (ID), the company "and gvery

officer of the company who is in default, shall be punishable

- with fine which may extfznd to five hundred rupees and also

with a further fine which may extend to fifty rupees for
every day after the first/ during which the default continues.

(1F) The registerfaﬁforesaid shall be kept at the register-

“ed office of the lending company and—

(a) shall be op}en to inspection at such office, and |

(b) éxtracts nélay be taken therefrom or ‘copies
thereof may be re(‘?uired,

by any member of thie company to the same extent and
in the same manner and on the payment of the same fees

as in the case of the register of members of the company;
- . -and the provisions of s‘%

ction 163 shall apply accordingly.”;

\
\
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. (d) for sub-section (2), the followmg sub-sections shall be
substituted, namely:—

“(2) Nothing contained| in the foregomg prov1s1ons of
this section shall apply to

(a) any loan madel—— o

(i) by a holdii':g company to its subsidiary,
or ,( :

(i1) by ‘the m’anagmg agent or secretanes and
treasurers. to any, company under his or their
management, or | "

‘(i) by a bajnking company in the ordinary _
course of its business, ' '

(b) any guarantee given or any security mowded—-

(i) by a hokﬁmg company in respect of any loan
made to its submdlary, or

(it) by the fmanagmg agent or secretaries and
N . freasurers in respect of any loan made to any com-
pany under hls;or their management; or

(iii) by a I! banking company in the ordinary
course of its business

(3) Nothing in this section shall apply to a book debt
unless the transaction§ represented by the book debt was
from its inception in the nature of a loan or an advance

 (4) For the purpgses of this section, any person in ac-
cordance with whose dlrectlons or instructions the Board of
directors of a company is accustomed to act shall be deemed
to be a director of the company

\

136 After section 370 of the pr1nc1pal Act, the Iollowmg section gnsertion of

shall be inserted, namely:— | new section

a 370A.
“370A. Where any lodn made, guarantee given or security pygvisions
provided by a company and outstanding at the commencement ss to certain
of the Companies (Amendment) Act, 1960 would not have been }:%?E; ‘,Y(},’SCh
made, given or prov1ded if section 369 or section 370 had been have been
“in force at the time when. éuch loan was made, guarantee given t,j,;’: ;2;1°,;d
or securlty provided, the cotnpany shall, within six months from 37c weie

_the commencement of that| Act, enforce the repayment of the in force.

\
-
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loan made or, s the case may be, revoke the guarantee given or
the security provided, notwithstanding any agreement to the
contrary: ] . i

Provided thet the period of six months within which the

company is required by this section to enforce the repayment of

the loan or to revoke the guarantge or security, may be extend-

ed— | ; o

‘ (a) in the case of a loan] guarantee or security under
section 369, by the Central Government on an application
made to it by the company fcf)r that purpose; ‘

(b) in the case of a loan, guarantee or security under’
section 370, by a special resolibtion of the company.”. '

.

. Amendment  137. In section 371 of the principél Aect, in sub-section (1), fer
of section ;

371 the words and figures “section 3651 or 3707, the words, brackets,
figures and letters “section 369 or se¢tion 370 [excluding sub-section

~ (IC) or (ID)], or section 370A” shall be substituted.

of new sec-

Substitution - 138. For section 372 of the princ pal Act, the following section
ion for sec- Snall be substituted, namely:-— ' .

gion 372.

Purchase by . “372. (1) A company (hereafter in this section and
e ew section 373 referred to as the investing company) shall not be

of Ot:)l:;i o entitled to subscribe for, or purchiase (whether by itself, or by any

com| .

individual or association of individuals in trust for it or for its
benefit or on its account) the shares of any other body corporate
except to the extent and exceptiin accordance with the restric-
tions and conditions specified in%this section.~ ‘

- (2) The Board of directors of the investing company shell -
be entitled to invest in any shates of any other body corporate

-up to ten per cent. of the subscribed capital of such other body
corporate: | ‘

Provided that the aggregate|of the investments so made by
the Board in all other bodies corporate shall not exceed thirty
‘per cent. of the subscribed capital of the investing company:

Provided further that the aggregate of the investments
made in all other bodies corporate in the same group shall not
exceed twenty per cent. of the subscribed capital of the invest-
ing company. § ' . .

(3) In computing at any time the percentages specified in
-sub-section (2) and the provisos: thereto, the aggregate of the
investments made by the investing company in other body or
bodies corporate [whether before or after the commencement

D
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of the Companies (Amendment).Act, 1960] up to that time shall
be taken jnto account. :

(4) The investing company; shall not make any investment
in the shares of any other body corporate in excess of the
percentages specified in sub-sgction (2) and the provisos
thereto, unless the investment| is sanctioned by a resolution of
the investing company in gen!ral meeting and unless further it
is approved by the Central G!overnment -

| .

" Provided that the 1nvest1r;§ company may at eny time invest
up to any amount in shares offered to it under clause (a) of sub-
section (1) of section 81 (heyeafter in this section referred to
as rights shares) 1rrespect1ve of the aforesaid percentages:

Provided further that When at any fime the investing com-
pany intends to make any ;tn'vestments in shares other than
rights shares, then, in compmtmg at that time any of the afore-.

" said percentages, all ex1st1ng; investments, if any, made in rights

£

shares up to that time shall; be mcluded in the aggregate of the
investments of the company

(5) No investment shal} be made by the Board of directors
of an investing company in|pursuance of sub-section (2), unless
it is sanctioned by a resolution passed at a meeting of the Board
with the consent of all the directors present at the meeting,
except those not entitled fo vote thereon, and unless further
notice of the resolution to!be moved at the meeting has been
given to every director 1n' the manner spgc1ﬁed in sectmn 286.

(6) Every investing qompany shall keep a reglster of all

investments made by it in shares of any other body or

bodies corporate (whet;her in the same group or not and
whether in the case of h body corporate in' the same group,
such investments were 1;’nade before or after that body came
‘within the same group gs the investing company), showing in

respect of each investmelit the following particulars: —

(a) the name of fthe body corporate in which the invest-
ment has been made;

'(b) the date o_niE which the investment has been made;
(¢) where the Body corporate is in the same group as

the investing company, the date on which the body corpo-
rate came in the "safne group;

(d) the names: Lf- all bodies corporate in the ‘same
group as the investrng company.

i
!
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(7) Particulars of every invéstment to which sub-section
(6) applies shall be entered 1 the register aforesaid within
seven days of the making thereof or in the case of investments
made before the commencement of the Companies (Amendment)
Act, 1960, within six months from 'such commencement, or such
further time as the Central Government may grant on an ap-
~ plication by the company in thatﬁbehalf

(8) If default is made in complying with the provisions of
sub-section (6) or (7), the company, and every officer of the
company who is'in default, shall be punishable with fine which
may extend to five hundred rupees and also with a further fine
which may extend to fifty rupees {for every day after the first
during which the default continues

(9) The register aforesaid _shall be kept at the registered

office of the investing company and—

(a) shall be open to inspection &t such office, and

{b) extracts may be takex? therefrom and copies there-
of may be required, ‘

by any member of the investing !company to the same extent,

in the same manner, and on the p%ayment of the same fees as in

the case of the register of membfrs of the investing company;

and the provisions of section 163 shall apply accordingly.

(10) Every investing company shall annex in each balance-
sheet prepared by it after the commencement of the Companies
(Amendment) Act, 1960, a statement showing the bodies cor-
porate (indicating separately the| bodies corporate in the same
group) in the shares of which investments have been
“made by it (including all 11£vestments whether existing
or not, made subsequent to the /date as at which the previous
balance-sheet was made out) and the nature and extent of the
investments so made in each body corporate: -

Provided that in the case of a company whose pr1nc1pa1
" business is the acquisition of shares, stock, debentures or other

securities (hereafter in this section referred to as an investment

company), it shall be sufficient if the statement shows only the
investments existing on the datel as at which the balance-sheet
to which the statement is annexed has been made out.

(11) For the purposes of this section, a body corporate shall -

be deemed to be in the same group as the investing company—

(a) if the body corporate is the managmg dgent of the
investing company; or ‘
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(b) if the bddyf» corporatd -and ‘the investing - company
should, in,virtue of sub-section (1B) of section 370, be deem-
ed to be under the same manggement.

. (12) References in. the foregoing provisions of this section
to.shares-shall in.the case of investments made by the investing
company in. other bodies corporate in the same group, be dvem-
ed. to:include. references to debentures also.

(13) TheAep;:oviSions of this section except the first 'proviso
to sub-section (2) shall also ag%oply to an investment company.

(14):-This ‘section shall notf apply—
-

(a) to any banking orf insurance company;
! -

(b):to a private com;iany, unless it is a subsidiary of a
public company; | :
| .

(c) to any company established with the object of finan-
¢ing, whether by way o% making loans or aavances {o, or
subscribing to the capital of, private industrial enterprises
in India, in any case where the Central Government has
made or agreed to make to the company a special advance
for the purpose or has Iguaranteed or agreed to guarantee
the payment of moneys }Jorrowed by the company from any
institution outside Indiaj

] ) . ,

{d}: to mvest:ments by a ‘holding company  in its

subsidiary; or |

{
!

ot s

(e} to mvcstments by a managmg agent or secretariea
and-treasurers in a cmhpany managed by him or them.”.

{

139 dn. section 373 of the pr{nmpal Act,— o Aendment

{a) after ihe words
any other body corporate|
and : 5

made by a company”, the words “In 373.
in the same group” shall be inserted;

(b) for the words “the proviso to that sub-section”, the

words “the second proviso to that sub section” shall be sub-
stituited: R

14,0.7 In . section: 374 of the principal Act, for the words and Am¢ndment
figures “section 372 or 373", ‘*rhe words, figures and brackets “sec. 9f sgction

tion872 [excluding sub-secnoqs (6) and (7)] or secnon 373" shall be 4
gubstituted. | ’

N
o 346 M, of IﬁﬂW""‘IQA}
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Amend 1em

f se 141, In section 377 of the principal Act,— .

377 f : {a) after sub-cectxoz‘ (1),|the followmg sub-sectlon shall be

. inserted, namely:—

_“(lA) Nothing contained in -sub-section (I}, or in any

- other provision of this Act, or in the memorandum or
articles of a company, or in any agreement executed by
it, or in any resolution ;;;ssed by the company in general
meeting, or by iis Boarc}l_ of directors shall be deemed to

authorise the managing agent to appoint the chairman of -
the Board of directors.”; '

1
|

{b} after sub-section (5), jthe tollowmg sub section shall be
xnserted namely — f :

(6} Where from anér cause the total number of direc-
tors is so reduced as not| to exceed five, but .the number of
‘directors appeinted by Qhe managing agent exceeds, after
such  reduction, the nurhber suthorised under sub-section
(1}, the managing agenrt shall determine which of them
shall continue to hold &fﬁce and ‘intimate the choice made
by him to the companﬁf before the expiry of one month
from the happening of lthe cause and only the director so

chosen shall con’cmue ué hold office as director with effect
from such expiry: ' ;

Provided that if no choice 'Is made by the managing
agent as aforesaid, all the directors appoinied by him shall,
with effect from such expiry, be deemed to have vacated
their offices.” '

_ 142, In section 378 of the grincipal Act, the proviso  ghall be
“omitted. 3

143. In section 379 of the principal Act, after the words “subject
as aforesaid”, the words “and umnless the context otherwise requires”
shall be inserted. ' '

144. In section 381 of the pripeipal "Act, the word “annual” occur-
ring at both the places shall be|omitted.

ment 145. I section 384 of the principal Act, for the words “No pub-

3% | lic ‘company, and no private company which is a subsidiary of a
o public company,”, the words “No company” shall be substituted.

_&mg@gncm 148. In section 386 of the principal Act; subesection {5y shall bé
gg&s " omitted. -

1
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147. In section 387 of the prx%clpal Act—

(a) the words “not excaedmg five,” shall be onutted

“(b) the followmg proviso shall be added at the end, |
namely — _ o : i

“Prov1ded that except with the approval of the Central
' Government such remyneration shall not exceed in the
aggregate five per cent. pf the net profits.”. _

148. Insection‘ 388 of thg principal Act, for the figures “310”, the Amecpdment

! of secti
figures “269, 310” shall be substiétuted 3338 petion
- 149. After section 388 of the principal Act the following section Insertion of
‘ new section’
shal} be 1nserted namely:— | 3884, -
“388A Sections 386, 387 and 388 shall not apply to a private f:;‘;-gnjo-?{“
. company unless it is a subsidxary of a public company.” ~ toapplyto
: . P o certain pri-
) : vate/compa-
: o - njes} ;
150. Section 389 of the prin‘cipal Act shall be omitted. . Omission of -

scctiun 389

: 151, In section 391 of the prmc1pa1 Act, in sub-sectzon (2) after I&m ndinent -
the words “where proxies are allowed”, the words and figures of ?C‘“‘m
‘fkund_er, the rules made unders section 643" shall be inserted.

H
{

152. In section 396 of the principal Aect, in sub-section (1), for M zgggzem.
the words “national interest”, the words “public interest” shall be 3 ~
substituted. - i : _ s
. 153. In section 398 of the principal Act, in - sub-section (1), in Afmmdmem
clause (b), after the words “secretaries and treasurers”, where they ‘3’95‘*‘““"“
o¢eur for the first time, the words ‘or manager” shall be inserted. 7

154, In section 407 of the principal Act, in sub-section (1), in Ammdme,,f
clause (b), for the words “the order terminating the agreement" °f_§°~“°‘-"
- the words “the order termmating or settmg aside the agreemen*” g
shall be substituted. f : : |

- 155. In section .4038 oﬁ the -principal Act,— L : Aqmqlmw*
s o . of section
(a). in sub-sectmn (1),— ) : o 40§.

(i) the Words “being members of the company,”. shall l‘
be omitted; i A ' ‘

(it) for th¢ words “two hundred”, - the words “one
" hundred” shall| be substituted;
(b) in sub«secqlon (2), for the words “two members of the
i company” ‘che “Worgds “two persons” shell be substituted;

i
H
h




(¢) after sub-section "(3), the' following sub-sectionss shall ihe
inserted, namely :

“(4) A person appointed under sub-section (1) to hold
office as a director or a person directed under sub-section
(2) to hold office as an addjtional director, shall not be re-
‘quired to hold any quashﬁQatmn shares mor. his period of
office shall be liable to determination by retirement of
directors by rotation; but dny such director or additional
director may be removed by| the Central Government from
his office at any time and an@ther person‘may ‘he-appointed

" by that Government in his place to hold. office as a-director
or, as the case may be, an additional director.

(5) No change in the Board of directors made after a
person. is appointed or dlrecs%d to hold office as-a director

" or additional director under |this section “shall;’so long as
such director or addifional director holds office, have ‘effect
unless confirmed by the Central Government.”.

Amepdment 156. In section 409 of the prmmpal\ Act, in sub-section . (I),«—
of :gection

words “the secretaries and’ treasv.rfrs ‘or the ‘manager”shallibe
substituted;

I

(b) for the words “no resolution ‘passed or action taken ,
. the words “no resolution passed or that may be passed or .ne
\ action taken or that may be takeri" shall be substituted.

Afms:ntdmm 157. In section 411 of the pnnc1pal‘ Act, the followmg -PrOvisos
0 ction

411, shall be added at the end, namely:— |

“Provided that it shall not bé necessatry for the Central
Government to refer to the Advisory Commission any applica-
tion under section 408 or section 209 which in the opinion of
that Government is of a {frivolous ;aature .or:deals:-with matters
-of minor importance: ‘

case of any application under section 408 or’'section’ 409 which

—
e —

make such -interim order as it thinks fit but it shall not make

any final order on such application except -dfter considering
_ the advice tendered by-the Advis‘iry Commission.”,

Amengment

of  dection 158. In section- 417 of the principall Aet,—

437, (a) for sub-section (1), the following - sub-sect:on shall be
: substituted, namely:—

by any of its employee in *pursuance “of" lue contract of

828" Companies -(Amendment) [Aes 65

409. (a) for the words “or the se¢retaries and treasurers”, the -

"Provided further that the Cenyral Government ‘may, in’ the

has been, or may be, refprred ton the Advisory Commission, -

“1) Any money or security deposited-with a’ company
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'»"\.'SerViL‘e"Wi.t_h the c‘dmpany shall be kept or deposited by
-the company within fifteen days from the date of deposit—

" {a) in a post office savings bank account, or

(b)‘ in a special accolint to be opened'by the com-
pany for the purpose in fthe State Bank of India or in
~a Scheduled Bank, or :

. . J .
- .{c) where the compgny itself is a Scheduled Bank,
in a special account to be opened by the company for
the purpose either in itself or in the State Bank of .
India or in any other Scheduled Bank.”;
{b) in _sub—section (3), the 7’vords “with a Scheduled Bank’f
~ shall be omitted. 2 ' '
.'159_. In section 418 of the principal Act,— o Alne#dm ent

. i of sedtion
(a) for sub-section (1), the following sub-section shall be 418,

~ substituted, namely:—-- /

“(1) ‘Where a provident; fund has been constituted by =
company for its employees or any class of its employees, ail
maneys contributed to suchifund (whether by the company
or by the employees) or réceived or accruing by way of
interest or otherwise to such fund shall, within fifteen days
from the date of contribution, receipt or accrual, as the case
may be, either—

() be deposited— , .
(i) in a post office savings bank account, or
(#) in & special account to be opened by the
company for the purpose in the State Bank of India
or in a Scheduled Bank, or ,
(#i1) where the| company itself is a Scheduled
Bank, in a special a\x:count to be opened by the com-
‘pany for the purpose either in itself or in the
State Bank of Indﬁa or in any other - Scheduled
Bank; or b
- {b) be invested in t}:e securities mentioned or refer-
‘red to in clauses (a) to (e) of section 20 of the Indian
. Trusts Act, 1882.”;

!
!
(b) in sub-section (4),— |

() the word “separate’l( shall be omitted;

(ii) after the words “to A'e'thtees"’, the words “within
- fifteen days from the date of eollection” shall be inserted.
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160. In section 420 of the p

161, In section 426 ot the pri

company” shall be substituted.

and (e)”, the words, brackets

 words, figures and letter “a sp

Amendment
of section
444.

163. In section 444 of the prin
iguidator”, the words “Official L
be substxtuted

Amendm nt
of section
445 .

time requisite for obtaining a
be excluded.”. :
Amendment

of section
446.

165. In section 446 of the princi

(ay for‘ sub-section (2), tk
substxtuted namely:—

notwithstanding anything
the time being in. force,
dispose of—
- (n) any suif or p
pany;

(including claims by
India);

Companies (Amendment)

(e) and (§)” shall be substitut

“(2) The Court which|i

- (b) any claim m4

[acy 65

-

rlfxcxpal Act, for the words “fine

whick may extend to five hundred  rupees”, the words “lmprison-
ment for a term which may ext

which may extend to one thousamd rupees” shalI ‘be substxtuted

end to six months,’ or with fine -

?\mpal Act, in sub—sectmn 1), in
clause (g), for the words “any otA er creditor who is not a past or
present member of the company”,
otherwise than in the character of

ithe words “any creditor claiming
a past or present member of the

162. In section 439 of the principal Act, in sub-section (5),—
(a) for the words, bracke

ts and letters “clauses (b), (c)
and letters “clauses by, (o), (d),
ed

(b) in the first proviso, ftiyr the words “an inspector”, the

deial auditor appointed under sec-

~ tion 233A or an mspector” shan be substituted.

ézpal Act, for the words “Official
1quxdat01 and the Regxstrat” shall

?

164. In section 445 of the pmncgpal Act, after sub-section (1), the
followmg sub-section shall be mse#ted namely:—

“(14) In cumputmg the penod of one month from the date
of the making of a winding up order under sub-section (1), the

certified copy of the order shall

[
|

pél Act — ,
e following sub-section shall be
is winding up the company shall,

contained in any other law for
have jurisdietion to entertain, or

roceeding by or against the com-

de by or against the company
or agamst any of its branches in
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- {c) any apphcatlon mide under sectlon 391 by or in
respect of the company, : :

(d) any question of ptiorities or any other questlon :
whatsoever, whether of lgw or fact, which may relate
. to or arise in course of the winding up of the company;

whether such suit or proceeding has been instituted or is
_institu_ted, or such claim or guestion has arisen or arises or

" such application has been made or is made before or after
‘the order for the winding up|of the company, or before .or -
after the commencement of the Companies (Amendment)
Act, 1960.”; o ?

(b) after sub-section (3), tha following sub-section shall be
inserted, namely:-— - ;. : :
“(4) Nothing in sub-sec'ion (1). or sub-section = (3)
shall apply to any proceeding pendlng in appeal before
the Supreme Court or a ngh Court.” S

. 166. In sectlon 448 of the prmcxpal Act,—

{a) affer sub—sectlon (1), the followmg sub-section shall be 448
inserted, namely:— . ; :

“(14) The Céntral' Gmfvernment may appoint one or
" more Deputy or Assistant Official Liquidators to assist the
Official Liquidator in-the discharge of his functions.” ;

(b) in sub-section (2), the words, brackets, figure and letter
“and as including references to Deputy or Assistant Official f

L1qu1dators appomted under suimsectlon (IA)” shall be inserted
‘at the end . . g /

167 In section 454 of the prmmpal Act . o

- endmeny
. _ (@) for sub-section (5), t&’xe followmg sub-sections shall be ©f] section |
v _ substituted, namely —_— ; _ 4_ u ,

“(5) If any person; 1th0ut reasonable excuse, makes |
default in complying wit any of the requirements of this
~ section, he shall be punishable with imprisonment for a ;
term which may extend to two years, or with fine which may : o
- extend to one hundred rupees for every day durmg which |
g o the default contmues, or| with both. .

- x TR
TR N o

or the provisional liquidator is appointed, may take cogniz-

(5A) The Court by hlch the wmding up order is made
ance of an offence undg’ sub-sectmn (5) upon receiving a




833 o Uéinpanids “(Amendment) B [Ac'i‘ g

‘complaint. of facts cons bitutihg~~such an offence and trying the
offence itself in accordance with the procedure-laid. down in
the Code of Criminal Procedure, 1898, for the trial of summons

) , ; § of 1898.
cases by magistrates.”. |-

Amepdment 168. In section 455 of the principal Act, in sub-section (1), after -
Of sedtion

455. the-words “six- months from the date of the order”, the.words “or
e such-extended period as may:|be.allowed: by the Court” shall ke
inserted. :

Amendment 169: In:section 456 of the principal Act,—
of sqction o

456.} (a) in sub-section (1), after the words “the liguidator”, the
words “or the provisional|liguidator, as the case may be,” shall
be mserted

“(b) - after sub- sectlon} (1), the following sub-sections shall
be inserted, namely : : .

“{14y For the purpose  of enabling  the
liquidator or the |provisional liguidator, as- the case
may be, to take into his custody or under his control,
any property, effects or actionable claims to ~ which the
company is or appesrs {o be entitled, the liquidator or the

- provisional liquidator, as the case may be, may by writing

. request. the Chief Presidency Magistrate- or = the District
Magistrate within whose jurisdiction such property, effects
or actionable claimns) or any books of account or other docu-
ments of the company.may be found, to take possession there-
of, and the Chief P esidency Magistrate or the. Distriet
Magistrate may thereupon after such notice as he may think
fit to give to any party, take possession of such property,
effects, actionable ¢laims, books: of account or:-other .docu-
ments and deliver possession thereof to the hquldator or the
provisional hquxda oY,

(1B) For the purpose of securing compllance Wlth the
provisions of sub-gection (1A), the Chief Presidency Magis-
trate or the Distrigt Magistrate may take or cause to be taken
such steps and usg or cause to be used such force as may in
his opinion be nedessary:.”.

A“"‘#‘df‘"“:”t 170. In section 457 of the .principal Act, in sub—sectlon ), after

£
c;57.s ._thog clause (z) the followmg cl use shall be inserted, namely:—

_ “(ia) to inspect th records and returns of the- company on
. the. ﬁles of the Registrarvwithout payment -of :any-fee;”.
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191 A.iter section 458 of the principal Act, the followmg section Inse fon of
shall be xnserted namely: — ~ o | mew pection

“458A., Notwithstandmg any, hing in the lndlan Limitation Exclysion -
Act, 1908 or in any other law for the time being in  force, gﬁn": faln
in computing the period of limitation prescrlbed for any suit or puti
.application_in the name and on behalf of a company which is oy
being wound up by the Court, the period from the date of com-
mencement of the winding up of the company to the date on
which the winding up order is made (both inclusive) and a period
of one year immediately follgwing the date of the winding up

" order shall be excluded.”. l '

gs of

tion,

s

it

172 In section 463 of the prm;mpal Act in. sub-sectlon (1), i Aémja.am%t
wetion
© (@) after the words “1mposad on him by this Act”, the words 463.

and figures “or by the Indla.’n Companies Act, 1913” shall be
ingerted;

- (b) the following proviso shall be added at the end,
namely:— : /
! “Provided that Where the winding up of a company hag
‘coxnmenced before the commencement of this Act, the Court
may, on the apphcatzon of the Central Government appoint
in place ¢f such hqmdator ‘Lhe Official quuldator as the

liqludator in such Wmdmg up.”

173. In section 464 of the‘ principal Aet,— sendment

of section
{a) for sub-section [(I), the LOIIOng subssectlon shall be 464

—substituted, namely:—

“(1) (@) The Coyrt may, at the time of making an order -
- for the winding up of a company or at any time thereafter,
direct that there shall be appointed a comm1ttee of inspection
to act with the liquidator.

‘ (b) Where a direction is glven by ‘the Court as -afore-
~said, the liquidator shall, within two months froin the date
of such direction, co‘nvene a meeting of the creditors of the
company (as ascertained from its books and documents) for

" the purpose of detez‘tmlmng who are to be members of ‘the
committee.”;

(b) for sub-section {2}, the fol]ong sub~sectmn sha]l ha
substituted, namely —_ ‘

|

#(2). The hquldath shall, Wlthm fourteen days from the
date of the credltors \meetmg or ‘stuch’ furthnr ‘time as the
‘346 M. of Lawmms ' ‘
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" Court in its discretion may gr
meeting of the contributories th consider the decision of the
_creditors’ meeti;ng' with respect to the membership of the
committee; and it shall be open to the meeting of the con-
tributories to accept the decision of the cxednors meelmg'
’ w1th or wnhout modifications jor to reject it.”

nt for the purpose, convene a

(¢) in sub-section (3) the
a commlttee of mspectlon and, if

ords “whether there shall be
so,” shall be omitted. =~ o

, |
‘:;‘fms :ﬂg’:"t 174 In section 465 of the prmcquh Act, in sub-section (3), the

.. words “and, failing such appomtmenl; at least once a month,” shall
be omitted.

: _; 173. In section 468 of the princip 1 Act,—

- (a) for the words “or offic ”,'the words “officer or other
» employee" shall be substxtuted

_ (b) for the words “in his ha&:ds”, the words “in his custody
or under his control” shall he su! stituted. R

176 In section 477 of the princ ipal Act, after sub-sectlon ),
the followmg sub-sections shall be inserted, namely —

“(5) If on his examination, any officer cr person SO ‘suinmon-
-ed admlts_ that he is indebted tp the company, the Court may
order him to pay to the provisjoglal liquidator or, as the case may
be, the liquidator at such time and in such manner as to the
Court may seem just, the amofint in which he is indebted, or
any part thereof, either in full discharge of the whole amount
or not, as the Court thinks fit, with or without costs of the exa-
mination, | ’

(6) If, on his examination, any such officer ‘or person
admits that he:has ii1 his possgssion any. property belonging to
the compzany, the Court may o der him to deliver to the provi-
sional liquidator or, as the cgse may be, the liquidator, that
property or any part thereof, at such time in such manner and
“oh such terms as to the Courtl may seem just.

(7) Orders made under sub- sectlons (5) and (6) shall be
‘executed in the same manner las decrees for the payment of

money or for the delivery of prroperty under the Code of C1v11

Procedure, 1908, respectively. 5 of 1908,

(8) Any person malking an payment or dehvery in pur-
suance -of an order madz. under \sub-section (5) or sub-section

- (6) shall by such- payment or de 'very be, - unlegs otherwsa@ .
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directed by such order, dischafged from all hablhty whatsoevet
~in respect of such debt or pro erty.”.

"177. 'In section 481 of the prindipal Act in sub-section (1), after ﬁ}m

~ the words “completely wound . up/’, the words "or when the Court 485,

is of the opinion that the liquidajor cannot proceed with the wind-
ing up of a company for want of funds and assets or for any other
reason whatsoever and it is just grid reasonable in the circumstances
of the case that an order of disgolution of the company should ke
made” shall be inserted,

178. In section 488 of the p£1n01pal Act, in sub-section (2), for A'“"dm‘"i
hall be subsmuted namely:— 488.

clause (b), the iollowmg clause

“(b) it is accompanied by a copy of the report of the audltors

of the company (prepared, as far ag circumstances admit, in
accordance with the provisions of thi€ Act) on the profit and loss
account of the company for jthe period commencing from the date .
- up to which the last such agcount was prepared and ending with
" the latest practicable date immediately before the making of
- the declaration and the balance-sheet of the company made out
as on the last-mentioned date and also embodies a statement “of
the company’s assets and Iiablhtles as at that date "

179. In section 512 of the pri

cipal Act, in sub-section (1), m clause A
(a), for the words, brackets and figures “clauses (i) to (iv) of sub- 5£z

-section (2)”, the words, brackets, letters and figure “clauses (a) to -

(@) of sub-section (1)” shall |be substituted.

180. In section 515 of the principal Act,—

A

entimemn
section -

jec.ion

m}: ndrent

se.lion

endn ent

(a) in sub-section (1), for the words “the Court “may :5‘9: o

appoint a liquidator”, the! words “the Court may appoint’ the

Official -Liquidator or any bther person as a 11qu1dator” shall be. .

) substxtuted

- (b) for sub-section (2), the fonowing. sub-sect'ons shall be
substltuted namely —_ ’ : R

“(2) The Court m: y, on cause shown, remové a liquida-

tor and appoint the Official- Liquidator or any other perscn -

oasa liquidator in plade of the removed liquidator.

* (3) The Court ma
tor on the apphcatxon

also appoint or remove a liguida-

(4) If the Of’ﬁmal iauidator is apuainted as liquidater
under the proviso to sub\section (2) of section 502 or under

made by the Registrar in this behulf.
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- this section, the rémuneratio
by the Court and shall be
" ment.”. o

181. Section 521 of the pfincibal £

mﬁﬁm '18‘2:'1'11 section 524 of the princips

following sub-sections shall be insert

“(3) The Court may appoi
liquidator under sub-section (1)
ed under sub-section: 2).

i

&mcnqhnem
Hon following proviso shall beggdded at

his security and proving for

- security, he shall be liable to p4
liquidator (including a provision
servation of the seeurity before
creditor.”,

184. In section 530 of the ﬁrinci
clause (b}, after the words “relev
letters and figures shall be inserted,

: “and ahy compensation pay}
‘ of the provisions of Chapter VA
i 1947.”.

Companies (Amendment) -

i

(4) The Court may also apéx i
an application made by the Re sistrar in this behalf.”.
183. In section 529 of the princi?al Act, in sub

“Provided that if a secured &

to be paid to him shall be fixed

redited to the Central Govern-

\ct shall befomit'ted,

1 Act, after sub-section-(2), the
ed, namely:— ‘ :

nt the Official Liquiéator a3 a

or to fill any vacaney occasion-
oint ‘or remove a liquidator on

-section (2), the
he end, namely;— -

reditor instead of relinquishing
is debt proceeds to realigse his
ly the expenses incurred by the
al liquidator, if any) for the pre-
its realization by the secured

pal Act, in sub-section (1) , in
ant date”, the following words,
namely:-—n‘ o

ible to any workman under any
of the Industrial Disputes Act,

Insdrtionst 185, After section 531 of the priy

shall be inserted, namely:—

“531A. Any transfer of pro
any delivery of goods, made by
or delivery made in the ordin
favour of a purchaser or encu
‘valuable consideration, if made
the presentation

voluntary winding up of the co
liquidator.”.

A ammt
. of settion ‘ ¢
§35- \\ -“he shall be deemed to have adopted it’

A

186. In section 535 of the principal )
. words “the company shall be deemed t

cipal Aet, the following section

erty, movable or immovable, or
a company, not being a transfer
ry course of its business or in
brancer in good faith and for
ithin a period of one year before

of a petition for winding up by or subject
to the supervision of the Court ot the passing of a resolution for

pany, shall be void against the

s\h_all, be substituted.

- facr &5

ct, in sub-section (4), for the
have adopted it”, the words

%4 of 1947
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187, In sectlon 537 of the. prmcip 1. Act, for sub-section (2), the
followmg sub-section shall be substxt ted, namely -

© “(2) Nothing in this section ppplies to any proceedlngs for

the recovery of any tax or impost or any dues -payable to the
Government.”,

188, In section 546 of the princ_ipa_;{ Act, after sub-section (1), the
following sub-section shall be inser‘te{i namely:— :
“(14) Notwithstanding anthmg contained in sub-section
(1), in the case of a winding up hy the Court, the Supreme Court
may make rules under section 6)&3 providing that the liquidaetor
may, under such c1rcumstances,] if any, and subject. to such
conditions, restrictions and limitj'ations, it any, as may be speci-
fied in the rules, exercise any of the powers referred to in sub-

clause (il) or sub-clause (i) xof sub-section (1) without the

‘sanction of the Court » ;
- 189, In section 549 of the prtncapal ‘Act, in sub-section (1), for

the words “the Central Governmemt” the words  ‘‘the

Supreme
Court” shall be substltuted g

180. In sectlon 551 of the princfpal Act,—

(a) for sub-section (1), thc following sub-section sh"all be
substituted, namely: ’

}
i
i

C s - %(1) If the windi_ng Up of a company. is not ccncluded
~ within one year after its commencement, the liquidator shall,
unless he is exempted from so doing either wholly or in part

by the Central Government, within two months of the expiry

- of such year and thereafi;er until the winding up is conclud-

ed, at intervals of not mgre than one year or at such shorter

intervals, if any, as may be prescribed, file a statement in the
prescribed form and containing the prescribed particulars
duly audited, by a pers n qualified to act as auditor of the

company, with respect. tq the proceedlngs in, and position of,
the. llqmdationw | :
(a) in the case %)f a winding up by or subject to the
_supervision of the Cpurt, in Court; and
|

Amendniént
of sectjon
537

Amendment
of section
546 |

Ame dmeut
of section
549:

" Am dmcm

(b) in the case %)f a voluntary windihg up, with the o

Registrar :

Provided that no suc}x audit as is referred to in this sub- -
section shall be necessary \where the provxsions of section 462 -

. mpgly ", ‘\
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' -(fb)-i;l sub-section (5), -the: llowmg prowso shall be added
at the end, namely:—- =~ .

- “Provided that if’ the lig 1dator ‘makes wilul. default in
causing the statement referred to in sub-section (1) to be
audited by a person qualified to act as  auditor of the -
company, the liquidator shall|be punishable with imprison-
ment - for a term which may- ixtend to six months, or with
fine which may extend to one thousand : rupees, or. with

' both ”, : , : .

Améndment -
Amendment 191 In sectlon 655 of the prmc1pal tkct

355- (a) for sub-sectlon (1), the fpllowmg sub-section shall be
‘ D substltuted namely: -

“(1) Where any . eompény is beir‘xg wound up,‘-- if the
liquidator has in his hands or junder his control any money
representing—— : : '

(a) dividends payable to any ereditor which had re-
‘mained unpaid for six months after the date on which
they were declared, or T -

(b) assets refundable to any _contributory Whlch
- have remained undxstrlbuw ed for six months after the
date on which they becamT- refundable,

the liquidator shall forthwith|pay the said money into the
public account ‘of India in the Reserve Bank of Indig in a
. separate account to be known,as the Company s quuldatlon
~ o Account.”; _ |

(b) in sub-sectxon (2), for ﬂjle word “unclalmed" the word -

' “unpald” shall be subst1tuted S .

' (c) in sub-sectmn (9), in clause (a), the follbw_ing prOviso
_'shall be added at the end, namely — ’ o

“Prov1ded that -the - Central Government may in any
. proper case remit . either in part or in whole the amount of
‘interest which the hquldator is required to pay under this
clause.”. ' -

g;nsilggglgm 192. In section 582 of the principal Act, in clause (b), the words
§82. “at the time when the petition for winding up the partnership, asso-
-.ciation or company, as the case may K‘be, is ‘presented before the

Court” shall be inserted at the end. S S

g\f“:" ‘;;T;em, 193 In section 595 of the nrlnclpa Act in-. claUSe {¢), the word.

595. advertlsements” shall be omltted
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194. In section 610 .of the przAc1pal Act— .~ Amendment
. gf section
10. |

3

_ (@) in sub-section (1)~

(i) f&r the words “Any person: may”, the words “Save
as otherwise provided elsewhere in this Aet, any person
may” shall be substituted ; S

5 of 1917.

3

- Destruction of Records. A

(ii) in clause (a), a
and figures “in accordan

ter the word “Registrar”, the words
ce with the rules made under the
ct, 1917 shall be inserted; '

(iii) in clause (b), for the words ‘‘on payment of a fee

“of five rupees in the case of a certificate of incorporation,

and of six annas for every one hundred words or fractional

part thereof”, the words/“on payment in advance of a fee of

= five rupees in the case of a certificate of incorporation, and

- of one rupee for every gne hundred words or fractxonal ‘part
thereof” shall be substituted; \

"(b) sub-section_(4) shall be omitted.

© 195. Section 611 of the pridcipal Act shall be re-numbered Amendment
as sub-section (I) of that section and— = of section -

viso, the followmg further

passed’ in the same nj

“'(b) after that ‘sub'-sectl

- {8) in that sub-section]as so re-numbered, after thé pro-

: “Prov1ded further
which section 192 applie
be required for the fi

with the Registrar at t

proviso ‘shall be- inserted, namely:—

that
s, not

in the case of resolutlons to
more than one fee  shall

eeting if such resolutxons are ﬁled
he same time.”; '

on as so re~num'bered the’ followlng

611 -

ling of more resolutions than one"

fub-section shall be inserted, namely .

“(2) Any document required or authorised by thiS' Act
to be filed or registered, or any fact required or authorised
by this Act to be registered, with the Registrar on payment

... of the fee. specified. tﬂerefcr in Schedule X, may, without
. prejudice to any other| liability, be filed or registered after
_the time, if any, specified in this. Act for its filing or regis-
“tration on payment of such . addltlonal fee not exceeding
- fen times the amount pf the fee so SpeCIﬁPd as the Regis= ‘
trar may deterz;m,ne,”T B B :

o i i




new SCCIIOﬂ

the filing of
docu nte

Amendment
of section
616,

Amendment

of section
617,

Substitution
of new

section for
- sectign 618.
~Goverament

com@snigs :
ave

not_fto }
ging
agents.-

- 196. In Part XII, after sectior;iﬂldz “of the prmc1pal Act, the
' “following section shall be insert namely—— '

- “614A. (1) Any Court trym% an offence for & default in com-
pliance with any provision of this Act which requires a com-
pany or its officers to  file or\ register with, or deliver or

840 o Compames (Amendment) S | EAmGS

Insdrtion-of .

send to, the Registrar, any rett;xm, account or other document, . .

may at the time of sentencing, acquitting or discharging the
“accused, direct by order if it thmks fit to do so, any officer or
- 'other employee of the company to file or register with, deliver.
or send to, the Registrar on payment of the fee including the
additional fee required to be"'pald under section 611, such

return, account or other document within such time as may be

--s‘p—ec'fﬁed in the order. ) ,‘

_ {(2) Any officer or other em;bloyee of the company who fails
to comply with an order of the Court under sub-gection (1)
shall be punishable with imprisonment for a term which may
extend to six months, or with ﬁﬁe, or with both.”.

197. In section 616 of the prmclpal Act, in clause (c), after the
words “the provisions of”, the words and figures “the Indian Electri-
city Act, 1910, or" shall be inserted.

198 In sectxon 617 of the pmncxpal Act,-
(a) for the words and ﬁgures “sect:ons 618, 619 and 620",
the words “this Act” shall be substxtuted

¢ of 1914,

(b) for the words “share capital”, the words “paidaup share

capital” shall be substituted; »:g
(¢) the words “and includes a company which is & subsi-

diary of a Government compmiy as thus deﬁned” shall be -

‘added at the end.

~ 199. For ‘section 618 of the prindipal Act, the follo‘.wing' section
shall be substituted. namely:— ' .

‘ “§18. No Government cofnpany, whether formed before or
after the 1st day of April, 1956, shall, after the commencement

of the Companies (Amendment)l Act, 1960, appoint or employ,

- or after the expiry of six months from such commencement,
c:ontmue the appomtmenf or employment of, any managing
agent: ' A

“Provided that where a compbny has become a Govemmefft“

company after the st day of April, 1956, nothing in this section
ghall prevent that company from continuing after the com-

‘mencement of the Companies ('mendment) Act, 1080,  the -
dppointment or employment of a managmg agent ap};ointed or

employad befors such commencement.”.

e e e el s
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200, ‘Affer section 619 of the prmmpa%l Act the followmg section Insertio:

' shall be inserted, namely:— of newfsec—

tion 61%A
" “619A. (1) Where the Central Government-is a member of Annualre-
‘a Government company, the Centr 1 Government shall cause ROts ©

Government
an annual report on the working and affairs of that company co?r‘lrps.
to be— j

— |
(2) - prepared within three Lnonths of its annual general '
meeting before which the auflit report is placed under

, su"b-sectlon (5) of section 619,‘ and

(b) as soon as may be after such preparation, laid
before both Houses of Parharpent together with a copy of
the audit report and any comments upon, or supplement to,

the audit report, made by the Comptroller and Auditor-
General of India. '

(2) Where in addition to the Central Govetnment, any
State Government - is alse a memlper of a Government company,
that State Government shall cause a copy of the annual report
prepared under sub-section (1) to be laid before the House or
both Houses of the State Leglslature together with a copy of the

audit report and the comments or supplement referred to in
sub-sectlon ).

(3 Where the Central Government is not a member of &
Government company, every State Government which is &
member of that company, or where only one State Government
is a member of the company, that - State Government

shall cause an annual report on the working and affairs of the
' company to be—

(a) prepared within the time specn’ied in sub-sectmn
(1); and

(b) as soon as may be after such preparation, 1a1d beh
fore the House or both Houses of the State Legislature
with a copy of the audit ireport and comments or supple-
ment referred to in sub—se?ctlon a.o.

201. After section 620 of the prmmpal Act, the following heading Insert on of
and section shall be inserted, namely — . Dew heading
. : sectlon‘ﬁ;g_ﬁ;h_

,‘Modzﬁcatwn of Act in its appltcatzon to Nidhis and Mutual
CL ) ‘Benefit Soczetzes

- 620A. (1) In thls seotlon, “dehz” or “Mutual Benefit Power to

Soc:lety means a company Whlch the Central Government i, lﬁf"‘ﬁfﬁ-

may, by notjfication in-the Official . Gazette,. declare. to be a Caté‘;‘naﬁo
Nidhi or Mytual Beneﬁt Spcxety, as the case may be. . .. Ni "’;etc
346 M of Law—106 ‘\
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(2) The Central Government|may, by notification in the
Official Gazette, direct that any of the provisions of this - Act
specified- in the notlﬁcatlon——

(a) shall not apply to any Nidhi or Mutual Benefit
Somety, o1

(b) shall apply to any Nidhi or Mutual Benefit Society
with such exceptions, modifications and adaptations as may.
be specified in the notification.| o

(3) A copy of every notification issued under snb-section
(1) shall be laid as soon as may be after it is issued, before
each House of Parliament.’.

A - Amepndment 202. In section 621 of the principal Act, after sub-section (1), the
621, following sub-section shall be inserted, namely:—

“(14) Notwithstanding anything contained in the Code of
Criminal Procedure, 1898, where the complainant under sub- 5 of 1898
section (1) is the Registrar or a person authorised by the Cen-

tral Government, the personal attendance of the complainant
before the Court trying ~the offence shall not be necessary

- unless the Court for reasons to be| recorded in writing requires
his personal attendance at the tria}.”.

Insertion 203. After section 624 of the prmcqfal Act, the following sections

;’iﬂn’; 4 4S§c’ shall be inserted, namely:— .

and 624B. S . . i

Powel t,f “624A. Notwithstanding anyth_‘ng contained in the Code of ’
Cent Criminal Procedure, 1898, the Central Government may appoint 5 of 1898,
Government ] . s .

to appoint generally, or in any case, or for any specified class of cases in
;‘;{)nsgmgom .- any local area, one or more persons, as company prosecutors for

the conduct of prosecutions arising out of this Act; and t‘he per; )
sons so appointed as company prdsecutors shall have all the
powers and privileges conferred b)L that Code on public prosecu-

tors appointed by a State Government under section 492 of that
Code. o ' ,

Appepl 624B. Notwithstanding anything contained in the Code of

e ittal. Criminal Procedure, 1898, the Cenfral Government may, in any § of 1898,
case arising out of this Act, dire¢t any company prosecutor

\ or authorise any other person either by name or by virtue of
his’ oﬂ‘ice, to present an appeal from an order of acquittal

' yassed 0y any -Court- other than ¢ .L.ngu Court and an appeai

- presented by such prosecutor or otz:er person shall be deemed

- to have been validly presented to the appellate Court.”.
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the words “by the Central Government”, the words, figures and g setion
letter “or by a company prosecutor & pomted under seetion 624A”

204. In section 627 of the principal Act, in sub-section (1), after Amen}iment
shall be inserted.

205. After section 629 of the principal Act, the following sectlon Insc tion of

. ctlon
shall be inserted, namely:— ‘ f 7

provision of this Act for which no punishment is provided else- :’h‘:‘: 2o
where in this Act or any cond1t16n, limitation or restriction sub- penalty is
ject to which any approval, sandtion, consent, confirmation, re-~ Hrovked .
cognition, direction or exemptlon in relation to any metter  has the
been accorded, given or granted, the company and every officer

of the company who is in defauflt or such other person shall be,
punishable with fine which may extend to five hundred rupe%’
and where the contravention isja continuing one, with a furthex
fine which may extend to fifty rupees for every day after the first
during which the contraventioxi; continues.”.

“629A. If a company or any/other person contrave:nes any Pon%ty

206. In section 633 of the pnnclig)al Act,— Amendment’
of sectjon

(a¢) in sub-section (1), thé followmg proviso shall be added 633.
~at the end, namely:—

“Provided that in a criminal proceeding under : this
sub-section, the Court shall have no power to grant relief
from any civil liability - Whlch may attach to an officer in
respect of such negligence, default, breach of duty, mis-
“feasance or breach of trust.” ; :

(b) for sub-section (2),. the followmg sub-sections shall
be substituted, namely:—

H
H

“(2) Where any such officer has reason to apprehend_
that any proceeding Wl]]? or might be brought against him
in respect of any negligence, default, breach of duty, mis-
feasance or breach of trqist, he may apply to the High Court
for relief and the High Court on such application shall have
the same power to relieve him as it would have had if it
had been a Court before which a proceeding against that
officer for negligence, default, breach of duty, misfeasance
or breach of trust had been brought under sub-section (1).

(3) No Court shall %rant any relief to any officer under
sub-section (1) or sub-gsection (2) unless it has, by notice
served in the manner specified by it, required the Registrar
and such other person, if any, as it thinks necessary, to
show nause why such relief should not hz granted.”




Iiise'fyion of
hew \lea
and few sec-
tion 637A.

Omission | of
heading and?
section 639,
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207, After séction 637 of the principal Act; the following lieading
and section shall be insertéd ‘and) shall be deemed ‘always to ‘have
Been ‘inserted, namely: —

“Grant of approvadl, etc., subject to conditions and levy of fees on
= applications :

637A. (1). Where the Cenfral Grovernment is require'd. or
authorised by any provision of this Act,—

(a) to accord approv 1 sanction, consent, conﬁrmatmn
or recognition to or in relation to, any matter;

(b) to give any 'direo’tion in relation to any matter; or

(c) to grant any expmption in relation to any matter,
‘then, in the absence of anything to the contrary contained in such
or any other provision of ﬂ% Act, the Central Governiment may

accord, give or grant such approval, sanction, consent, confirma-
tion, recognition, direction or exemption subject to such condi-
tions, limitationhs or restmctltns as it may think fit to impose and
may, in the case of contravention of any such condition, limita-
tion or restriction, rescind é)r withdraw such approval, sanction,
consent, confirmation, recogtutlon direction or exemption.

(2) Save as otherwise ;expressly provided in this Act, every
application which may be, ¢r is required to be, made to the Cen-.
tral Government under any provision of this Act—

(a) in respect of any approval, sanction, consent, con-
firmation or recognition to be accorded by that Government _
to, or in relation to, axty matter; or

(b) in respect of atxy direction or exemption to be given
or granted by that Govbrnment in'relation to any matter; or

companLg,mio; epnlmatmnsﬂ yy-di

éi}s %)) Sectlon '639 of the pr1nc1pa1 Act. and the headmg above it
$HEN be ormtted ’ :

~ (2) For the removal of doubt it is hereby declared that nothing
m section 639 of the principal Act before its omission by sub-section
(1) of this section shall be deemed ever to have required the Central
Government to prepare, and-lay before both Houses of Parliament,
any annual report on the working and affairs of a Government
company of which the Central Government is not a member.
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\l\ 2% 7 pgh, Adter section 640 of thd ‘principal Act, the following heading Inse,i"

jon of

~afil section shell be inserted, naméely: — o head-

. ' new Bection

. A . o : . afterfection
“Computation of time for filing orders of Court - ts,s,’o.Fé

640A. Except as expressly provided in this behalf elsewhere ;Exclﬁsrlgﬂugf
in this Act, where by any provision of this Act, any order of the ¢qj lob%am-
Court is required to be filed with the Registrar, or a company mﬁ ngtl’i? of
or any other person within a period specified therein, then, in. QO;IT
computing that period, the tline taken in drawing up the order

and in obtaining a copy there{of shall be excluded.”.

210. In section 641 of the prmc;pal Act, for sub-section (3), the Amdndment

sfollowing sub-section shall be subﬁtltuted namely:— ‘ g‘f‘f\‘ on

“(3) Every alteration ma{;de by the Central Government
‘under sub-section (1) shall be laid as soon as may be after it is
made before each House of Parliament while it is in session for
a total period of thirty days| which may be comprised in one
session or in two successive \sessmns and if before the expiry
of the session in which it is so laid or the session immediately
following, both Houses agree ifm making any modification in the
L alteration, or both Houses ag ee that the alteration should not
‘be made, the alteration shall thereafter have effect only in such
modified form or be of no effedt, as the case may be, so, however,
that any such modification or annulment shall be without

- prejudice ‘to the validity of ahything’previously done in pursu-
© - -ance -of that alteration.”.

i
| . \
. 211 In section. 642 of the prin lipal Act, for sub-sections (2) and Amendment .
{3), the following sub-sections shall be substituted, namely:— gi;?‘ﬁm
“(2) Any rule made under sub-section (1) may provide
that a contravention thereof shall be punishable with fine which
may extend to five hundred rupees and where the contravention
s a*continding one, with a further fine which may extend to fifty

rupees for every day after the‘first during which such contra-
vention continues,

(3) Every rule made by the Central Government under sub-

" section (1) shall be laid as soon as may be after it is made before
‘each House of Parliament while it is in session for a total period

of thirty days which may be ed¢mprised in one session or in two

successive sessions, and"if bef¢re the expiry of the session in

H&eéﬁm c‘kﬁc\f 2\g Ak @3, Act 5304, 1969, A S-S f T
L (weae ok @L\)
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--which it is so laid or the session imrhediately following both
Houses agree in making any modification in the rule or both -
Houses agree that the rule should not be made, the rule shall
thereafter have effect only in |such modified form or-be of no
effect, as the case may be, so, however, that any such modifica-
tion or annulment shall be without pre]udlce to the va11d1ty of
anything previously done undei‘ that rule.”

Amendment
of section
- 643,

212. In section 643 of the principal Act,—

(@) in sub-section (1),—. j |

(i) in clause (a), for
“sub-section (1) of section
550, the words, brackets

the words, brackets and figures
549 and sub-section (3) of section
and figures “sub-section (3} of

section 550, section 552 and sub-section (3) of section 555"
shall be substituted; -

(#) in clause (b), in sub-clause (iv), the words “and
the sub-division of the ghares of -a company” shall be
omitted; :

(b) after sub—s'ection (3), the following sub-section shall be
inserted, namely:— - i

“(4) All rules made by the Central Government under
sub-section (1) of sectlon 549 and in force immediately:
before the commencement| of the Companies (Amendment)
Act, 1960 shall continue in force and be deemed to have
been made by the Supreme Court unless and until they are
superseded by rules made by the Supreme Court after such

. commencement.”.

Amendment -
of section

213, In section 647 of the prmclpal Act the followmg proviso
647. L I

shall be added at the end, namely:i—

“Provided that where the roceedinge in eny such winding
up are pending at the commencement of - the - Companies
(Amendment) Act, 1960,— :

(a) sections 463, 502, 515 and 524 shall, as far as may
be, also apply in relation thereto; :
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(b) the liquidator appointed by the Court and function-
ing in any such winding up shall in such manner and at such
time as may be. preseribed by the Central Government,
pay the moneys received by him as such liquidator, into the
public account of India in the Reserve Bank of India.”.

of section
650.

215. In Schedule I to the principal Act, in Table A, in regula- Am"‘*i‘;‘&“‘
tion 3, in clauses (1) and (2), the word “general” shall be omitted, ~§F Schedule
. !

214. Section 650 of the principal Act shall be omitted. Omission

216. After Schedule I to the pri?ilcipal Act, the following'r Sche- Insertion of

new Sche-
dule shall be inserted, namely:— “duleTA.

|
1
“SCHEDULE IA

[See section 6(c)]

LIST OF RELATIVES .

. Father.
. Mother (including step-r other).
. Son (including step-son
. Son’s wife. . _
. Daughter (including st¢p-daughter).
. Father’s father.

-

. Father’s mother.
. Mother’s mother.

. Mother’s father.
10. Son’s son.

:oooqc:ox»wmr-‘

11. Son’s son’s wife,
12. Son’s daughter. ,
"~ 13. Son’s daughter’s hugbhand.
14. Daughter’s. husband.
15. Datughter’s son.
16. Daughter’s son’s
17. Daughter’s daughter.
18, Daughter’s daughter’s husband.
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19.
- 20,
21.
22.
23.
24,
25.
- 26.
21.
28,

Companies (Amendment)

Brother (injuding step-brother).

Brother’s wife. e

Sister  (incl dmg steprsiste;i..
Sister’s hushand.

Husband’s f'athez";

Husband’s Axother.

Husband’s s! ster.

Wife’s father.

Wife's moth[ T

Wife’s brother.

. Wife’s sister’s husband.

31,
32.
33.
34.
35.
36.
37,

38,

-39,

40,

41,

42.

43,
44,

. 45,

46,

41,

48.

49.

Father’s brother.

Father’s sister.

Mother’s brother.
Mother’s sister.

Father’s brother’s wife. .
Father’s sister’s husband.
Mother’s brother’s wife.
Mother’s sister’s husband.
ﬁ:other’s son.
Brother’s son’s wife.

Brother’s dgughter.

Sister’s son.

Sister’s daughter.

Father’s brother’s son.

Father’s brother’s daughter,
Father’s sister’s son.

Father’s sistér’s daughter.
Mother’s brother’s son.
Mother’s brother’s daughter.”.

“[acr 65
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(b) in Part 11—

()} in paragraph 8, —

(1) in sub-paragraph (iii), for the words “Worka
cemained to be executed”, the words “such works have
been completed” shall be substituted; " —

the Words “pald or payable” shall be substituted;

)] \m sub-paragraph (x), in item - (f) (3), the
following words shall be added at the end, namely —

“to the extent not adjusted from any prev1ous'

\Y
pI'OVISlOl’l \OI‘ reserve

N ote;——fnformatmn in respect of this item
_should" also \be given in the balance-sheet under_
the relevant f)rovmon or reserve account. B
4) in sub-paragnaph (xit) (a), the following words

shall be added at thé\ end, namely:'——

“to the extent not adjusted from any previous
provision or reserve. \
%L\(\ .
Note—Information in respect of this item
should also be given in the balance-sheet under the
relevant provision or reserve account.” ;

(i) for paragraph 4, the followmg paragraphs shall be
subst1tuted namely: — \

“4, The profit and. loss account slial_l also contain or
-give by way of a note detailed information in regard to
the following payments received -during,_ the financial
year by the directors (including mahag x{g directors),
the managing agent secretaries and treasurers or
manager, if any, from the company, the su%hames of
the company:— '

(i) managerial remuneration, -that is t_ov A'say,
amounts paid during the financial year ' to\the

N2) in ‘sub-paragraph (v), for the word “payable”, -

e e
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directors (including managing directors), the
managing agent, secretaries and treasurers or
manager if any; B

(1) expenses reimbursed to: the managing agent
under sectign 354

(m) commyission or other remuneration payable
separately to\ a managing agent or his associate
under sections\356, 357 and 358;

(iv) commiss\ion received by the managing agent
‘as buying or selling agent of other concerns under
sect1on 359; \

A .

(v) the mOney\value of the contracts for the
sale or purchase of goods and materials or supply
_of services, entered\into by the company with the
managing agent or his associate under -section 360
- during the financial year; '

_ \ :
(vi) other allowanc‘is (details to be given);

('vi'i) any other perquisites or .benefits in cash
or in kind (stating apprbmmate money value where
pract1cab1e), \

\
(i#) pensions, etc.— \
~ (a) pensions, \\;
(b) gratuities, \
(c) payments frorf{ prov1dent funds, in
excess of own subscmptm{xs and interest thereong--

(d) compensation for\ loss of office,

(e) consideration in connection with retire-
ment from office,

4A. The profit and loss account\shall further contain
or give by way of a note detailed i-riormation in regard
to amounts paid . to the auditor, whether as fees, or
otherwise for services rendered— '

(a) as auditor; and
(b) in any other capacity.”.

Amendment 218. In Schedule VII to the pr1nc1pa1 Act cla se (1) shall be

{’,fII_S"h"’d“l"’ omitted. _ ~ ; : \\

\




