THE DRUGS (AMENDMENT) ACT, 1962
~ No. 2I OF 1962

. [27th June, 1983}
An Act further to amend the Drugs Act, 1940

- BE it enacted by Parliament in the Thirteenth Year of the chub-

“lic of India as follows;—

7

1. (1) This Act may be called the Drugs (Améndment) Act, 1962.

(2) It shall come into force on such date as the Central G.overn-
_ ‘ment may, by notification in the Official Gazette, appoint.
23 of 1940. 2. In the Drugs Aét,. 1940 (hereiﬁafter referred to és the principal
‘Act), in the long title and first paragraph of the preamble, after the
word “drugs”, the words “and cosmetics” shall be inserted.

‘ 3. In section 1 of the principal Act, in sub-section (1), after the
s word “Drugs”, the words “and Cosmetics” shall be inserted.

4, In SeCthl’l 3 of the pr1nc1pa1 Act——

némely —— .
A ‘(aa) “cosmetic” means any article intended to be rubbed,
poured, sprinkled or sprayed on, or introduced into, or other-
-wise applied to, the human body or any part thereof for
cleansing, beautlfvmg, promoting attractlveness or altering
the appearance, and includes any article intended -for use
as a component of cosmetic, but does not include soap;’; .

(b) in clause (f)—

() after the words “any drug”, where _’ch.ey- occur for the
~first and second time, the words “or cosmelic” shall be
inserted; S '

" (i1) . for fhe words “or the packing of>any drug”, the
~ words “of any drug, or the packmg of any drug or cosme-
“tic,” shall be substltuted :
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Amendment 5. In section 6 of the principal Act,—
of section 6. i
(a) in sub-section (1), in the proviso, after the words “any
drug or class of drugs”, the words f‘or cosmetic or class of
cosmetics” and after the words “such drug or class of drugs”, the
words “or such cosmetic or class of cosmetics” shall be inserted;

(b) in sub-section (2), in clause (d), after the word
L _ “drugs”, the words “or cosmetics” shall be inserted.

Amendment 6. In section 8 of the principal Act, for sub-sectlon (1), the
of section 8. g5]lowing sub-section shall be substituted, namely: —
~
‘(1) For the purposes of thJs Chapter, the expression “stand-
ard quahty” means——

(a): in relation to a drug, that the di‘ug complies with
the standard set out in the Schedu1e, and
o (b) in relation to a cosmetlc that the cosmetlc comphes
y Wlth such standard as may be prescrlbed’

Intértion of 7 After section 9 of the pr1nc1pa1 Act, the followmg sectlon shall
oA section he inserted, namely i—

Misbranded “9A. For the purposes of this Chapter a cosmetlc shall be
cosmetics. deemed to be misbranded-—

(a) if it is an imitation of, or a substitute fer, or resem-
bles in a manner. likely to deceive, another 'cosmetie; or

(b) if it purports to be the product of a place or country
: of which it is not truly a product; or ) :

L

(c) it it’ contains a colour which is not prescribed; or

(d) if it is imported under a name which belongs to an-
other cosmetic; or

_____ (e) if it is not labelled in the 'prescribedfiharihe"r; or
(f) if.its label or contamer bears the name of an lndIVI- :
dual or company purporting to be the manufacturer or pro-
ducer of the cosmetic which individual or company is ﬁctltl-
sug or does not exist; or : '
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(g) if the label or container bears any ‘statement which
is false or misleading in any particular.”,

3 e ) : A %! ,‘ t
8. In section 10 of the principal Act,— Oflgeeé:iomnel“o'
(a) in clause (a), clause (¢) and clause (f), after the words

“any drug”, the words “or cosmetic” shall be inserted;

(b) for clause (b), the followmg clause shall be substituted.
‘namely:—

, “(b) any misbranded drug or misbranded cosmetic;”;

“(c) after clause (e), the followmg clause shall be 1nserted :
namely: -

‘““(ee) any cosmetic containing any ingredient which
may render it unsafe or harmful for use under the direc-
tions indicated or recommended;”.

9. In section 11 of the principal Act,— - . Afmenxti_mem
' , of section
(a) in sub-section (1), after the word “drugs”, in both the 11

places where it occurs, the words “and cosmetics” shall be .
inserted; :

(b) in sub-section (2), after the word "-‘drug”‘, ‘in both the
places where it occurs, the words “or cosmetic” shall be inserted.

10. F'In section 12 of the principal Act, in sub-section (2),— :fmse:;lifg;nt
(a) in clause (a), after the words “classes of drugs”, the 1_2'

words “or cosmetics or classes of cosmetics” shall be inserted;

(b) in clause (b), after the word “drug”, the words “or cos-
met1c” shall be inserted;

(e) in clause (f), clause (h), clause (z) clause (), clause
(k) and clause (1), after the word “drugs”, wherever it occurs,

the words “or cosmetics” shall be inserted; ,\

(d) in clause (0), after the words “class of drugs”, the words
“or cosmetic or class of cosmetics” shall be inserted.

11. In section 14 of the principal Act, after the word “drugs”, the Amendment

words “or cosmetics™ shall be inserted. ‘1’2 section -
 12. In section 16 of the principal Act, for sub-section (1), the Amendment
following: sub-section shall be substituted, namely:— of section

: 16,
‘(I) For the purposes of this Chapter, the expression
“standard quality” means—



126

Insertion of
new section

Drugs (Amendment) . [acT 21 |

(a) in relation to a drug, that the drug complies with the
standard set out in the Schedule; and

(b) in relation to a cosmetic, that the cosmetic complies
with such standard as may be prescribed.’.

13. After section 17 of the principal Act, the following section shall

17A. be inserted, namely: —

Misbrapded
cosmetics.

Amendment 14, In section 18 of the principal Act,—

of section 18.

~ words “or cosmetic” shall be inserted;

“17A. For the purposes of this Chapter, a cosmetic shall be

deemed to be misbranded—

. Y
(a). if it is an imitation of, or a substitute for, or resem-
bles in a manner likely to deceive, another cosmetic; or

(b) if it purports to be the product of a place or coun-

try of which it is not truly a product; or

(c) if it contains a colour which is not prescribed; or

(d) if it is sold, or offered or exposed for sale, under a

name which belongs to another cosmetic; or

(e) if it is not labelled in the prescribed ~manner; or

(f) if its label or container bears the name of an indivi-
dual or company purporting to be the manufacturer or pro-
ducer of the cosmetic which individual or company is- ficti-
tious or does not exist; or ~

(g) if the label or container bears any stgtement which
is false or misleading in any pa’rticular.”._,v'

(a) in clause (a@)— |
(i) in sub-clause (i), after the words “any drug”, ‘ghe
i (i1) for sub-clause (i), the following sub-clause shall be ’
substituted, namely:—
“(it) any misbranded drug or misbranded = cosme-
tic;”s _
- (#i1) for sub-clause (v), the following sub-clauses sha}l
be substituted, namely:— : _ :
“(p) any cosmetic containing any ingredieh‘c which
may render it unsafe or harmful for use under the direc-
tions indicated or recommended;
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- ' (vi) any drug or cosmetic in contravention of éﬁy of
the provisions of this Chapter or any rule made there-
_under.”; :

(b) in clause (b) and clause (c), -after the words “any
drug”, the words “or cosmetic” shall be inserted.

15. In section 19, section 23, section 24, sub- section (1) and sub- Amendment
section (4) of section 25, section 26, section 28 and section 29 of the ‘ff, sgg“‘;’f
pr1nc1pa1 Act, after the word “drug”, wherever it occurs, the words 25, 26, 28

“or cosmetic” shall be inserted. = - and 29,

16. In sectlon 20 of the pr1nc1pa1 Act, for. the words A“class of Amendment
drugs”, in both the places where they occur, the words “classes of g, *c "
drugs or such cosmetics or classes of cosmetics” shall be substituted.

17. In section 21 of the principal Act,—

Amencdment
(a) in sub-section (2), for the words “class of drugs”, the gf section
words “classes of drugs or cosmetics or. classes of cosmetics”,
. shall be substituted; .
' (b) in sub-section (3), for the words “in- the manufacture, -
import or sale of drugs”, the words “in the import, manufacture
or sale of drugs or cosmetics” shall be substituted.

18. In section 22 of the principal Act, in sub-section (1),— Amendment
. of sectien
(a) in clause (@) and clause (b), after the words “any drug”, 22 :

“the words “or cosmetic” shall be inserted;

(b) in clause (c), after the word “drug”, Wherever it occurs,
the Words “or cosmetic” shall be inserted.

| 19, After section 27 of the pr1nc1pal Act, the following - section Insertion

of new-
shall be inserted, namely:— A . Semm"l" 27A.

“27A. Whoever h1mself or by any other person on his behalt Penalty for
manuf;
manufactures for sale, sells, stocks or exhibits for sale, or distri- ture“gz«lfe’ .
butes any cosmetic in contravention of any of the provisions of etc., of cos-
m t
this Chapter or any rule made thereunder, shall be punishable CO:I:::,V?:I
with imprisonment for a term which may extend to one year, tion of this

or with fine which may extend to five hundred rupees, or with haP‘er'
both.””, |

20. In section 30 of the principal Act, after sub- section (1), the Amendment

following sub-section shall be inserted, riamely:— gg seetion,

“(1A) Whoever, having been convicted of an offence under
section 2TA is again convictad under that section, shall be
pumahable with 1mprxsonment for a term which may extend fo .
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two years, or Wlth fine which may extend to'one thousand rupees;

or w1th both.”.
Amendment 91, In section 31 of the principal Act,—
of section .
8. (a) in sub- sectlon (1), after the word “drug the words “or
cosmetic” shall be inserted; '
(b) for sub-section (2), the followmg sub sectmn shall be
substltuted namely:— i
“(2) Without prejudice to the provisions contained m
sub-section (1), where the Court is satisfied, on the apphca-
tion of an Inspector or otherwise and after such inquiry as
' may be necessary that the drug or cosmetic is not of stan=
dard quality or is a misbranded drug, er misbranded .-cos-
metic, such drug or, as the case may - be, such cosmetic shall
be 11ab1e to confiscation.”.
Amcndment 22. In section 33 of the principal Act, in sub-section (2),—
of section - o ) h T
33.

(a) in clause (a), clause (i) and clause (§), after the word
“drugs”, wherever it oceurs, the words “or cosmetlcs”, shall be
-inserted; : ‘

(b) in clause (c¢) and cl'.ause (p), after the word “drug”,
wherever it occurs, the words “or cosmetic” shall be inserted;

(¢) in clause. (e), after the words ‘class of drugs”, the words
“or of cosmetics or any specified cosmetxc or class of cosme’ucs
bhall be inserted;

(d) in clause (n), for the words “the  drugs or class of
drugs”, the words “specify the drugs or classes of drugs or ¢os-
metics or classes of cosmetics” shall be substituted;

" (e) in clause (q), aftér the words “class of dr‘u’g"s","’the words”
- “or cosmetic or class of cosmetics” shall be inserted.



