THE PERSONAL.INJURIES (EMERGENCY
PROVISIONS) ACT, 1962 " .

No. 59 OF 1962

[19th December, 1962}

. -An Act to make prov1310n for the grant of relief in respect of

. certain persoml 1n)urles sustamed duung the period of
the emergency.

Be it enacted by Parhament in the Th1rteenth Year of the
Republic of India as follows:—

1. (1) This Act may be called the Personal In]ufles (Emer—
gency Provisipns) Act, 1962.

@) It extends to the W_hole df India,

(3) It shall be deemed to have come into force on the 26th

day of October, 1962,

2. In this Act, unless the context otherwise requi'res','—

.. (1) “civil defence organisation” means any organisation
estallished for .ciwil defence purposes which is declared by a
scheme to be a civil defence mgamsatlon for the purposes of thls

~ Act and the. scheme

(2) “civil defence volunteer”, in relation to an-injury, means
a person certified, by an officer of a civil defence -organisation
authorised by the Central Government to grant such certificates,
to have been a member of that organlsatlon at the time when the
injury was sustained;

(3) “enemy” ‘means--—

(i) any. person or -country comimnitting external aggres-
sion against India; '
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(i) any person belonging to a country commlttlng such
aggression; -

(i#) such.other country as may be declared by the Cen-
tral Government to be assisting the country committing
such aggression;

(iv)  any person belonging to such other country;

(4) “gainfully occupied person” means a person who is
engaged in any trade; business; profession, office, employment
or vocation and is wholly or substantially dependent thereon for
a livelihood, or a person who, though temporarily unemployed,

~ is normally. so engaged and dependent;

(5) “period of the emergency” means the period beginning
with 26th- October, 1962, the date on which the Proclamation of
Emergency under clause (1) of article 352 of the Constitution
was issued and ending with such date as the Central Govern-
ment may, by a notification in the Official Gazette, declare to be -
the date on which the emergency shall come to an end;

(6) ‘“personal injury” means a physieal or mental injury
or a disease whether manifesting itself immediately or subse- :
quently— .

" (a) caused by—

(i) the discharge of any missile (mcludmg liquid
or gas or both), or _ L

(ii) the use of any weapon, explosive or other
noxious thing, or T

(ii1) the doibg of any other injurious act,

either by the enemy or in combating the enemy or in re-
pelling an imagined attack by the enemy; or

(b) caused by the impact, on any person or property,
of any enemy aireraft er any aircraft belonging to or held
by any person on behalf of or for the benefit of the Govern-
ment of India or any allied power, or any part of, or any-
-thing dropped from, any such a1rcraft or
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(c) caused by. any explosion or fire which involves any
explosives or munitiens or other dangerous things, required
for the purposes of defence against the enemy and which
k"happen‘s or is caused by, through, or in connection with the
" manufacture, storage or transportation. of any such explo-
sive, munition or other dangerous things;

¢ ‘_‘personal service injury”, in relation to a civil defence
. volunteer, meang any physical or mental -injury, or a
.disease whether manifesting. itself immediately or subse-
quently, shown to the satisfaction of the Central Government
for other authomty authorised to make payments under a scheme,
to have arisen out of and in the course of the. performance by
the volunteer of his duties as a member of the civil defence
organisation to which he belonged at the time when the injury
was sustained or the disease was contracted, and (except in the
case-of a personal injury) not to have arisen out of, and in the
eourse of ‘his employment in any other capamty

Provided that before being so satisfied, the Central Govern-
ment or other authority authorised to make payments under a

~ scheme shall have received from the civil defence organisation
of which the ~volunteer concerned was a member at the time
when the 1n]ury was sustained or the disease was contracted,
a report, by an officer of the organisation authorised by the

~Central Government to make such ‘reports, about the injury or
the dlsease in quesduon,

. (8) “sche_me” means a scheme made under this Act. .

8. (1) The Central Government may make a sclieme or schemes Power to
in accordance Wlth the provisions of this Act providing for the grant mﬁlke
of relief in respect of the fo]lowmg m]urles sustained durlng the Sfore;%?fet
_ n respect
perlod of the emergency, namely: ;f pf:r gggal
injuries

“(a) personal injuries sustained by gainfully occupied per- and perso- -

sons (with such exceptions, if any, as may be specified in the B} service

injuries,
scheme) and by persons of such other classes as may be so
‘specified; -and

(b) personal service injuries sustained by ecivil defence
volunteers.

(2) A scheme may authorise the Central Government or any
authority authorised by the Central Government to make pay-
ments under the scheme; in  such circumstances and subject to
such conditions -as may. be specified in the scheme, te make to or in

131 M of Law-—56. R R .:?f-.-i L -
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respeet of persons injured diseased o disabled due to injuries or
anry disense—

(@) payments by way cf temporary allowance, which shall be
peyable only so long as the person injured or diseased is in-
 capacitated for work by the injury or diseagse and has not re-
ceived any such payrment as is mentioned in clause (b);
{b) payments otherwise than by way of temporary allowanee,
which shall be payable only where the injury or disease causes
3emc}us and prolonged or permanent disablement or death; and

(£) payments for the purchase of or the grant at the cost af
Government of artificial limbs or surgical or other applianees
and payments for medical and surgical treatment.

{3} A scheme may empower the Central Government to make re-
gulations for giving effect to the purposes of the scheme,

(4) A scheme may provide that it shell come into operation or
shall be deemed to have edme into operation on such date as may be
specified therein.

(5) A scheme may be amended or re@cxnded at any tlrne by the
Central Goverriment,

(6} Any decision of the Central Government or other authority
empowered to make payments under a scheme as to the making, re-
fusal of amount, or as to the continuance or discontinuance, of &
payment under a scheme may be varied, from time to time, by a sub-
sequent decision of the Centrad Governmeﬁt or such authority, ag the
ease may be, but save in so far as it is so varied shall be final and
cenclusive, -

() Every scheme and every regulation made under a scheme,
shall be laid, as soon as may be after it is made, before each Hotse

~of Parliament while it is in sesgion for a total petiod of thirty days

which may he comprised in one session or in two or more succesgive

" sessions, and if before the expiry of the session in which it is so laiii

or the successive sessions aforesaid, both Houses agree in making any

. modifieation in the scheme or the regulation or both Houses agree
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that the scheme or the regulation should not be made, the scheme or
the regulation shall thereafter have effect only in such modified form
or be of no effect, as the case may he; so howaver that any such
modification or annulment shall be without prejudice to the validity
of anything previcusly dene under that scheme or the regulation.

4. (1) In respect of a personal injury sustained during the
period of the emergency by any other person, and in respect of a per-
sonal service injury sustained during that period by a civil defence
volunteer, no jsuch. compsnsation . or damuges shall be payahls,
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whether to the pesrson injured or to any e*her person, as part frem
the provisions of this sub-gection-—

(a) would be payable under—
8 af 1825 (3) the Workmen’s Compensatlon Aet 19283, or
34 of 1648, " {il) the Employees’ State Insurance. Act, 1948; or

(b) would, whether by virtue of any enactment or by virtue
of any contraet or any custom or usage having the force of law,
be payable—

(1) in the case of a personal injury, by any permn, or

(i) in the ease of a personal service injury sustained
by a civil defence velunteer, by the employer of the vol-
unteer, or by any person who hag any respensibility in  con-
nection with the voluntesr's duties as such or by any other
civil defence volunteer,

oan the ground that the injury in guesgtion was aifributable te
Fome negligence, nuisance or hreach of duty for which the per-
son by whom the compensation or damage% would be payable
is responsible.

{2) The failure o give a notice or make a claim or commence
proceedings within the time required by any enactment shall not
be a bar to the maintenance of proceedings in respect of any per-
.sonal m;;ury or personal service injury, if— -

" (a) an application for a payment under a scheme has beem
duly made to the Central Government or other authority em-

powered to make payments under the scheme in respect of the

injury; and

(b) the court or other authority befare whmh the proecead-- -

ings are hrought, is satisfled that the said application was made

_in the reasonable belief that the injury was such that a payment
eould he made under the scheme; and

(¢} the Central Government or other authority empowered

to make payments undey the schemas certifies that the application

was rejected, or that payments made in pursuance of the applica

tion were discontinued, on the ground that the injury was nost

such an injury; and
{(d) the proceedings are commenced within one month from
the date of the suld eertificate.

_ 5. (1) Where it is necessary, in order to det_ermme ‘the amount of
_any payment {o be awarded under a scheme in respect of any per- .
sonal injury or persomal service imjury, to asemrtain the earmings of

Inforane-
‘tion as W
eaynings.
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‘the person injured in respect of any: period before hé sustairi'ed'the-

personal injury or the personal service injury, the Central Govern-
ment or other authority authorised to make payments under the

scheme may, by notice in writing, require——

(@) any person who was an employer of the injyred person

durmg that per1od or'

(b) any other person - hav1ng -any knowledge with respect

to the financial circumstances of the 1n]ured person -during that
period, :

in his
possession relating to those earnings, or circumstances, and to pro-
duce to any person specified in the notice any wage books, records

‘or other documents in his. possess1on containing entr1es with respect

to those earnings.
(2) If any person—

(a) fails to comply with the requlrements of any such~not1ce,,
or

(b) in purporfed compliance with any such notice, ‘knowing—

ly or recklessly makes any untrue statement or untrue represen-

- tation, or produces any document which is false in a material
partlcular or calculated to deceive,.

he shall be pumshable with fine which may extend to ﬁve hundred '

.Tupees,
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6. (1) The person managmg any dlspensary or hospltal shall, if
so required by the Central or a State Government by general or
special order,—

(a) prov1de at the dlqpenqary or hospl’cal medlcal and surgi-
cal treatment for persons who have qus’cained _injuries’ of the
nature spemﬁed in sub- sectlon (@3] of sechon 3, and . '

_ (b) keep such records and make such returns re]atmg to the
persons treated for such injuries as may be requ1red by or under
a scheme. -

(2) If any person fa1ls to comply, when so requ1red with the pro- -
visions of this section, he shall be punishable with fine which may

_extend to one thousand rupees.

7. Any person who, for the purpose of obtalmng a payment or
grant under a scheme either for himself or for any -other person,
knowingly makes any untrue statement: or untrue representation
shall be punishable Wlth 1mpr1sonment for a term Wthh may extend
to three months. ' -
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8. Any assignment of, or charge on, and any agreement to assign Assign-
or charge, any payment awarded or to be awarded under a scheme rcr;leanr?e‘s’ﬂo
shall be void, and, on the insolvency of any person to whom such be void.
a payment has been awarded, the payment shall not pass to any trus-

tee or other person acting on behalf of the creditors.




