THE EMERGENCY RISKS (GOGDS) INSURANCE
ACT, 1962
No. 62 OF 1962

[19th December, 1962]

An Act to make certain provisions for the insurance of goods in
India against damage by enemy action during the period of
emergency.

. Bg it enacted by Parliament in the Thirteenth Year of the Republic
of India as follows:— '

. CHAPTER I
PRELIMINARY

Short title, 1. (I) This Act may be called the Emergency Risks (Goods)

extent and Insurance Act, 1962,
Auration.

(2) It extends to the whole of India.

(3) It shall remain in force during the period of operation of the
Proclamation of Emergency issued on the 26th October; 1962 and
.for such further period as the Central Government may, by hotifica-
tion in the Official Gazette, declare to be the period of emergency
for the purposes of this Act, but its expiry shall not affect anything
done or omitted to be done before such expiry and section 6 of the
General Clauses Act, 1897, shall apply upon the expiry of this Act
as if it had been repealed by a Central Act.

%%f}lii' 2. In this Act, unless the context otherwise requires,—

(a) “enemy” means—

(i) any person or couniry committing external aggres-

sion against India;

(ii) any person belonging to a courntry committing such
aggression; - : : .
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(#i%) such other country as may be declared by the Cen-
teal Government to be assisting the country committing
such aggression; ' ' '

(iv) any person belonging to- such other country;

(b) “goods” means any materials, commodities or articles
and. includes materials, commodities or articles used in or for
the construction of any ship up to the time at which the ship
after construction is launched;

(¢) “Scheme™ means the Fmergency Risks (Goo-ds)' Insu-
“range Scheme made: under this Act; :
~ (d) “seller of goods” includes a seller of geods acting as
‘an - agent; B
| te) “supplier of goods” means a person carrying on a
" business in the course of which he supplies goods. for the pur-
pose of, or in pursuance of, contracts made by him for work,
labour and materials; . :

(f) “emergency risks” means such risks arising from— -

(i) action taken by an enemy or action taken in com-
bating an enemy or in repelling an imagined attack by an
enemy; :

@iy any explosion or fire which: involves explosives or
munitions or other dangerous things required for the pur-
poses of defenee against any action of an enemy and which
happens or is caused by, through, or in connection with,
the manufacture, storage or transportation of any such ex-
plosives, munitions or other dangerous things;

(#1) measures taken under proper authority - to avold
the spreading of, or otherwise to mitigate, the consequen-
ces of damage occurring (whether accidentally or not) as
a direct result of any such action as is described in sub-
clause (i) or of any such explosion or fire as is described
In sub-clause (ii);

(iw) precaubionary or preparatory measures taken
~under proper- authority with a view to preventing or hinder-
Ing the carrying out of any attack. by an enemy, being
measures. involving a substantial degree of risk to pro-

‘perty; , _
(v) precautionary or preparatory mreasures. nvolving
the doing of work on land and taken  under preper autho-
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rity in any way in anticipation of enenly ‘action,
measures involving a substantial degree of risk to
‘perty;

being
pro-

(vi) precautionary or' preparatory measures taken

under proper authority with a view to denying facilities

~ to an enemy, being measures involving a substantial
- degree of damage to or diminution of value of property.

CHAPTER II .
INSURABLE GOODS AND INSURANCE SCHEME

3. (1) Subject to the provisions of this - section, the following
goods shall, in relation to any person carrying .on business
in India as a seller or supplier of goods of any description,

- be deemed to be goods insurable under this Act, that is to say, all

goods situated in India or, consighed from one place in Indla to

: another place in India and in transit, belng elther-—

(1) goods of that description, or

(u) goods used as materlal from which goods of that des-

cription are produced or as 1ngred1ents or component parts of
goods of that description:

Provided that no goods shall be deemed to be insurable under
this Act— '

(a) in relation to any person, be1ng the owner of the goods, :

who carries on business as a seller of goods, unless they are

- owned by him with a view to being sold, or to being used as .

material for the production of goods to be sold or as ingredients
or component parts of goods to be sold;.

(b) in relation tc any person, being the owner of the goods,
who carries on business-as a supplier of goods, unless they are
owned by him' with a view to being supplied for the purpose of, .
or- in pursuance of, a contract-made by him for work, labour
and materials or to being used as material for the production

. of goods to be supplied as aforesaid, or as ingredients or cOmpo-
nent parts of goods to be supplied.

(2) The Central Government may, by notification in the Official
Gazette, direct that goods of any description specified in the notifica-
tion shall, notwithstanding anything contained in this section, be

deemed not to be goods insurable under this Act and a copy of such

notification shall be laid after-it has been made, on the Table of
. each House of Parliament when such House is in session for a period

of -thirty days or for the duration of the session in which it is lald
whichever period is less.
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(3) Nothing in sub-section (1) shall apply in relation to goods
which are owned by Government or in respect of which the Gov-
ernment is the seller or supplier.

~ 4. (1) Save in se far as is otherwise expressly provided in this
- Act, any goods, shall, subject to the provisions of this section, be
deemed for the purposes of this Act to be owned,—

(a) if the property' in the goods is for the time being vested
in a person in relatiim to whom they are insurable und&r thls
Act, by that person;

(b) if-the property in the goods is not so vested, by any

person in relation to whom the goods are insurable under this

Act and ‘who is for the time being entitled, either unconditional-
ly or conditionally, to have the property in the goods vested in
- him; .

Provided that where—

(i) any goods would, under the foregoing provisions of this
section, be deemed to be owned by a person in whom the pro-
perty therein is vested otherwise than in the course of a busi-
ness carried on by him in India, or who is entitled to have the
property therein vested in him otherwise than in the course of
such a business, and

(#) any person carrying on business in India is for the
time being entitled to sell the goods as agent,
the goods shall be deemed to be owned by the last mentioned per-
‘son,

(2) Where in the course of any business a ship is being; or has
been, constructed under contract, and the ship or any part thereot
or any goods appropriated for the construction thereof—

(a) would, apart from the provisions of this sub-section,

Owner-
ship.

have been deemed for the purposes of this Act to be owned at .

any time by the person from time to time carrying on ihe busi-
ness, or
(b) have at any time been accepted, in pursuance of a

contract made with him, by the person from time to tlme car-

rying on the business,
then, notwithstanding that they would not, apart from the said pro-
~ visions, be deemed for the said purposes to be owned by the person
from time to time carrying on the business, the ship and any part
thereof and any goods so appropriated as aforesaid shall, subjeect
to the prov1s1ons of sub-section (3) be deemed, in a case to which
131 M. of LAW-58
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clause (a) of this sub-section applies, to continue to be owned by
the. person from time to time carrying on the business until the
acceptance of the ship, in pursuance of the contract in question, by
the person for whom it is being or has been, constructed, and in a
casé to which clause (b) of this sub-section applies, to be owned
by the person from time to time carrying on the business at ali
times between the acceptance referred to in the said clause (b}
and the acceptance of the ship as aforesaid by the person for whom
it ig heing, or has been, constructed. '

{3} The provisions of sub-section (2) shall apply in relation to
the cornistruction under contract in the course of a business of part
of a ship, not being part of a ship which is being, or has been, con-
strueted by the person from time fo time carrying on the business,
as they apply in relat1on to the construction of a ship—

(a) with the substitution for references to a ship Of refer-
ences to part of a ship; '

~ (b) where the contract for the part of the ship is with the
person for whom the ship is being constructed, with the substi-
tution for references to the acceptance of the ship under the
contract in question of references to the acceptance of the ship
under the contract for the construction thereof;

(¢} where the contract for the part of the ship is with any
other person, with the substitution for references to the accep-
tance of the ship under the contract in question of references to.
the acceptance of the part of the ship under the contract for the -
construction of the part by the person for whom it is being, or
has been constructed.

(4) Where the person from time to time carrying on a business
receives any money, under a policy issued in pursuance of the
Sicheme, in respect of the loss-of or damage to a ship, part of a ship
or goods whieh are deerned to be owned by him by virtue of sub-
section (2) or sub-section (3}, the money shall be held by him on
trust for the person who, apart from the provisions of those sub-
sections, would be deemed for the purposes of this Act to be the
owner of the ship, part or goods, subject, however, to any lien or
sharge which would otherwise be enforceable against the ship, part
or goods and subject also to the right {o retain out of the money the
amount of any expenses reasonably incurred by the first mentioned
person in- making geod any part of the loss or damage which he ig
liable {0 make good '
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5. (1) The Central Government may, by notification in the Official Emlfirgency
Gazette, put into operation a scheme to be called the Emergency ((‘;Sojds)
Risks (Goods) Insurance Scheme, whereby the Central Government é’éi‘éﬁé‘ce
undertakes in relation to persons catrying on business in Iudia as :
sellers or suppliers of goods, the liability of insurance of such persons
‘against emergency risks, to the extent provided by or under this Act,
in respect of goods insurable under this Act which -are from time te

time owned by such persons in the course of such business.
" (2) The Scheme may also extend—

(¢) to the undertaking' by the Central Government, in
‘relation to any person carrying on business in India as seller or
supplier of goods, of the liability of insuring such a person
against emergency risks in respect of goods insurable under this
Act which are not owned by him but in which he has an interest
arising in the course of that business;

(b) without prejudice to the provisions of clause (a) of this
“sub-section, to the undertaking by the Central Government, in
relation to a person carrying on any business in India, of the

Jliability of insuring such a person against emergency rlsks in
respect of—

(i) any goods situated in India Which are in his posses-
sion, otherwise than under a hire purchase agreement for
the purposes of that business,

(#i) any goods situated in India which are subject to & -

mortgage, pledge or charge in his favour held by him in the
.course .of that business,

being, in either case goods which are not owned by him but -
which are insurable under this Act in relation to the person by
- whom they are owned;

_ (c) to the understaking by the Central Government, in re-

lation to a person carrying on any business in India, of the

liability of insuring such person against emergency visks in res-

pect of any goods situated in India, which having been sold in

India, for export from India, are in h1s possession for the purpose

of such export and are goods which were prior to such-sale.in-
surable under this Act in relation to the person by whom they

were then owned;

(d) to the undertaking by the Central Government, in re-
lation to any person carrying on any business in India as a seller
or supplier of goods, of the liability of insuring such a person

. against emergency risks in respect of goods imported into India
through any port of India, while such goods are situated at such
port or are in transit to a place in India.
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{3) The Scheme shall be such as to secure—

(a) that the liability of the Central Government as insurer -
shall not extend to more than eighty per cent. of the insurable
value of the property insurable;

(b) that any liabﬂity of the Central Government as insurer
under the Scheme is determined by a poliey of insurance issued,
in the form and in respect of ‘a period not exceeding the period

specified in the Scheme, by a person acting on behalf of the Cen-
tral Government:

Provided that the form of policy may be such as to limit the
extent and nature of the indemnity provided by the Central Gov-

ernment and to impose.conditions subject to which the indemnity
is provided; '

(c) that any premium under a policy so issued is payab]é at
a rate not exceeding three per cent. per annum of the sum insured
as may be specified in the Scheme; and

_ (d) that the amount of any one premium payable under a
policy so issued is not less than such sum as may be specified in
the Scheme. :

(4) Different forms of policies may be specified under sub-section
(3) in relation to different descriptions of goods.

(5) The Central Government may, by notification in the Official
Gazette, add to, amend or vary any Scheme made ‘under this Act.

(6) Every Scheme shall be laid, as soon as may be after it ic
made, before each House of Parliament while it is in session for a
total period of thirty days which may be comprised in one session
or in two or more successive sessions, and if before the expiry of
the session in which it is so laid or the successive sessions aforesaid,

‘both Houses agree in making any modification in the Scheme or

both Houses agree that the Scheme should not be made, the Scheme
shall thereafter have effect only in such modified form or be of no
effect, as the case may be; so however that any such modification or
annulment shall be without prejudice to the validity of anything
previously done under the Scheme.

6. The Central Government may, by notification in the Official

 ‘agents by Gazette, employ or authorise the employment of any person to act

as its agent for any of the purposes. of this Act and may pay to the
person so employed such remuneration as it may think ft.
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CHAPTER II1

COMPULSORY INSURANCE .

7. (1) While the Scheme is in operation, no person shall, after
such date as may be specified in this behalf by the Central Govern-
ment by notification in the Official Gazette, carry.on any business in
India as a seller or supplier of goods, unless, in respect of any goods
insurable under this Act which are for the time being owned by him
in the course of that business, there is in force a policy of insurance
against emergency risks issued in accordance with the Scheme,
whereby he is insured in respect of such goods for a sum’not less than
the value thereof for the time being:

Provided that the Scheme shall not restrict the carrying on of
business as aforesaid by any person, if and so long as the value of all
goods insurable under this Act which are for the time being owned
by him within one and the same Presidency town or district in the
course of that business does not exceed thirty thousand rupees.

(2) Whoever contravenes the provisions of this section shall be

punishable with fine which may extend to one thousand rupees and
with further fine which may extend to five hundred rupees for every
~ day after the first on which the contravention continues.

8. (I) Without prejudice to the provisions of sub-section (2) of
section 7, where any person has failed to insure as, or to the full
amount, required by this Act, and has thereby evaded the payment
by way of premium of any money which he would have had to pay
but for such failure, an officer authorised in this behalf by the
Central Government may determine the amount payment of which
has been so evaded and the amount so determined shall be payable
by such person and shall be recoverable from him as an arrear of

land revenue and shall be a first charge on the goods in respect of
which the default was made.

(2) A person against whom a determination is made under sub-

Power to
raake
insurance
compul-
s[0ry.

Omission
to insure

or to insure
up to the
full
amount,

section (1) may, within the period specified in the Scheme, appeal

against such determination to the Central Government whose de-
cision thereon shall be final.

9. (1) After the date on which the Scheme is put into operation,
no person shall, except as a person authorised by the Central Gov-
ernment &s its agent to issue policies in pursuance of the Scheme,
carry on any business of insuring persons carrying on business in
India as sellers or suppliers of goods against emergency risks in res-
pect of goods insurable under this Act which are from time to time.

owned by such persons in the course of such business as is last men-
tioned. ‘

Restric-
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carrying
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insurance
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(2) Whoever contravenes the provisions of sub-section (I) shall .

be punishable with fine which may extend to five thousand rupees
and with further fine which may extend to one thousand rupees for
every day after the first on which the contravention continues.

10. (1) The Central Government may, ‘after due appropriation
made by Parliament by law in this behalf, transfer in each financial
year to a fund to be called the Emergency Risks (GOOdS) Insurance
Fund (hereinafter referred to as the “Fund”) such sums, as may be
considered necessary, not exceeding the sums received by the Central

- Government by way of insurance premiums under the Scheme, or

by ‘way of payments made on composition of offences under secticn
15 or by way of expenses or compensation awarded by a court,
under section 545 of the Code of Criminal Procedure, 1898, out o1c
-any fine imposed in any prosecution under this Act.

(2) There shall be paid from out of the Fund all sums required-
for the discharge by the Central Government of any of its liabilities
under the Scheme or for the payment by the Central Government of

the remuneration and expenses of agents employed for the purposes
of the Scheme. ~

(3) If at any tirne when a payment is to be made out of the Fund

the sum standing to the credit of the Fund is less than the sum re- -

quired for the making of that payment, an amount equal to the defi-

- ciency shall, after due appropriation made by Parliament by law, be

Power of
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paid into the Fund as an advance out of the Consolidated Fund of

India.

(4) If at any time the amount standing to the credit of the Fund
exceeds the sum which, in the opinion of the Central Government,
is likely to be required for the making of payments out of the Wund
the excess shall be disposed of in such manner as the Central Gov-
ernment may think fit. '

~ (5) The Central Government shall prepafe in such form and
manner as may be specified in the Scheme and shall publish either

.annually or at such shorter intervals as may be specified therein, an

account of all sums received intc and paid out of i_he Fund.

CHAPTER IV
MISCELLANEOUS

11. (1) Any person authorised in this behalf by the Central Gov-

5of 18

=

ernment may, for the purposes “of ascertaining whether or not ‘the -

requirements of thls Act have been complied with,—

' (a) requxre any person carfying on in India the business .of
fire insurance or of a seller or supplier of goods to submit to-him



oF 1962) Emergency - Risks (Godds-) Insurance 463

stuch accounts, books or other documents or to furnish to him
" such information as he may reasonably think necessary, or

(b) at any reasonable time, énter any premises occupied by
any person carrying on in India the business of a seller or sup-
plier of goods for the purposes of that business and may inspect
the premises and require any person found therein who is for
the time being in charge thereof, or in control of the business

- carried- on therein, to produce to him and allow him to examine
such accounts, books or other documents as may relate to the

~ business carried on in the premises and to furnish to him such
other information as he may reasonably require for the purpose
of ascertaining whether or not, and, if ‘'so, to what extent, the
person’ carrying on the business is insured under the Scheme
in respect of goods owned by him in the.course of .that business,
and of ascertaining the value of any goods insurable under the
Scheme which are, or were at any relevant time, owned by him
in the course of that business and the maximum amount which

- would be recoverable in respect of any such goods under a pohcy
issued under ihis Act.

(2) Whoever wilfully obstructs any person in the exercise of his
powers under this section or fails without any reasonable excuse te .
comply with a demand made thereunder, shall, in respect of éach
occasion on which. any such-obstruction or failure takes place, be
punishable with fine which may extend to five hundred rupees.

(3) Whoever, in purporting to comply with his obligations under -
this section, knowingly or recklessly makes a statement false in a
material particular, shall be punishable with ﬁne which may extend
to one thousand rupees.

£y Where in any proceedings in respect of a contravention of
section 7 in relation to any business, 1t is proved, in relation to that

- business—

(@) that a demand for the production of a pelicy of insurance
issued in accordance with the Scheme insuring the person
carrying on the business was duly made under this section and
was not complied with, and

(b) that the person making the demand was not satisfied
that! there was such a policy in existence,

it shall be presumed, except in so far as the contrary is proved, that
the said section 7 was-being contravened in relation to that business
at the time when the demand was made and continued to be con-
travened. in relation to that business at all tlmes thereafter
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Punish- 12. If any person, for the purpose of obtaining for himself or any
fgr;sliggfor other person any payment in respect of any damage due to 'glxe
falsein-  action of the enemy or under a policy issued in pursuance of the
formation. .

Scheme,— :

(@ furnishes any information which he knows to be false
in a material particular, or reckles: furnishes any information
which is false in a material particular, or

(b) with intent to deceive, produces, furnishes, sends or
otherwise makes use of any book, account or other document
which is false in a material particular, or

(c) with intent to deceive, withholds any material informae
. tion, '

he shail be punishable with fine which may extend to five thousand
rupees, or with imprisonment for a term not exceeding three months,
or with both. :

Refundof  13. (1) Where goods of any description have been insured by a

E’gfﬁ;{‘gﬁ seller or supplier of goods for any period, and before that period has
cases. ~ elapsed the goods of that description have ceased, by virtue of a

notification under sub-section (2) of section 3 to be goods insurable
under this Act, the person who has insured such goods shall be
entitled to a proportionate refund of the premium.

(2) No suit shall be maintainable in any civil court against the

- Central Government or any person acting as the agent of the Central

Government under section 6 for the refund of money paid or pur-

porting to have been paid as premium in respect of any policy, issued
or purporting to have been issued under this Act.

Limitation 14. No prosecution for any offence punishable under this Act

onprose- shall be instituted against any person except by, or with the consent

cution. of, the Central Government or an authority authorised in this behalf
by the Central Government. /

Composi- 15. Any offence punishable under sub-section (2) of section 7,
’ té?gé r(sgé or sub-section (2) of section 9 may, either before or after the institu-
S tion of the prosecution, be compounded by the Central Government
or by any authority authorised in this behalf by the Central Gov-
ernment, on payment for credit to the Fund of such sum as the
Central Government or such authority, as the case may be, thinks fit.
Bar of 16. No suit, prosecution, or other legal proceedings shall le

legal pro- . : )
ci%?ﬁgé; against the Central Government or against any person for anything

which is in good faith done or intended to be done under this Act.
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17. If any difficulty arises in giving effect to the provisions of rower

this Act, and in particular, if any doubt arises as to whether a person difficulties.
‘is insurable in respect of any goods under this Act, the Central Gov-

ernment may, by order, make such provision or give such direction,

not inconsistent with the provisions of this Act, as appear to it to be
necessary or expedient for the removal of the doubt or difficulty;

and the order of the Central Government, in such cases, shall be

final.

E L s
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